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Clayton – Premier Community for Active Families 
www.townofclaytonnc.org 

AGENDA 
THE WORK SESSION MEETING OF THE CLAYTON TOWN COUNCIL 

 
 
MONDAY, AUGUST 20, 2012   THE CLAYTON CENTER 
6:30 PM      COUNCIL CHAMBERS 
 
 
1. CALL TO ORDER 

Pledge of Allegiance & Invocation – Mayor Jody L. McLeod 
 
2. ADJUSTMENT OF THE AGENDA 
 
3. ACTION AGENDA 

a. Draft minutes from the August 6, 2012, regular meeting; and draft 
minutes from the August 6, 2012, closed session meeting. 

b. Certificate of sufficiency and resolution setting the date of public 
hearing for annexation petition 2012-07-01 located at 317 Pony 
Farm Road. 

 
4. INTRODUCTIONS AND SPECIAL PRESENTATIONS 

a. Introduction of new Town of Clayton employee(s). 
b. Presentation by Waste Management on the status and performance 

of the Town of Clayton residential recycling program. 
   

5. ITEMS SCHEDULED FOR THE REGULAR MEETING AGENDA 
a. Presentation of rezoning request RZ 2012-58 to rezone seven 

parcels in the 500 block of East Second Street from O&I to R-6. 
b. Presentation of preliminary subdivision request SUB 2012-60 for 

East Village of Clayton located on East Front Street. 
c. Presentation of planned development district request PDD-MU 

2012-10 for Johnston Medical Center Clayton located on NC 42 HWY 
West and adjacent to the existing hospital. 

d. Presentation of amendment to the FY 12-13 budget ordinance to 
reflect appropriation of fund balance to purchase equipment for 
police investigations with the proceeds from unauthorized 
substance tax distributions received from the State in FY 11-12. 

e. Presentation of the following reimbursement resolutions: 
 Expenditures made and/or to be made in connection with the 

purchase of trucks and equipment for the Electric Fund. 
 Expenditures made and/or to be made in connection with the 

purchase of rolling stock. 
 Expenditures made and/or to be made in connection with the 

purchase of a SCADA system – Phase I for the water and sewer 
fund. 

f. Presentation of PEG Interlocal Agreement. 
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6. ITEMS CONTINGENT FOR THE REGULAR MEETING 

 
7. ITEMS FOR DISCUSSION  

a. Discussion of and Council action requested for the following 
economic development items with the Rural Center: 

i. Agreement between the Rural Center and Town of Clayton for 
Project Bee Infrastructure Improvements [Council action 
requested]. 

ii. Resolution authorizing application for grant assistance that 
will spur economic activity and job creation by assisting a 
new business, Deep River Brewery and Zogreo, LLC [Council 
action requested].   

b. Discussion of Council Rules and Procedures with amendments.   
 

8. OLD BUSINESS 
a. Update to expansion of façade improvement grant program. 
b. Revisions to the Town’s Code of Ordinances pertaining to 

cemeteries. 
c. Status update of noise ordinance. 

 
9. STAFF REPORTS 

a. Town Manager 
b. Town Attorney 
c. Town Clerk  

 Calendar of Events 
d. Other Staff 

 
10. OTHER BUSINESS 

a. Informal Discussion & Public Comment. 
 Emails reference junk vehicles located on properties in the ETJ 

b. Council Comments. 
 

11. ADJOURNMENT 
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TOWN OF CLAYTON 
TOWN COUNCIL 

AGENDA COVER SHEET 
 

Agenda Item: 3a     Meeting Date:  8/20/12 
 
TITLE: DRAFT MINUTES FROM THE AUGUST 6, 2012, REGULAR MEETING; 

AND DRAFT MINUTES FROM THE AUGUST 6, 2012, CLOSED 
SESSION MEETING. 

 
DESCRIPTION: Minutes. 
  
RELATED GOAL: Administrative 
 
ITEM SUMMARY: 
 
Date:  Action:   Info. Provided: 
 
8-20-12   Approval.   Draft minutes from 8-6-2012 
        Meeting. 
 
 
        *DRAFT closed session  
        Minutes from 8-6-2012  
        Meeting will be hand- 
        Deliver.  
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MINUTES 
CLAYTON TOWN COUNCIL 

AUGUST 06, 2012 
 

The first regular meeting of the Clayton Town Council for the month of August 
was held on Monday, August 6, 2012, at 6:30 PM at Town Hall, 111 East Second 
Street.  
  
PRESENT:  Mayor Jody L. McLeod (arrived at 7:44 PM), Mayor Pro Tem Michael 
Grannis, Councilman Bob Satterfield, Councilman R. S. “Butch” Lawter Jr., and 
Councilman Art Holder.  
 
ABSENT:  Councilman Jason Thompson 
 
ALSO PRESENT:  Steve Biggs, Town Manager; Katherine Ross, Town Attorney; 
Sherry Scoggins, Town Clerk; Nancy Medlin, Deputy Town Manager; David 
DeYoung, Planning Director; Bruce Naegelen, Downtown Development 
Coordinator; Larry Bailey, Parks & Recreation Director; Tommy Roy, Information 
Services Technician. 
  
ITEM 1. CALL TO ORDER  
  
Mayor Pro Tem Grannis called the meeting to order at 6:48 PM.  Mayor Pro Tem 
Grannis gave the invocation.  
  
ITEM 2. ADJUSTMENT OF THE AGENDA  
  
The following adjustment of the agenda was requested:  
 Add as Item 9c under Other Business- Closed session to consult with the 

Town Attorney in accordance with NC GS 143-318.11 (a) (3)  
 

It was the consensus of the Council to approve the agenda with the requested 
adjustment.     
 
ITEM 3. ACTION AGENDA  
  
Councilman Holder motioned to approve the action agenda as presented; 
Councilman Satterfield seconded the motion. The motion carried 4-0 at 6:49 PM 
with the following action agenda items being approved:  
Item 3a. Draft minutes from the July 16, 2012, work session meeting. 
Item 3b. Harvest Festival request. 
Item 3c. Resolution directing the clerk to investigate annexation petition 

2012-07-01 for parcel located at 317 Pony Farm Road. 
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Minutes – August 6, 2012 
Page 2 of 10 

 
 

DRAFT Minutes, 8/10/2012 
Pending Council Approval. 

ITEM 4. INTRODUCTIONS AND SPECIAL PRESENTATIONS  
 
Item 4a. Presentations by Downtown Development Coordinator Bruce 

Naegelen: 
 Downtown Clayton: Vision 2025 

 
Downtown Development Coordinator, hereafter DDC, Bruce Naegelen provided 
a PowerPoint presentation overview of the Downtown Clayton: Vision 2025; 
presentation herewith attached and incorporated into the record as Exhibit A, 
Downtown Clayton: Vision 2025.   
 
Mayor Pro Tem Grannis requested DDC Naegelen go through the process to 
work with the owners of properties on the challenge list.     
 
DDC Naegelen stated in the past it was knowing which buildings and initiating a 
conversation with the owner.   
 
Mayor Pro Tem Grannis questioned if the façade grant has expedited some of the 
buildings shown this evening.   
 
DDC Naegelen stated affirmative.   
 
Town Manager Biggs stated this shows the successes and acknowledges 
possibilities.   
 
Mayor Pro Tem Grannis stated this was a collaborative effort of the Downtown 
Development Association and citizens of the community. 
 

 Picture Downtown Project 2012 
 
Downtown Development Association Chair Richard Rairigh provided a 
PowerPoint presentation overview of the Picture Downtown Project 2012; 
presentation herewith attached and incorporated into the record as Exhibit B, 
Picture Downtown Project 2012.   
 
Chairman Richard Rairigh stated the following tagline was adopted:  Downtown 
Clayton is a regional center for artistic expression and is a destination where 
business, people and arts thrive.      
 
Mayor pro Tem Grannis thanked Chairman Rairigh and the Downtown 
Development Association.  He questioned the next step in this process.     
 
Mr. Rairigh stated these are data collection methods.  He stated this allows the 
establishment of strategic goals.   
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Minutes – August 6, 2012 
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DRAFT Minutes, 8/10/2012 
Pending Council Approval. 

 
ITEM 5. PUBLIC HEARINGS    
 
Item 5a. Public hearing for planned development district request PDD-MU 

2012-53 for rezoning to planned development mixed use with master 
plan modification of Health Park at Forty Two West located on NC 42 
West directly across from Johnston Medical Center Clayton.    

 
Planning Director David DeYoung provided a PowerPoint Presentation; herewith 
attached and incorporated as Exhibit C, PDD-MU 2012-53.  He provided the 
following overview: 
 Shares a signal with Johnston Medical Center Clayton 
 Two phases for this project 

o Tract One is on west side of signal 
o Tract Two is on the east side of the signal 

 Traffic impact analysis study submitted with the increase of square footage  
 Waiver requested for parking to exceed 110 percent  

o For medical offices it is standard to exceed the parking  
o Waiver request is to exceed the parking by 128 percent 

 Staff recommends the planned development district request with the parking 
waiver and 12 conditions of approval 

 
Mayor Pro Tem Grannis questioned with the additional building if there is a 
wastewater allocation approval.   
 
Town Manager Steve Biggs stated the request is less than 10,000 gpd.   
 
Councilman Holder motioned to approve planned district request PDD-MU 
2012-53 as stated; Councilman Satterfield seconded the motion.  Motion carried 
4-0. 
 
Councilman Lawter questioned if medical offices have a higher parking request, 
could that be reflected in the ordinances.   
 
Planning Director DeYoung stated that is being reviewed.   
 
Councilman Lawter motioned to approve the revised master plan establishing 
planned development district mixed use.  Councilman Satterfield seconded the 
motion.  Motion carried 4-0. 
 
Councilman Lawter motioned to approve PDD-MU 2012-53, including the waiver, 
is consistent with the Town of Clayton Strategic Growth Plan and based upon 
information presented at the public hearings and by the applicant, and based 
upon the recommendations and detailed information developed by staff and/or 
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Minutes – August 6, 2012 
Page 4 of 10 

 
 

DRAFT Minutes, 8/10/2012 
Pending Council Approval. 

the Planning Board contained in the staff report, and considering the criteria of 
Section 155.705(J) of the Unified Development Code of the Town of Clayton, 
PDD-MU 2012-53 is reasonable and in the public interest. Councilman Holder 
seconded the motion.  Motion carried 4-0.   
 
ITEM 6. OLD BUSINESS  
 
Item 6a. Expansion of façade improvement grant program.   
 
Planning Director David DeYoung stated the Council direction at the work 
session was to expand the program to the Thoroughfare Overlay District, 
hereafter TOD.  He stated corrections were made to typos and a map of the 
TOD is included.  He stated options were included and staff is requesting 
Council direction on the options.     
 
Councilman Satterfield requested to defer for two weeks.    
 
Councilman Lawter stated he concurred and he requested an easier map to 
read.   
 
Councilman Holder questioned if this is just the businesses on HWY 70 and HWY 
42. 
 
Planning Director DeYoung stated the current façade grant program covers the 
commercial properties downtown.   
 
Councilman Holder questioned if the area from Second Street to HWY 70 is 
included. 
 
Planning Director DeYoung stated negative.  He stated his understanding of the 
request was to expand to the highways and to leave the downtown as is. 
 
Town Manager Biggs questioned if the area in question is the area bounded on 
the west by second and main.    
 
Councilman Holder stated it included everything from HWY 70 to Main Street and 
Robertson.   
 
Town Manager Biggs stated those businesses in the HWY 70 and Mai Street 
intersection are eligible for this program.   
 
Councilman Lawter stated there are a few businesses on Smith Street and 
Moore Street and out Main Street near Shotwell Road.   
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DRAFT Minutes, 8/10/2012 
Pending Council Approval. 

Town Manager Biggs stated that is beyond the downtown parameters.  He 
stated downtown does include Second Street.   
 
Councilman Lawter questioned if the Bartex Mills is eligible.  
 
Town Manager Biggs stated it is outside the downtown area. 
 
Councilman Holder questioned if Horne Street is included.   
 
DDC Naegelen stated negative.   
 
Councilman Holder stated in the future there may be complaints.   
 
DDC stated the program focuses on the concentrated area. 
 
Councilman Holder stated this is no longer just downtown. 
 
DDC Naegelen stated there are two programs.  He stated there is one to the 
downtown façade grant program.  He stated this is an expanded second 
program for the TOD.  He stated there are two different programs and the 
funding would basically be the same. 
 
Town Manager Biggs stated the concentrated need is first focus and it could be 
expanded.   
 
DDC Naegelen stated these programs are designed for businesses and not 
residential areas.   
 
Downtown Development Association Chairman Rich Rairigh stated there was 
discussion about a priority scoring system and use a need based scoring 
system.   
 
Councilman Holder questioned if this could be set up so that someone outside 
the area desiring to use the façade program but is outside the area to allow the 
individual to come to the Council as an option. 
 
It was the consensus of the Council to bring this item back to the next meeting 
for action.   
 
Item 6b. Ordinance authorizing demolition of 110 West Front Street. 
 
Town Manager Steve Biggs stated this is the grocery store property on Front 
Street.  He stated the Town has been working with the owner to have the 
building renovated for use or to be demolished.  He stated there is an order to 
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Pending Council Approval. 

repair, but the owner has not complied with the order.  He stated a letter from 
the owner was at each Council member’s place with a request to delay 90 days 
by the owner due to health; herewith attached and incorporated into the 
minutes.   
 
Councilman Satterfield stated he has not seen any action by the owner to 
improve the building and he is not in favor the owner’s request.   
 
Councilman Holder stated the owner wants to be in attendance to be heard.  He 
stated he is in favor of the 90 day continuance.   
 
Councilman Lawter questioned if the owner was present at previous 
proceedings. 
 
Town Manager Biggs stated hearings were held by the code enforcement 
official.  He stated there is a due process for the code enforcement official to 
enter the order.      
 
Councilman Lawter stated if the owner has been present at other meetings, he 
would like to extend that opportunity.   
 
Mayor Pro Tem Grannis stated his first concern is if he or a representative were 
present at other meetings, to continue.  He acknowledged this has gone on for 
some time.     
 
Councilman Holder motioned to table this item for 90 days.  Councilman Lawter 
seconded the motion.  Motion carried 3 to 1 with Councilman Satterfield voting 
opposed at 7:38 PM.     
   
Item 6c. Discuss naming of the Mountains-to-Sea Trail segment located in 

Clayton.  
 
Mayor Pro Tem Grannis stated he was the member at the last Council who 
suggested public involvement.  He stated in speaking with another Council 
member about opening this up for public naming, the response was somewhat 
negative.  He stated based on that he thought it would be best to bring back for 
discussion.   
 
Councilman Lawter stated since that discussion he has changed his mind.  He 
stated the opportunity now with the master plan, this works well for public 
involvement. 
 
Mayor Pro Tem Grannis questioned if the Council has any concerns about the 
documents in the agenda packet. 
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Pending Council Approval. 

 
As there was no comment, Mayor Pro Tem Grannis questioned if the Council is 
amenable to staff moving forward with the documents included in the agenda 
packet.    
 
Town Clerk Sherry Scoggins requested Council input on a timeframe for this 
item to come back to the Council.  
 
It was the consensus of the Council to have this item returned in 60 days.   
 
Councilman Lawter questioned when the master plan information was due. 
 
Parks & Recreation Director Bailey stated in September. 
 
Item 6d. Status update of noise ordinance. 
 
Town Manager Steve Biggs stated he is continuing to work with CAT to identify a 
date during the month of August.   
 
Councilman Holder stated he would like to discuss the noise ordinance with the 
Clayton High School principal and band director.   
 
Town Manager Biggs stated he would like to approach the Clayton High School 
principal and band director once the parameters have been set and inquire if 
this works for them.   
 
Based upon comment from Council, Town Manager Biggs stated he will expedite 
meeting with the Clayton High School staff prior to meeting with Caterpillar.   
 
Mayor McLeod arrived at 7:44 PM.   
 
ITEM 7. NEW BUSINESS  
 
Item 7a. Discuss revisions to the Town Code of Ordinances pertaining to 

cemeteries. 
 
Town Manager Steve Biggs stated there are a number of revisions for 
consideration and he provided the following overview: 
 Changing from a cemetery deed to a user license 
 Clarifying grave openings on certain days 
 Removing details on openings and closings and will become a Town practice 
 All graves will require a marker (foot stone) 

o Funds will be collected at time of plot purchase 
o Does not displace a monument 
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Pending Council Approval. 

 Clarify placement of materials in the cemetery 
 

Based upon question by Council, Town Manager Biggs stated the sales and 
applications will continue to be processed by Administrative Support Specialist 
Stella Gibson and the Cemetery Maintenance employee will report to Streets and 
Property Maintenance Superintendant Steve Blasko. 
 
Mayor Pro Tem Grannis questioned the timeline for the marker to be placed.  
 
Town Manager Biggs stated the footstone would be placed less than six months 
after interment.   
 
Mayor Pro Tem Grannis stated the gravestone or markers are at the foot.  
 
Town Manager Biggs stated it is a 12 inch by 18 inch footstone to mark the 
grave.  He added the family monument would still be placed as a headstone.    
 
Councilman Lawter requested section 92.11 be amended from dogs and horses 
to animals.   
 
ITEM 8. STAFF REPORTS 
 
Item 8a. Town Manager 
 
Town Manager Steve Biggs distributed a proposed grant agreement for Project 
Bee with the Rural Center; herewith attached and incorporated into the minutes.  
He stated the grant funds total $500,000 and this is the next phase of the grant 
process and it will require Council action at the next Council meeting.   
 
Town Manager Steve Biggs distributed a letter from the firm of Moore & Van 
Allen; herewith attached and incorporated into the minutes.  He stated the 
attorney is Neil Bloomfield and he has sent this letter in response to a complaint 
received from Lacy Reaves, attorney with Smith Anderson for Wise Recycling.   
 
Town Manager Biggs stated he wanted to bring closure to a concern about the 
Town’s Customer Services Policies and Practices.  He stated there were 
multiple email replies.    
 
Mayor Pro Tem Grannis stated based on the exercise staff went through, he 
thanked the staff.  He stated he is pleased that the Town’s terms are reasonable 
in comparison to other municipalities.   
 
Item 8b. Town Attorney 
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Town Attorney Katherine Ross stated no report.   
  
Item 8c. Town Clerk 
 
Town Clerk Sherry Scoggins stated a public hearing on a certificate of needs 
application for the relocation of beds from Johnston Medical Center – Smithfield 
to Johnston Medical Center – Clayton is slated for Tuesday, August 14, 2012, 2 
PM at Hocutt-Ellington Memorial Library.  She added the notice of possible 
attendance by the elected officials has been shared with the Sunshine List and 
news media.   
         
Item 8d. Other Staff 
 
Deputy Town Manager Nancy Medlin provided an update on the implementation 
of the hosted laptop.  She stated the beginning of October is an opportunity for 
a one and one-half hour training for Council.  She added she will get with the 
members to firm up a date and time.   
    
DDC Naegelen distributed FY 11-12 Downtown Clayton Statistics Report and 
provided and overview; herewith attached and incorporated.   
 
ITEM 9. OTHER BUSINESS 
 
Item 9a. Informal Discussion and Public Comment. 
 
No informal discussion and public comment were presented to Council.   
 
Item 9b.  Council Comments.  
 
Councilman Satterfield questioned the status of the wastewater allocation 
report. 
 
Town Manager Biggs stated it is near complete. 
 
Councilman Satterfield questioned if there was a misunderstanding for the roof 
of the bathroom facility at the for the Glen Laurel Road park. 
 
Town Manager Biggs stated for the material there was some disagreement and 
that has been settled.   
 
Item 9c. Closed Session to consult with the Town Attorney in accordance 

with NC GS 143-318.11(a) (3). 
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Councilman Satterfield motioned to go into closed session to consult with the 
Town Attorney in accordance with NC GS 143-318.11(a)(3); Mayor Pro Tem 
Grannis seconded the motion.  Motion carried unanimously at 8:07 PM.   
 
Mayor Pro Tem Grannis motioned to return to open session.  Councilman 
Lawter seconded the motion.  Motion carried unanimously at 8:20 PM.   
 
Item 10. ADJOURNMENT  
  
Mayor Pro Tem Grannis motioned to adjourn; Councilman Satterfield seconded the 
motion.  Motion carried 4-0 at 8:20 PM.    
  
Duly adopted by the Town Council this       day of August

  

 2012, while in regular 
session.  

 
  
 
            ____________________________________  
            Jody L. McLeod  
ATTEST:         Mayor  
   
   
  
_________________________________  
Sherry L. Scoggins, MMC  
Town Clerk  
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TOWN OF CLAYTON 
TOWN COUNCIL 

AGENDA COVER SHEET 
 

Agenda Item: 3b     Meeting Date:  8/20/12 
 
TITLE: CERTIFICATE OF SUFFICIENCY AND RESOLUTION SETTING THE 

DATE OF PUBLIC HEARING FOR ANNEXATION PETITION 2012-07-
01 LOCATED AT 317 PONY FARM ROAD. 

 
DESCRIPTION: Public notice for Tuesday, September 4, 2012, Council 

meeting.   
  
RELATED GOAL: Administrative 
 
ITEM SUMMARY: 
 
Date:  Action:   Info. Provided: 
 
7-16-12                       Presentation  Resolution & Map. 
 
8-06-12   Approval.   Resolution & Map. 
 
8-20-12   Public notice.  Certificate of Sufficiency, 
        Resolution and map. 
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ANNEXATION PETITION 2012-07-01 
317 Pony Farm Road (South Tech Park Lane) 
Parcel Number:  05I05038Z 
Owner:  Southern Community Bank & Trust 
65.20 acres; Non-Contiguous 
 
 
 

CERTIFICATE OF SUFFICIENCY 
 
 
 
To the Town Council of the Town of Clayton, North Carolina: 
 
 I, Sherry L. Scoggins, Town Clerk, do hereby certify that I have 

investigated the petition attached hereto and have found as a fact that 

said petition is signed by all owners of real property lying in the area 

described therein, in accordance with G.S. 160A-58.1. 

 

 In witness whereof, I have hereunto set my hand and affixed the seal 

of the Town of Clayton, this 13th day of August 2012. 

 

 
 
 
 
     _________________________________________ 
     Sherry L. Scoggins, MMC 

Town Clerk 
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ANNEXATION PETITION 2012-07-01 
317 Pony Farm Road (South Tech Park Lane) 
Parcel Number:  05I05038Z 
Owner:  Southern Community Bank & Trust 
65.20 acres; Non-Contiguous 
 
 
 TOWN OF CLAYTON 

RESOLUTION FIXING DATE OF PUBLIC HEARING ON QUESTION 
OF ANNEXATION PURSUANT TO G. S.160A-58.2 

 
 

WHEREAS, a petition requesting annexation of the non-contiguous area 
described herein has been received; and 

 
WHEREAS, the Town Council has by resolution directed the Town Clerk to 

investigate the sufficiency of the petition; and 
 
WHEREAS, certification by the Town Clerk as to the sufficiency of the petition 

has been made; 
 
NOW, THEREFORE, BE IT RESOLVED, by the Town Council of the Town of 

Clayton, North Carolina that: 
 
Section 1.  A public hearing on the question of annexation of the non-contiguous 
area described herein will be held at Town Hall at 6:30 PM on Tuesday, 
September 4, 2012. 
 
Section 2.  The area proposed for annexation is described as the following 
parcel owned by Southern Community Bank and Trust located on 317 Pony Farm 
Road: 
 Parcel ID 05I05038Z containing 65.21 acres more or less located at 317 Pony 

Farm Road and as described in Deed Book 4047 Pages 762-764 available at 
the Johnston County Register of Deeds office. 

 
Section 3.  Notice of the public hearing shall be published once in the Clayton 
News-Star, a newspaper having general circulation in the Town of Clayton, at 
least ten days prior to the date of the public hearing. 
  

16 of 166



Duly adopted this 20 day of August 2012 while in regular session. 
 
 
 

 
      _______________________________________ 
ATTEST:     Jody L. McLeod,  

Mayor 
 
 

__________________________________ 
Sherry L. Scoggins, MMC  
Town Clerk 
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Disclaimer: Town of Clayton assumes no legal
responsibility for the information represented here.

JAnnexation Map

 
Produced by: TOC Planning

Applicant(s): Southern Community Bank & Trust
Property Owner(s): Southern Community Bank & Trust
Parcel Number(s) 05I05038Z
File Number(s): Annex 2012-07-01

PONY FARM RD
US 70 BUS HWY W

HARVEST MILL LN

Legend
Clayton Town Limits
Clayton ETJ
Parcels
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Clayton – Premier Community for Active Families 
www.townofclaytonnc.org 

TOWN OF CLAYTON 
TOWN COUNCIL 

AGENDA COVER SHEET 
 

Agenda Item: 4a     Meeting Date: 8/20/12 
 
TITLE: INTRODUCTION OF NEW TOWN OF CLAYTON EMPLOYEE (S). 
  
DESCRIPTION: Introduction(s). 
 
RELATED GOAL: Administrative 
 
ITEM SUMMARY: 
 
Date:  Action:   Info. Provided: 
 
8-20-12                       Introduction(s).  N/A. 
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TOWN OF CLAYTON 

TOWN COUNCIL 
AGENDA COVER SHEET 

 
Agenda Item: 4b     Meeting Date: 8/20/12 
 
TITLE: PRESENTATION BY WASTE MANAGEMENT ON THE STATUS AND 

PERFORMANCE OF THE TOWN OF CLAYTON RESIDENTIAL 
RECYCLING PROGRAM.   

  
DESCRIPTION: Presentation.   
   
RELATED GOAL: Financially Responsible Town Government Providing Quality 

Service. 
 
ITEM SUMMARY: 
 
Date:  Action:   Info. Provided: 
 
8-20-12   Presentation   
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Clayton – Premier Community for Active Families 
www.townofclaytonnc.org 

TOWN OF CLAYTON 
TOWN COUNCIL 

AGENDA COVER SHEET 
 

Agenda Item: 5a     Meeting Date: 8/20/12 
 
TITLE: PRESENTATION OF REZONING REQUEST RZ 2012-58 TO REZONE 

SEVEN PARCELS IN THE 500 BLOCK OF EAST SECOND STREET 
FROM O&I TO R-6.   

  
DESCRIPTION: Presently the seven parcels requesting rezoning from O&I to 

R-6 are serving as single family residences.   
 
 At its June 16, 1987, Planning Board meeting, the Planning 

Board received a presentation from Town staff on existing 
and proposed zoning classifications.  At this presentation, the 
recommendation to change the zoning classification for the 
area along East Main and Second Streets from Heritage Court 
to Hardee Street and Smith Streets from B/R-6/R-8 was made. 

 
 At its July 6, 1987, Council meeting, Council set July 20, 1987, 

and August 3, 1987 as public hearing dates to receive public 
input on zoning map changes recommended by the Planning 
Board.   

 
 At its August 17, 1987, Council meeting, Council approved the 

proposed zoning map.      
   
RELATED GOAL: Manage Growth Producing Quality Developments 
 
ITEM SUMMARY: 
 
Date:  Action:   Info. Provided: 
 
8-20-12   Presentation  Application, Staff report, 
        Aerial maps – now &  
        Proposed.   
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Application Number:   RZ 2012-58  
Project Name:   Eberhart Rezoning 
NC PIN:    166917-20-0807, 166917-20-0854, 166917-20-0880, 
     166917-20-1716, 166917-20-2715, 166917-20-1771, 
     and 166917-20-1711 
Town Limits/ETJ:  Town Limits 
Applicant:  Catherine Eberhart 
Owners:    Catherine Eberhart, Louise Pollard, Joyce Lipscomb Canady, Earl  
     Collins, and Jeffrey Adams 
      
Agents:    Catherine Eberhart 
 
Neighborhood Meeting:   Held July 13, 2012  
 
 
PROJECT LOCATION: The project is located in the 500 block of E. Second Street and the 200 

block of John Street in the Town Limits of Clayton. 
 

REQUEST: The request is to rezone the above referenced properties from O-I (Office-
Institutional) to R-6 (Residential) to accommodate the existing single family 
detached homes in the area.  

 
 
SITE DATA: 
 
Acreage:    1.52 acres 
Present Zoning:    O-I (Office-Institutional) 
Proposed Zoning:   R-6 (Residential) 
Existing Use:   Residential 
 
DEVELOPMENT DATA: 
 
Proposed Use:   Same as existing 
 
 
ENVIRONMENTAL: No environmental concerns. 
 
 
 
 
 
 
 

Town of Clayton 
Planning Department 

111 E. Second Street, Clayton, NC 27520 
P.O. Box 879, Clayton, NC 27528 

Phone:  919-553-1545 
Fax:  919-553-1720 

STAFF REPORT 
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ADJACENT ZONING AND LAND USES: 
 

North:   Zoning: O-I 
Existing Use: Residential 

 
South:   Zoning: R-8 

Existing Use: Residential 
 
East:   Zoning: O-I 

Existing Use: Residential  
   

West:   Zoning: O-I  
Existing Use: Bed & Breakfast Morning Glory Inn 

   
 

 
STAFF ANALYSIS AND COMMENTARY: 
 
Although the subject properties are currently zoned O-I (Office-Institutional), the area in question is 
occupied by single family residential dwellings.  The block is located in the downtown area of Clayton, 
and shown as residential infill on the Strategic Growth Plan.  The applicant would like to demolish 
one of the residences and rebuild a single family detached dwelling which is not permitted in the O-I 
Zoning District.  Staff has reviewed the subject area and has determined that R-6 is an appropriate 
zoning district for the block based on its location in the downtown area.  Consequently the applicant 
has organized with neighbors and is requesting a rezoning to R-6 (Residential). 
 

o Consistency with the Strategic Growth Plan 
 
The proposed residential use is consistent with the Strategic Growth Plan. 
 

o Consistency with the Unified Development Code 
 

The existing use of the subject site as single family detached dwellings will be consistent with 
the UDC once rezoned to a Residential Zoning District.   
 

o Compatibility with Surrounding Land Uses 
 
The existing and surrounding uses are residential therefore no additional impact on the 
surrounding land uses is anticipated. 

 
 
 
OTHER: 
 
FIRE PROTECTION:  The Town of Clayton Fire Department will provide fire protection.  
 
SCHOOL IMPACTS: NA 
 
PARKS AND RECREATION:  NA 
 
ACCESS/STREETS:  E. Second Street 500 block range and John Street 200 block range 
  
WATER/SEWER PROVIDER: Town of Clayton 
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ELECTRIC PROVIDER:  Town of Clayton 
 
 
FINDINGS: 
 
In connection with its legislative decision on a rezoning request, the Town Council may consider 
certain approval criteria.  The applicant has addressed the approval criteria expressly established by 
Chapter 155.704 (J) of the UDC. Please refer to Exhibit “A” for the applicant’s response. 
 
 
 
CONDITIONS OF APPROVAL: 

 
Staff is recommending the following conditions of approval: None 
 
 
 
PLANNING BOARD RECOMMENDATION: 
 
 Planning Board recommended approval of Petition RZ 2012-58 on July 23, 2012. 
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Disclaimer: Town of Clayton assumes no legal
responsibility for the information represented here.

JExisting Zoning/Aerial Map

 
Produced by: TOC Planning

Applicant(s): Catherine Eberhart
Property Owner(s): Catherne Eberhart, Louise Pollard,
Joyce Lipscomb Cannady, Earl Collins
& Jeffrey Adams
Parcel Number(s) 05009019, 05009020, 050090201, 
05009022, 05009023, 05009024 & 05009025
File Number(s): RZ 2012-58
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Disclaimer: Town of Clayton assumes no legal
responsibility for the information represented here.

JProposed Zoning/Aerial Map

 
Produced by: TOC Planning

Applicant(s): Catherine Eberhart
Property Owner(s): Catherne Eberhart, Louise Pollard,
Joyce Lipscomb Cannady, Earl Collins
& Jeffrey Adams
Parcel Number(s) 05009019, 05009020, 050090201, 
05009022, 05009023, 05009024 & 05009025
File Number(s): RZ 2012-58
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Clayton – Premier Community for Active Families 
www.townofclaytonnc.org 

TOWN OF CLAYTON 
TOWN COUNCIL 

AGENDA COVER SHEET 
 

Agenda Item: 5b     Meeting Date: 8/20/12 
 
TITLE: PRESENTATION OF PRELIMINARY SUBDIVISION REQUEST SUB 

2012-60 FOR EAST VILLAGE OF CLAYTON LOCATED ON EAST 
FRONT STREET.  

  
DESCRIPTION: Preliminary subdivision request to develop 52.82 acres into 

152 single-family lots.  The property is bounded by East Front 
Street Extension to the south and borders Walden Subdivision 
to the north and east.  The present zoning is PD-R and the 
property is located within the Town.  The property is a portion 
of parcel number 050370101E.      

   
RELATED GOAL: Manage Growth Producing Quality Developments 
 
ITEM SUMMARY: 
 
Date:  Action:   Info. Provided: 
 
8-20-12   Presentation  Application, Staff report, 
        Aerial map and  
        Preliminary Subdivision 
        Plan.   
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Application Number:   S 2012-60  
Project Name:   East Village of Clayton 
NC PIN:    166806-49-7689 & 166807-59-6372 (portions thereof) 
Town Limits/ETJ:  Town Limits 
Applicant:    Jimmy Thiem, HagerSmith Design, PA 
Owners:    East Village Investments LLC 
      
Agent:    Jimmy Thiem, HagerSmith Design, PA  
 
Neighborhood Meeting:   Held July 12, 2012  
 
 
PROJECT LOCATION: The subject site fronts on E Front Street (Extension) to the south and 

borders Walden Subdivision to the north and east.  The property is in 
the town limits of Clayton.  

 
REQUEST: The applicant is requesting Preliminary Subdivision approval for East Village of 

Clayton to create 152 single family lots.  The property is zoned PD-R (Planned 
Development-Residential). 

 
 
SITE DATA: 
 
Acreage:    52.82 Acres 
Number of Lots:   152 single family lots 
Open Space:   7.38 acres 
Present Zoning:    PD-R (Planned Development-Residential) 
Proposed Zoning:   Same 
Existing Use:   Vacant 
Impervious Surface:  Max. Impervious 60 percent 
 
DEVELOPMENT DATA: 
 
Proposed Use:   Residential single family 
 
 
ENVIRONMENTAL: The subject site has no significant environmental concerns. 
 
 
 
 
 

Town of Clayton 
Planning Department 

111 E. Second Street, Clayton, NC 27520 
P.O. Box 879, Clayton, NC 27528 

Phone:  919-553-1545 
Fax:  919-553-1720 

STAFF REPORT 
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ADJACENT ZONING AND LAND USES: 
 

North:   Zoning: R-E 
Existing Use: Residential 

 
South:   Zoning: R-10, B-2 

Existing Use: Vacant 
 
East:   Zoning: R-E  

Existing Use: Residential Walden Subdivision 
   

West:   Zoning: R-10, R-E 
Existing Use: Vacant 

   
 

 
STAFF ANALYSIS AND COMMENTARY: 
 
The applicant is requesting preliminary subdivision approval for 152 single family lots for property 
located on the north side of E Front Street and bounded on the north and east by Walden 
subdivision.  The subject site is included in the PD-R 2012-05 Master Plan, approved by Council 
(April 2, 2012) and will be developed in six phases. 
 
The preliminary subdivision will have access from E Front Street Extension.  A secondary access 
point is provided via a driveway connection with the recently approved Arbors multi-family project.  
Driveway permits are subject to Town of Clayton approval.  
 

o Consistency with the Strategic Growth Plan  
 
The proposed use is consistent with the Strategic Growth Plan which designates the Future 
Land Use of the subject site as Residential.  In addition, the development is consistent with 
Goal 2.1 - Balanced Development, 2.2 - Infrastructure & Services Capacity to Support Growth 
and Goal 5.1 - more developed parks and parkland (greenways). 
  

o Consistency with the Unified Development Code 
 

The proposed development is consistent with and meets the applicable requirements of the 
Unified Development Code (UDC). 
 

o Compatibility with Surrounding Land Uses 
 
The land use is compatible with the surrounding area.   
 

o Waivers/Deviations/Variances from Code Requirements 
 

None requested. 
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OTHER: 
 
FIRE PROTECTION:  The Town of Clayton Fire Department will provide fire protection.  
 
SCHOOL IMPACTS:  To be determined by Johnston County School system 
 
PARKS AND RECREATION:  A minimum 12.5% of the overall East Village site will be set aside for 

recreation and open space. 
 
ACCESS/STREETS:  Access to the subdivision will be off of E Front Street Extension and 

a secondary access via the Arbors apartments.  Driveway permits 
are subject to Town of Clayton approval. 

 
WATER/SEWER PROVIDER: Town of Clayton  
 
ELECTRIC PROVIDER:  Town of Clayton  
 
 
 
STAFF RECOMMENDATION:  Staff is recommending approval of the preliminary subdivision 

plan.  
 
 

 
PLANNING BOARD RECOMMENDATION: 
 
Planning Board recommended approval of Petition S 2012-60 on July 23, 2012. 
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Disclaimer: Town of Clayton assumes no legal
responsibility for the information represented here.

JZoning/Aerial Map

 
Produced by: TOC Planning

Applicant(s): Jimmy Thiem/HagerSmith Design, PA
Property Owner(s): East Village Investments LLC
Parcel Number(s) 05037010E
File Number(s): PSD 2012-60 East Village of Clayton
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Clayton – Premier Community for Active Families 
www.townofclaytonnc.org 

TOWN OF CLAYTON 
TOWN COUNCIL 

AGENDA COVER SHEET 
 

Agenda Item: 5c     Meeting Date: 8/20/12 
 
TITLE: PRESENTATION OF PLANNED DEVELOPMENT DISTRICT REQUEST 

PDD-MU 2012-10 FOR JOHNSTON MEDICAL CENTER CLAYTON 
LOCATED ON NC 42 HWY WEST AND ADJACENT OT THE EXISTING 
HOSPITAL.   

  
DESCRIPTION: True Line Surveying is requesting rezoning to planned 

development – mixed use and major subdivision approval for 
approximately 27 acres.  The property is located on NC 42 
HWY West and adjacent to the existing hospital and medical 
office building.  The property is located in the Town and within 
the Small Area Plan.  The site is a portion of parcel number 
05G03004C.  The project includes request for 
• Rezoning / Master Plan Modification 
• Major Subdivision Approval 

   
RELATED GOAL: Manage Growth Producing Quality Developments 
 
ITEM SUMMARY: 
 
Date:  Action:   Info. Provided: 
 
8-20-12   Presentation  Application, Staff report, 
        Aerial map and  
        Preliminary Subdivision 
        Plan.   
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Application Numbers:  PD-MU 2012-10 (Rezoning/Master Plan modification) and 

(Preliminary Subdivision modification) 
Project Name:   Johnston Memorial Hospital  
TAG:    05G03004E, 05G03004C  
Town Limits/ETJ:  Town Limits 
Overlay:    Thoroughfare Overlay District 
Applicant:  True Line Surveying 
Owners: Johnston Memorial Hospital Authority 
Agents:    Curk Lane 
 
Neighborhood Meeting:   To be held July 17, 2012  
 
 
PROJECT LOCATION: The project is located on NC 42 Hwy W adjacent to the hospital, within 

the Small Area Plan and town limits of Clayton. 
 

REQUEST: The applicant is requesting approval for rezoning to Planned Development – Mixed 
Use (PD-MU), modification to the master plan and preliminary subdivision plan 
approval.   

 
 
SITE DATA: 
 
Total Acreage:    73.93 acres 
Subdivision Acreage:  25.93 acres (5 new lots) 
Present Zoning:    PD-MU 
Proposed Zoning:   PD-MU (Utilizing B-3 Development Standards) 
Existing Use: Vacant  
Impervious Surface:  NA 
 
DEVELOPMENT DATA: 
 
Proposed Uses: Mixed-uses including office, medical office, commercial and nursing 

home facility development uses over 5 additional phases. 
 
Buildings: The applicant has not submitted a site plan application at this time. 
 
Number of Stories:  To be determined during the site plan approval process. 
 
Required Parking: To be determined during the site plan approval process. 
 
Proposed Parking: To be determined during the site plan approval process. 

Town of Clayton 
Planning Department 

111 E. Second Street, Clayton, NC 27520 
P.O. Box 879, Clayton, NC 27528 

Phone:  919-553-1545 
Fax:  919-553-1720 

STAFF REPORT 
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ENVIRONMENTAL: There is limited environmental concern associated with this property.  
Applicant is proposing to take steps to preserve as much existing vegetation as possible and use the 
pond on the site as a feature to enhance the quality of the development.  
 
 
ADJACENT ZONING AND LAND USES: 
 

North:   Zoning: R-E 
Existing Use: Residential 

 
South:   Zoning: PD-MU, R-E 

Existing Use: Vacant, Residential, and Vacant 
 
East:   Zoning: R-E 

Existing Use: Residential 
 

West:   Zoning: PD-MU 
Existing Use: Hospital, and Medical Office Building 

   
 

 
STAFF ANALYSIS AND COMMENTARY: 
 
The Johnston Memorial Hospital development was originally approved in May of 2007.  The proposal 
included approximately 76.095 acres of land.  The original site design included three phases: 
 

• Phase I - the existing hospital and medical office building; 
• Phase II - building additions to the hospital; and  
• Phase III - building additions to the existing hospital and a medical office building close to NC 

42 Hwy W.  
 
The current proposal includes the planning of five additional phases on five lots totaling of 25.93 
acres on the east side of the existing lake.  The applicant is proposing medical/professional office, 
commercial and a nursing home facility which will be accessed from two proposed streets.  Primary 
access will be directly from and entrance on NC 42 Hwy W with cross access through the existing 
hospital development.  Since the applicant has not identified a specific intensity for the subdivision, a 
traffic impact analysis will be required prior to the issuance of site plan approval for any of the five 
new lots.  
 

o Consistency with the Strategic Growth Plan 
 
The proposed uses are consistent with the Strategic Growth Plan and the Small Area Plan. 
 

o Consistency with the Unified Development Code 
 

The proposed rezoning, master plan and major subdivision modifications are consistent with 
and meet the applicable requirements of the Unified Development Code (UDC).   
 

o Compatibility with Surrounding Land Uses 
 
The proposed uses are compatible with the existing and proposed surrounding land uses.  
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o Landscaping and Buffering 
 
The landscaping and buffering proposed for the subject site are consistent with the 
requirements of UDC Section 155.402 (landscaping, screening and buffering) and Section 
155.204 Overlay District Standards.   
 

o Signs 
 

The development is required to comply with the common signage plan established by the 
hospital.   
 

o Site Design 
 

The development will occur in five phases.  Site design will be approved by the Planning 
Board for each phase and tract of the development.   

 
o Architecture 

 
Architectural elevations shall be consistent with the existing hospital.  Elevations will be 
required as a part of site plan approval for all components of the development as individual 
site plan applications are submitted.  
 

o Waivers/Deviations/Variances from Code Requirements 
 

None requested. 
 

 
 
OTHER: 
 
FIRE PROTECTION:  The Town of Clayton Fire Department will provide fire protection.  
 
ACCESS/STREETS:  The development will be accessed by a driveway on NC 42 Hwy W.  

New/modified driveways are subject to NCDOT approval. 
  
WATER/SEWER PROVIDER: Town of Clayton 
 
ELECTRIC PROVIDER:  Progress Energy 
 
 
 
CONSIDERTIONS  
 

• The applicant is requesting modification (rezoning) approval to the PD-MU master plan. 
• The applicant is requesting major subdivision approval.  
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FINDINGS: 
 
When adopting or rejecting the Rezoning to PD-MU, the Town Council may consider the Rezoning 
approval criteria set forth in UDC Section 155.705(J), and shall approve a statement describing 
whether its action is consistent with an adopted comprehensive plan and any other officially adopted 
plan that is applicable, and briefly explaining why the board considers the action taken to be 
reasonable and in the public interest. 
 
In addition to the above, the applicant has addressed the Master Plan Approval Criteria outlined in 
UDC Section 155.705(K) and the Findings of Fact detailed in UDC Section 155.706(I)(10) required 
for a subdivision.  The applicant’s Findings of Fact are incorporated into the record as Exhibit A of the 
Staff Report. 

 
 

RECOMMENDATION: 
 
Staff is recommending approval of the PD-MU (rezoning) master plan modification and major 
subdivision plan subject to the following conditions of approval.  
  

 
CONDITIONS OF APPROVAL 

 
Previous Conditions: 
 
(1) The applicant shall complete the subdivision strictly in accordance with the plans submitted to 

and approved by this Board, a copy of which is filed in the Planning Department Office. 
 

(2) If any of the conditions affixed hereto or any part of thereof shall be held invalid or void, then this 
approval shall be void and have no effect. 
 

Previous Additional Conditions: 
 
1. Utility acreage and access fees shall be paid to the Town prior to issuance of any building 

permits. 
 

2. The review and approval of project water, sewer, storm drainage and street construction 
drawings is a separate process. Two sets of these drawings must be submitted for approval to 
Public Works Department when they become available. 
 

3. Timing and extent of road improvements beyond Phase 1 must be coordinated and approved by 
NCDOT, to include signalization and construction of the ultimate cross-section of NC HWY 42 
West. 

 
4. Driveway Permits must be approved by NCDOT prior to the issuance of zoning  permits. 

 
5. A wastewater allocation must be approved prior to the issuance of building permits. 

 
 

New Conditions: 
 

1. A Traffic Impact Analysis shall be submitted in conjunction with any site plan submittal 
associated with Tract II.   
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2. A Certificate of Occupancy for any phase of Tract II shall not be released until the traffic impact 
associated with phased development has been addressed.  
 

 
 
PLANNING BOARD RECOMMENDATION: 
 
The Planning Board recommended approval of PD-MU 2012-10 (Rezoning/Master Plan modification) 
and (Preliminary Subdivision modification) on July 23, 2012 subject to the recommended conditions 
of approval.  
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Disclaimer: Town of Clayton assumes no legal
responsibility for the information represented here.

JZoning/Aerial Map

 
Produced by: TOC Planning

Applicant(s): Curk Lane, True Line Surveying
Property Owner(s): Johnston Memorial Hospital Authority
Parcel Number(s) 05G03004C (Portion of )
File Number(s): PD-MU 2012-10 JMH Master Plan
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Clayton – Premier Community for Active Families 
www.townofclaytonnc.org 

TOWN OF CLAYTON 
TOWN COUNCIL 

AGENDA COVER SHEET 
 

Agenda Item: 5d     Meeting Date: 8/20/12 
 
TITLE: PRESENTATION OF AMENDMENT TO THE FY 12-13 BUDGET 

ORDINANCE TO REFLECT APPROPRIATION OF FUND BALANCE 
TO PURCHASE EQUIPMENT FOR POLICE INVESTIGATIONS WITH 
THE PROCEEDS FROM UNAUTHORIZED SUBSTANCE TAX 
DISTRIBUTIONS RECEIVED FROM THE STATE IN FY 11-12. 

  
DESCRIPTION: Attached.     
   
RELATED GOAL: Financially Responsible Town Government Providing Quality 

Service 
 
ITEM SUMMARY: 
 
Date:  Action:   Info. Provided: 
 
8-20-12   Presentation  Budget ordinance. 
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Town of Clayton 
Amendment to the FY 12-13 Budget Ordinance 

 
 
BE IT HEREBY ADOPTED BY THE TOWN COUNCIL FOR THE TOWN OF 

CLAYTON that the following amendments shall be made to the FY 12-13 Budget: 
 
Fund: General Fund 
 
  Previous  Revised 
 Line Item Appropriation Adjustment Appropriation 
 
Expenditures 
 
100-50-00-55 06 Drug Seizure Funds – State 
   $0 +14,564 $14,564 
 
Revenue 
 
100-40-00-48 99                Fund Balance Appropriated 
   $6,061 +14,564 $20,625 
 
-Explanation:  Amendment necessary to reflect the appropriation of Fund Balance to 
purchase equipment for police investigations with the proceeds from unauthorized 
substance tax distributions (USTD) from the State, which were received in FY 11-12. The 
General Statutes (G.S. 105-113.113) mandates the Department of Revenue to distribute 
75% of the USTD funds to the local law enforcement agency that conducted the 
investigation of a dealer that led to the assessment. The State establishes a special 
nonreverting account for the USTD funds. The USTD funds are intended to directly 
enhance the law enforcement activities of the Clayton Police Department.     
 
Duly adopted this ____ day of ___________ 2012, while in regular session. 
 
 
 
    _____________________________________ 
   Jody L. McLeod 
ATTEST:   Mayor 
 
 
 
________________________________ 
Sherry L. Scoggins, MMC 
Town Clerk 
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Clayton – Premier Community for Active Families 
www.townofclaytonnc.org 

TOWN OF CLAYTON 
TOWN COUNCIL 

AGENDA COVER SHEET 
 

Agenda Item: 5e     Meeting Date: 8/20/12 
 
TITLE: PRESENTATION OF THE FOLLOWING REIMBURSEMENT 

RESOLUTIONS: 
• EXPENDITURES MADE AND/OR TO BE MADE IN CONNECTION 

WITH THE PURCHASE OF TRUCKS AND EQUIPMENT FOR THE 
ELECTRIC FUND. 

• EXPENDITURES MADE AND/OR TO BE MADE IN CONNECTION 
WITH THE PURCHASE OF ROLLING STOCK. 

• EXPENDITURES MADE AND/OR TO BE MADE IN CONNECTION 
WITH THE PURCHASE OF A SCADA SYSTEM – PHASE I FOR THE 
WATER AND SEWER FUND. 

  
DESCRIPTION: Attached.     
   
RELATED GOAL: Financially Responsible Town Government Providing Quality 

Service 
 
ITEM SUMMARY: 
 
Date:  Action:   Info. Provided: 
 
8-20-12   Presentation  Reimbursement  
        Resolutions (3). 
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TOWN OF CLAYTON 
REIMBURSEMENT RESOLUTION 

 
 

 RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF 
CLAYTON DECLARING ITS INTENTION TO REIMBURSE 
ITSELF FROM THE PROCEEDS OF A FUTURE FINANCING 
CONTRACT FOR CERTAIN EXPENDITURES MADE AND/OR 
TO BE MADE IN CONNECTION WITH THE PURCHASE OF 
TRUCKS AND EQUIPMENT FOR THE ELECTRIC FUND. 

 
 
WHEREAS, the Town of Clayton (the “Town”) is a Town organized and 

existing under the laws of the state of North Carolina; and 
 
WHEREAS, the Town has paid and/or will pay certain expenditures (the 

“Expenditures”) in connection with the purchase of a trucks and 
equipment for the Electric Fund (the “Project”); and 

 
WHEREAS, the Town Council of the Town (the “Council”) has determined 

that those moneys previously advanced and to be advanced on and 
after the date hereof to pay the Expenditures are available only for a 
temporary period and it is necessary to reimburse the Town for the 
Expenditures from the proceeds of a future financing contract (the 
“Contract”); 

 
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL AS FOLLOWS: 
 
 Section 1.  The Council hereby declares the Town’s intent to 
reimburse the Town with the proceeds of the Contract for the 
Expenditures with respect to the Project made prior to adoption of this 
resolution and on and after the date hereof.  The Town reasonably expects 
on the date hereof that it will reimburse the Expenditures with the 
proceeds of the Contract. 
 
 Section 2.  Each Expenditure will be either (a) of a type properly 
chargeable to a capital account, (b) a cost of issuance with respect to the 
Contract, or (c) a nonrecurring item that is not customarily payable from 
current revenues. 
 
 Section 3. The maximum principal amount of the Contract expected 
to be entered into for the Project is $414,083 
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 Section 4.  The Town will make a reimbursement allocation, which is 
a written allocation by the Town that evidences the Town’s use of 
proceeds of the Contract to reimburse an Expenditure, no later than 18 
months after the later of the date on which the Expenditure is paid or the 
Project are placed in service or abandoned, but in no event more than 
three years after the date on which the Expenditure is paid.  The Town 
recognizes that exceptions are available for certain “preliminary 
expenditures”, and costs of issuance. 
 
 Section 5.  This resolution shall take effect immediately upon its 
passage. 
 
Duly resolved this _____ day of ___________________ 2012, while in regular 
session. 
 
 
 
 
 ______________________________ 
 Jody L. McLeod 
 Mayor    
  
ATTEST: 
 
 
 
__________________________________ 
Sherry L. Scoggins, MMC 
Town Clerk 
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TOWN OF CLAYTON 
REIMBURSEMENT RESOLUTION 

 
 

 RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF 
CLAYTON DECLARING ITS INTENTION TO REIMBURSE 
ITSELF FROM THE PROCEEDS OF A FUTURE FINANCING 
CONTRACT FOR CERTAIN EXPENDITURES MADE AND/OR 
TO BE MADE IN CONNECTION WITH THE PURCHASE OF 
ROLLING STOCK. 

 
 
WHEREAS, the Town of Clayton (the “Town”) is a Town organized and 

existing under the laws of the state of North Carolina; and 
 
WHEREAS, the Town has paid and/or will pay certain expenditures (the 

“Expenditures”) in connection with the purchase of rolling stock 
(the “Project”); and 

 
WHEREAS, the Town Council of the Town (the “Council”) has determined 

that those moneys previously advanced and to be advanced on and 
after the date hereof to pay the Expenditures are available only for a 
temporary period and it is necessary to reimburse the Town for the 
Expenditures from the proceeds of a future financing contract (the 
“Contract”); 

 
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL AS FOLLOWS: 
 
 Section 1.  The Council hereby declares the Town’s intent to 
reimburse the Town with the proceeds of the Contract for the 
Expenditures with respect to the Project made prior to adoption of this 
resolution and on and after the date hereof.  The Town reasonably expects 
on the date hereof that it will reimburse the Expenditures with the 
proceeds of the Contract. 
 
 Section 2.  Each Expenditure will be either (a) of a type properly 
chargeable to a capital account, (b) a cost of issuance with respect to the 
Contract, or (c) a nonrecurring item that is not customarily payable from 
current revenues. 
 
 Section 3. The maximum principal amount of the Contract expected 
to be entered into for the Project is $342,100. 
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 Section 4.  The Town will make a reimbursement allocation, which is 
a written allocation by the Town that evidences the Town’s use of 
proceeds of the Contract to reimburse an Expenditure, no later than 18 
months after the later of the date on which the Expenditure is paid or the 
Project are placed in service or abandoned, but in no event more than 
three years after the date on which the Expenditure is paid.  The Town 
recognizes that exceptions are available for certain “preliminary 
expenditures”, and costs of issuance. 
 
 Section 5.  This resolution shall take effect immediately upon its 
passage. 
 
Duly resolved this _____ day of ___________________ 2012, while in regular 
session. 
 
 
 
 
 ______________________________ 
 Jody L. McLeod 
 Mayor    
  
ATTEST: 
 
 
 
__________________________________ 
Sherry L. Scoggins, MMC 
Town Clerk 
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TOWN OF CLAYTON 
REIMBURSEMENT RESOLUTION 

 
 

 RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF 
CLAYTON DECLARING ITS INTENTION TO REIMBURSE 
ITSELF FROM THE PROCEEDS OF A FUTURE FINANCING 
CONTRACT FOR CERTAIN EXPENDITURES MADE AND/OR 
TO BE MADE IN CONNECTION WITH THE PURCHASE OF A 
SCADA SYSTEM - PHASE I FOR THE WATER AND SEWER 
FUND. 

 
 
WHEREAS, the Town of Clayton (the “Town”) is a Town organized and 

existing under the laws of the state of North Carolina; and 
 
WHEREAS, the Town has paid and/or will pay certain expenditures (the 

“Expenditures”) in connection with the purchase of a SCADA 
System - Phase 1 for the Water and Sewer Fund (the “Project”); and 

 
WHEREAS, the Town Council of the Town (the “Council”) has determined 

that those moneys previously advanced and to be advanced on and 
after the date hereof to pay the Expenditures are available only for a 
temporary period and it is necessary to reimburse the Town for the 
Expenditures from the proceeds of a future financing contract (the 
“Contract”); 

 
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL AS FOLLOWS: 
 
 Section 1.  The Council hereby declares the Town’s intent to 
reimburse the Town with the proceeds of the Contract for the 
Expenditures with respect to the Project made prior to adoption of this 
resolution and on and after the date hereof.  The Town reasonably expects 
on the date hereof that it will reimburse the Expenditures with the 
proceeds of the Contract. 
 
 Section 2.  Each Expenditure will be either (a) of a type properly 
chargeable to a capital account, (b) a cost of issuance with respect to the 
Contract, or (c) a nonrecurring item that is not customarily payable from 
current revenues. 
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 Section 3. The maximum principal amount of the Contract expected 
to be entered into for the Project is $255,000 
 
 Section 4.  The Town will make a reimbursement allocation, which is 
a written allocation by the Town that evidences the Town’s use of 
proceeds of the Contract to reimburse an Expenditure, no later than 18 
months after the later of the date on which the Expenditure is paid or the 
Project are placed in service or abandoned, but in no event more than 
three years after the date on which the Expenditure is paid.  The Town 
recognizes that exceptions are available for certain “preliminary 
expenditures”, and costs of issuance. 
 
 Section 5.  This resolution shall take effect immediately upon its 
passage. 
 
Duly resolved this _____ day of ___________________ 2012, while in regular 
session. 
 
 
 ______________________________ 
 Jody L. McLeod 
 Mayor    
  
ATTEST: 
 
 
 
__________________________________ 
Sherry L. Scoggins, MMC 
Town Clerk 
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Clayton – Premier Community for Active Families 
www.townofclaytonnc.org 

TOWN OF CLAYTON 
TOWN COUNCIL 

AGENDA COVER SHEET 
 

Agenda Item: 5f     Meeting Date: 8/20/12 
 
TITLE: PRESENTATION OF PEG INTERLOCAL AGREEMENT. 
  
DESCRIPTION: Attached.     
   
RELATED GOAL: Financially Responsible Town Government Providing Quality 

Service 
 
ITEM SUMMARY: 
 
Date:  Action:   Info. Provided: 
 
8-20-12   Presentation  Agreement. 
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Clayton – Premier Community for Active Families 
www.townofclaytonnc.org 

TOWN OF CLAYTON 
TOWN COUNCIL 

AGENDA COVER SHEET 
 

Agenda Item: 7a     Meeting Date: 8/20/12 
 
TITLE: DISCUSSION OF AND COUNCIL ACTION REQUESTED FOR THE 

FOLLOWING ECONOMIC DEVELOPMENT ITEMS WIT THE RURAL 
CENTER: 
• AGREEMENT BETWEEN THE RURAL CENTER AND TOWN OF 

CLAYTON FOR PROJECT BEE INFRASTRUCTURE 
IMPROVEMENTS [COUNCIL ACTION REQUESTED]. 

• RESOLUTION AUTHORIZING APPLICATION FOR GRANT 
ASSISTANCE THAT WILL SPUR ECONOMIC ACTIVITY AND JOB 
CREATION BY ASSISTING A NEW BUSINESS, DEEP RIVER 
BREWERY AND ZOGREO, LLC [COUNCIL ACTION REQUESTED].  

  
DESCRIPTION: Attached.     
   
RELATED GOAL: Grow the Local Economy 
 
ITEM SUMMARY: 
 
Date:  Action:   Info. Provided: 
 
8-20-12   Presentation  Agreement for Project Bee & 

Resolution for Deep River 
Brewery. 
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Town of Clayton 
Resolution Authorizing Application for Grant Assistance 

 
NC Building Restoration and Reuse Grants Program 

 

WHEREAS, In June 2004, the North Carolina General Assembly passed House Bill 1352, authorizing 
funds to stimulate economic development and job creation in distressed areas through constructing 
critical water and wastewater facilities, addressing technology needs, renovating vacant buildings, and 
implementing research and demonstration projects, and 
 
WHEREAS, In July 2007, the General Assembly passed House Bill 1473 to expand the Economic 
Infrastructure Fund and to provide funding to facilitate economic transitions in rural communities, and  
 
WHEREAS, The Rural Center Building Restoration and Reuse Grants Program was initially created to 
spur economic activity and job creation by assisting in the productive reuse of vacant buildings (Category 
A) in rural counties that has been expanded to include occupied buildings in rural counties (Category B) , 
and  
 
WHEREAS, The Town of Clayton is engaged in activities to assist in the productive reuse of an occupied 
building, specifically renovations to the Bartex Business Center Building located at 700 West Main Street, 
Clayton, North Carolina that will spur economic activity and job creation by assisting a new business, 
Deep River Brewery and Zogreo, LLC, and  
 
WHEREAS, The Town of Clayton intends to request grant assistance from the Building Restoration and 
Reuse Grants Program; 
 
NOW THEREFORE BE IT RESOLVED, BY THE TOWN OF CLAYTON TOWN COUNCIL: 
 
That the Town of Clayton will provide 5% of the total project costs of the project, if approved for a grant. 
 
That the Town of Clayton will provide for efficient administration and implementation of the project. 
 
That Jody L. McLeod, Mayor, and successors so titled, is hereby authorized to execute and file an 
application on behalf of the Town of Clayton with the NCREDC (Rural Center) for a Building Restoration 
and Reuse Grant. 
 
That Jody L. McLeod, Mayor or Steve Biggs, Manager, and successors so titled, is hereby authorized and 
directed to furnish such information as the Rural Center may request in connection with such application 
or the project; to make the assurances as contained above; and to execute such other documents as may 
be required in connection with the application. 
 
That the Town of Clayton has substantially complied or will substantially comply with all Federal, State, 
and local laws, rules, regulations, and ordinances applicable to the project and to the grants pertaining 
thereto. 
 
Adopted this the 20th day of August 2012, at Clayton, North Carolina while in regular session. 
 
             
       (Signature of Chief Executive Officer) 
 

         Mayor    
                                                    (Title) 
ATTEST: 
_______________________________________ 
Clerk    (Seal) 
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Clayton – Premier Community for Active Families 
www.townofclaytonnc.org 

TOWN OF CLAYTON 
TOWN COUNCIL 

AGENDA COVER SHEET 
 

Agenda Item: 7b     Meeting Date: 8/20/12 
 
TITLE: DISCUSSION OF COUNCIL RULES AND PROCEDURES WITH 

AMENDMENTS.   
 
DESCRIPTION: Amendments to the Council rules and procedures include: 

• Rule 1 & 2 – Update to include amendment to NC GS 143-
318.12. 

• Rule 5 – Update to include the NC GS reference and 
amend time frame for inclusion of special presentations on 
the agenda. 

• Rule 8 – Update to include the NC GS reference for 
selection of Mayor Pro Tem. 

• Rule 23 – Inclusion of Zoning Statement of Consistency 
and Reasonableness. 

• Rule 27 – Request to strike the “Note”. 
• Rule 31 – Request to strike the highlighted text and replace 

with the underscored.   
   
RELATED GOAL: Administrative 
 
ITEM SUMMARY: 
 
Date:  Action:   Info. Provided: 
 
8-20-12   Discussion.   Council Rules & Procedures 
        With mark-ups. 
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Introduction 

THESE RULES OF PROCEDURE were designed for use by a municipal Council. They incorporate general 
principles of parliamentary procedure and applicable North Carolina laws. Essentially the rules are a 
modified version of Robert’s Rules of Order Newly Revised (hereinafter referred to as RONR). However, 
RONR is intended primarily to guide the deliberations of large legislative bodies; its detailed rules are not 
always appropriate for a small governing board. A small board can afford to do some things that are not 
appropriate for a large body, and in some cases the procedure prescribed by RONR for larger assemblies is 
unnecessarily cumbersome. RONR itself recognizes that more informality is desirable with small boards 
(RONR, Sec. 48, pp. 477–78); these rules detail the more informal procedures that might be expected with a 
small board. This book modifies RONR with the following principles in mind: 
 

1. The Council must act as a body. 
2. The Council should proceed in the most efficient manner possible. 
3. The Council must act by at least a majority. 
4. Every member must have an equal opportunity to participate in decision-making. 
5. The Council’s rules of procedure must be followed consistently. 
6. The Council’s actions should be the result of a decision on the merits and not a manipulation of the 

procedural rules. 
 

Many of the rules suggested here reflect the provisions of the North Carolina Town Council meeting 
procedure statutes, Chapter 160A, Article 5, Parts 1–3, of the North Carolina General Statutes (hereinafter 
G.S.) (G.S. 160A-68 to -81) and the North Carolina open meetings law, G.S. Chapter 143, Article 33C 
(G.S. 143-318.9 to 143-318.18). When the rules in this book state procedures that are required by sections 
of these statutes, that fact is noted in the Comments. Town Councils must follow procedures required by 
these laws, whether or not they adopt some version of the rules in this book. 

Note that G.S. 160A-82 provides that nothing in G.S. 160A-68 through G.S. 160A-81 (with certain 
exceptions not pertinent here) is to be construed to repeal any inconsistent provision of any Town charter. 
(See also G.S. 160A-3, which provides rules for resolving conflicts between charter provisions and other 
statutes.) Town officials should examine the Town charter whenever a Comment refers to a general law, to 
determine whether the charter conflicts with the cited general law. 

A Town Council has a relatively free hand in designing its own rules of procedure, as long as the 
requirements of the general laws mentioned above and the Town's charter are followed and the board 
adheres to the general principles listed earlier. Most of the rules in this book are merely suggested 
procedures, and each Council should feel free to change them to suit local needs and customs. For example, 
Rule 11 eliminates the requirement of a second to a motion. A Council may choose to adopt that rule or 
not. Alternative wordings and optional language for some of the rules are shown enclosed in brackets. 

Throughout these rules the Town governing board is referred to as the “Council,” in keeping with the 
wording of G.S. Chapter 160A.  
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Suggested Rules of Procedure 

Rule 1. Regular Meetings 

(a) Meeting Dates and Time.  The Council shall hold regular meetings on the first and third Monday of 
each month, except that if a regular meeting day is a legal holiday, the meeting shall be held on the next 
business day. Regular meetings shall be held at The Town Council Chambers, 111 E. Second Street and 
shall begin at 6:306:30 p.m. A copy of the Council’s current meeting schedule shall be filed with the Town 
Clerk and on the Town’s website (NC GS      )143-318.12). 
 
 (b) First Monthly Meeting.  The first regular meeting of each month shall be organized as an action 
meeting primarily for the holding of public hearings, adoption and amendment of ordinances, setting of 
policy, appointments to boards and committees and similar official and final actions by the Town Council. 
 
(c) Second Monthly Meeting.  The second regular meeting of each month shall be organized as a work 
session intended primarily to identify priority, identify needed information, present or discuss preliminary 
background information on items, and generally organize the agenda for the second monthly meeting.  
Normally action shall not be taken at the work session meeting except for those items in the consent 
agenda, such as approval of minutes, setting of public hearings, adoption of resolutions and similar routine 
or administrative actions. 

Rule 2. Special, Emergency, and Recessed [or Adjourned] Meetings  
 
(a) Special Meetings. The Mayor, the Mayor Pro Tempore, or any two members of the Council may at any 
time call a special Council meeting by signing a written notice stating the time and place of the meeting and 
the subjects to be considered. At least forty-eight hours before a special meeting called in this manner, 
written notice of the meeting stating its time and place and the subjects to be considered shall be (1) 
delivered to the Mayor and each Council member or left at his or her usual dwelling place; (2) posted on 
the Council’s principal bulletin board, or if none, at the door of the Council’s usual meeting room; and (3) 
mailed or delivered to each newspaper, wire service, radio station, television station, and person who has 
filed a written request for notice with the Town Clerk. (2) be posted on the principal bulletin board of the 
public body or, if the public body has no such bulletin board, at the door of its usual meeting room, and (3) 
be mailed, e-mailed, or delivered to each newspaper, wire service, radio station, and television station that 
has filed a written request for notice with the Town Clerk.  Only those items of business specified in the 
notice may be transacted at a special meeting called in this manner, unless all members are present or have 
signed a written waiver of notice. [Even in such a case, the Council shall only discuss or transact items of 
business not specified in the notice if it determines in good faith at the meeting that it is essential to discuss 
or act on the item immediately.] 

A special meeting may also be called or scheduled by vote of the Council in open session during another 
duly called meeting. The motion or resolution calling or scheduling the special meeting shall specify its 
time, place, and purpose. At least forty-eight hours before a special meeting called in this manner, notice of 
the time, place, and purpose of the meeting shall be (1) posted on the Council’s principal bulletin board, or 
if none, at the door of the Council’s usual meeting room; and (2) mailed or delivered to each newspaper, 
wire service, radio station, television station, and person who has filed a written request for notice with the 
Town Clerk. [Such notice shall also be mailed or delivered at least forty-eight hours before the meeting to 
each Council member not present at the meeting at which the special meeting was called or scheduled and 
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to the Mayor if he or she was not present at that meeting.] [Only those items of business specified in the 
notice may be discussed or transacted at a special meeting called in this manner, unless all members are 
present or those not present have signed a written waiver of notice, and the Council determines in good 
faith at the meeting that it is essential to discuss or act on the item immediately. 

Comment: In accordance with the requirements of G.S. 160A-71(b)(1), only those items of 
business specified in the notice may be transacted at a special meeting called in this manner, 
unless all members are present or have signed a written waiver of notice. An optional provision of 
this rule establishes an additional requirement: no items may be added to the agenda for a special 
meeting called in this manner unless the Council determines in good faith that the item to be added 
must be discussed or acted on immediately.  

 
b) Emergency Meetings. Emergency meetings of the Town Council may be called only because of 
generally unexpected circumstances that require immediate consideration by the Council. Only business 
connected with the emergency may be considered at an emergency meeting. One of the following two 
procedures must be followed to call an emergency meeting of the Council. 

(1) The Mayor, the Mayor Pro Tempore, or any two members of the Council may at any time call an 
emergency Council meeting by signing a written notice stating the time and place of the meeting and the 
subjects to be considered. The notice shall be delivered to the Mayor and each Council member or left at 
his or her usual dwelling place at least six hours before the meeting. 

(2) An emergency meeting may be held at any time when the Mayor and all members of the Council are 
present and consent thereto, or when those not present have signed a written waiver of notice, but only in 
either case if the Council complies with the notice provisions of the next paragraph. 

Notice of an emergency meeting under (1) or (2) shall be given to each local newspaper, local wire 
service, local radio station, and local television station that has filed a written emergency meeting notice 
request, which includes the newspaper’s, wire service’s, or station’s telephone number, with the Town 
Clerk. This notice shall be given either by email, by telephone or by the same method used to notify the 
Mayor and the Council members and shall be given at the expense of the party notified. 

Comment: Rule 2(b) states the requirements of the open meetings law concerning emergency 
meetings [G.S. 143-318.12(b)(3)]. It adds to these requirements the two possible ways that 
emergency meetings might be called under G.S. 160A-71(b). The Town Council procedural 
statutes do not mention emergency meetings, so they must be considered a type of special 
meeting. The first method, described in G.S. 160A-71(b)(1), requires six hours’ minimum notice 
to Council members and the Mayor. The second method, specified in G.S. 160A-71(b)(2), allows 
a meeting to be held whenever the entire Council can be assembled or written waivers can be 
obtained from those not present, as long as the emergency meeting notice requirements are 
satisfied.  

The third method for calling special Council meetings, see G.S. 160A-71(b)(3), is not allowed 
for emergency meetings. Because emergency meetings are by their nature unexpected, it is 
assumed that they will not be called during the course of another meeting, but will be scheduled 
when needed using one of the other two methods.  

(c) Recessed [or Adjourned] Meetings. A properly called regular, special, or emergency meeting may be 
recessed [or adjourned] to a time and place certain by a procedural motion made and adopted as provided in 
Rule 18, Motion 2, in open session during the regular, special, or emergency meeting. The motion shall 
state the time and place when the meeting will reconvene. No further notice need be given of a recessed [or 
adjourned] session of a properly called regular, special, or emergency meeting, and that it shall be posted 
on the Town website prior to the scheduled time of that meeting (NC GS 143-318.12). 
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Comment: In Rule 2(c), note that a motion to recess (or adjourn) a meeting to a time and place 
certain must comply with the requirements of Rule 18 concerning procedural motions. See both 
the rule's general requirements and the particular requirements of Motion 2. It must be made in 
open session, since under the open meetings law the making of such a motion is not listed as an 
action that is permitted during a closed session. (See Rule 26 concerning closed sessions.) The 
open meetings law specifies that if proper notice was given of the original meeting, and if the time 
and place at which the meeting is to be continued is announced in open session, no further notice 
is required for the adjourned or recessed session. No notice requirements are imposed by the Town 
Council procedure statutes for adjourned or recessed sessions. As explained in the Comment to 
Rule 18, Motion 2, the terms “recess to a time and place certain” and “adjourn to a time and place 
certain” are both forms of the motion to adjourn, and are used interchangeably in these rules and in 
North Carolina law and practice. G.S. 160A-71(b1) states the terms recess and adjourn as 
alternatives. 

The provisions of Rule 24 that concern notice of meetings to consider the budget should also be 
considered in conjunction with this rule.  

Rule 3. Organizational Meeting 
On the date and at the time of the first regular meeting in December following a general election in which 
Council members are elected, or at an earlier date, if any, set by the incumbent Council, the newly elected 
members shall take and subscribe the oath of office as the first order of new business. As the second order 
of new business, the Council shall elect a Mayor Pro Tempore. This organizational meeting shall not be 
held before the municipal election results are officially determined, certified, and published in accordance 
with Subchapter IX of Chapter 163 of the North Carolina General Statutes.  Upon taking the oath of office 
the Mayor shall be empowered to make appointments of Council members or him or herself to serve as 
liaison or delegate to the various Town boards and committees and other agencies or associations to which 
the Town is a member. 

Comment:  
Who presides at the organizational meeting until the new Mayor is sworn in is a question best 

resolved by local custom. In the Town of Clayton the retiring Mayor presides until the new Mayor 
is sworn in.  

The incumbent Council may fix the date and time of the organizational meeting. If it does not 
do so, the meeting is held on the date and at the time of the first regular meeting in December after 
the municipal election results have been certified under the state election laws.  

Rule 4. Agenda 
(a) Proposed Agenda. The Town Clerk shall prepare a proposed agenda for each meeting. A request to 
have an item of business placed on the agenda must be received the Monday preceding the meeting. Any 
Council member may, by a timely request, have an item placed on the proposed agenda. A copy of all 
proposed ordinances shall be attached to the proposed agenda. [An agenda package shall be prepared that 
includes, for each item of business placed on the proposed agenda, as much background information on the 
subject as is available and feasible to reproduce.] Each Council member shall receive a copy of the 
proposed agenda and the agenda package and the agenda y shall be available for public inspection and 
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distribution or copying when they are distributed to the Council members. 
 

(b) Adoption of the Agenda. As its first order of business at each meeting, the Council shall, as 
specified in Rule 6, discuss and adjust the proposed agenda and adopt an agenda for the meeting. If items 
are proposed to be added to the agenda of a meeting, the Council may, by majority vote, require that 
written copies of particular documents connected with the items be made available at the meeting to all 
Council members. 

The Council may by majority vote to add items to or subtract items from the proposed agenda, except 
that (a) the Council may not subtract items from the proposed agenda stated in the notice of a special 
meeting called by the Mayor, Mayor Pro Tempore, or two Council members, unless those calling the 
meeting consent to the deletion, (b) the Council may not add items to the proposed agenda stated in the 
notice of a special meeting called by the Mayor, Mayor Pro Tempore, or two Council members, unless all 
members are present, or those who are absent sign a written waiver of notice, and (c) only business 
connected with the emergency may be considered at an emergency meeting. The Council may add items to 
the proposed agenda of a special meeting only if it determines in good faith at the meeting that it is 
essential to discuss or act on the item immediately.  

The Council may designate certain agenda items “for discussion and possible action.” Such designation 
means that the Council intends to discuss the general subject area of that agenda item before making any 
motion concerning that item. 

Comments:  G.S. 160A-71(b)(1) requires that all Council members be present or consent in 
writing before additions can be made to the subjects listed on the notice of a special meeting called 
by the Mayor, Mayor Pro Tempore, or two Council members. Also, since the agenda of such a 
special meeting is set by those calling it, this rule requires those persons’ consent before items 
may be deleted from that agenda. Note also that G.S. 143-318.12(b)(3) limits the agenda of 
emergency meetings to business connected with the emergency.  

The Town Clerk or Town Manager may maintain a mailing list of interested parties, aka 
Sunshine List, who wish to receive a copy of the proposed agenda and/or agenda package 
regularly. Since the background materials included with the proposed agenda in the agenda 
package may be quite voluminous, the Town shall charge those parties, other than media 
representatives, who wish to receive the full agenda package for the cost of reproduction. At the 
very least, the Council should make provision for the public to inspect and copy the agenda 
package in the Town offices, since the agenda package is generally a matter of public record open 
to public inspection.   No fee shall be charged for notices sent by e-mail (NC GS 143-318.12 (b) 
(2). 

(c) Consent Agenda. The Council may designate a part of the agenda as the “consent agenda.” Items 
shall be placed on the consent agenda by prior action of the Council or by those preparing the proposed 
agenda if they are judged to be non controversial and routine. Any member may remove an item from the 
consent agenda and place it on the regular agenda while the agenda is being discussed and revised prior to 
its adoption at the beginning of the meeting or by consent of the members prior to discussion and action on 
the listed consent agenda. All items on the consent agenda shall be voted on and adopted by a single 
motion, with the minutes reflecting the motion and vote on each item. 

Comment to (c):  
The Council reviews the “consent agenda” as part of its review of the proposed agenda at the 

beginning of the meeting. Each member is free to remove items from the consent agenda to the 
regular agenda. A member may wish to do so if, for example, he or she would like to debate the 
proposal or vote against the item.  
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(d) Open Meetings Requirements. The Council shall not deliberate, vote, or otherwise take action on 

any matter by reference to a letter, number, or other designation, or other secret device or method, with the 
intention of making it impossible for persons attending a meeting of the Council to understand what is 
being deliberated, voted, or acted on. The Council may, however, deliberate, vote, or otherwise take action 
by reference to an agenda, if copies of the agenda—sufficiently worded to enable the public to understand 
what is being deliberated, voted, or acted on—are available for public inspection at the meeting. 

Rule 5. Public Address to the Council 

The Council shall provide opportunity for public comment in accordance with the following procedures.   
 
The agenda for all regular meetings shall include an item for “Informal Discussion and Public Comment”.  
This section shall follow conclusion of all regular and known items on the agenda for discussion and 
action.  Any person may address the Council during this section of the agenda regarding items of public 
interest.  The Mayor shall have authority to recognize speakers under this item and to set reasonable limits 
on the length of such presentations. (NC GS 160A-81.1) 
 
In addition, the regular monthly work session agenda shall allow for citizens and speakers to address the 
Council under the item titled, “Introductions and Special Presentations.”  This section of the agenda shall 
immediately follow the section titled “Action Agenda.”  In order for a citizen or presenter to address the 
Council under Introductions and Special Presentations he or she must submit a request and explanation of 
their topic with relevant support materials to the Town Clerk five seven business days prior to a regular 
scheduled work session.  Such presentations shall be limited to five (5) minutes in length unless the length 
of time restriction is waived by vote of the Town Council.  Presentations made in accordance with this rule 
shall be limited in scope and content to topics that do not otherwise or elsewhere appear on the agenda. 
  
In addition, the Mayor may choose to recognize individuals attending a Council meeting to address the 
Council about matters of relevance and public interest.  

Comment: The Council may decide as a matter of general policy to set aside part of each meeting 
for individuals or groups to address the Council, although it is not legally required to do so. This 
rule allows any individual or group to be placed on the proposed agenda, but reserves to the 
Council the right to decide whether to hear its comments. If the Council chooses to open the 
meeting for public comments on a particular issue, it must be careful not to censor individuals or 
groups based on their point of view on that issue, in order to avoid violating the speakers’ 
constitutional right to freedom of speech.   Presentations, which include a request for action by the 
Council, shall be subject to the Rules of Procedure, Rule 1, (b) and (c), above. 

Rule 6. Order of Business 
Items shall be placed on the agenda according to the order of business. The order of business for each 
regular meeting shall be as follows: 

Discussion and revision of the proposed agenda, including consent agenda; adoption of an agenda 
Consent Agenda including approval of the minutes 
Public hearings 
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Special Presentations 
Old business 
New business 

 Staff reports 
Informal discussion and public comment. 

 Other business 
 Adjourn 
 
The following agenda format for each work session meeting shall be used: 
 
 Discussion and revision of the proposed agenda, including consent agenda; adoption of an agenda 
 Action Agenda 
 Special Presentations 
 Items scheduled for regular meeting agenda 
 Items contingent for the regular meeting 
 Items for discussion 
 Old business 
 Staff reports 
 Informal discussion and public comment 
 Other business 
 Adjourn 
 
By general consent of the Council, items may be considered in an order different than as listed on the 
agenda. 

Rule 7. Office of Mayor 
The Mayor shall preside at all meetings of the Council but shall have the right to vote only when there is a 
tie. In order to address the Council, a member must be recognized by the Mayor. 

The Mayor or other presiding officer shall have the following powers:  

(a) To rule motions in or out of order, including any motion patently offered for obstructive or dilatory 
purposes; 

(b) To determine whether a speaker has gone beyond reasonable standards of courtesy in his or her 
remarks and to entertain and rule on objections from other members on this ground; 

(c) To entertain and answer questions of parliamentary law or procedure; 
(d) To call a brief recess at any time; 
(e) To adjourn in an emergency. 

A decision by the presiding officer under (a), (b), or (c) may be appealed to the Council upon motion of 
any member, pursuant to Rule 18(b), Motion 1. Such a motion is in order immediately after a decision 
under (a), (b), or (c) is announced and at no other time. The member making the motion need not be 
recognized by the presiding officer, and the motion if timely made may not be ruled out of order. 

 
Comment:  
There are two exceptions to this right of appeal. A Mayor or other presiding officer may 

adjourn without the board's vote or appeal in an emergency, and he or she may also call a brief 
recess without a vote at any time.  
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Rule 8. Office of Mayor Pro Tempore 
At the organizational meeting, the Council shall elect from among its members a Mayor Pro Tempore to 
serve at the Council’s pleasure (NC GS 160A-70). A Council member who serves as Mayor Pro Tempore 
shall be entitled to vote on all matters and shall be considered a Council member for all purposes, including 
the determination of whether a quorum is present. In the Mayor’s absence, the Council may confer on the 
Mayor Pro Tempore any of the Mayor’s powers and duties. If the Mayor should become physically or 
mentally unable to perform the duties of his or her office, the Council may by unanimous vote declare that 
the Mayor is incapacitated and confer any of the Mayor’s powers and duties on the Mayor Pro Tempore. 
When a Mayor declares that he or she is no longer incapacitated, and a majority of the Council concurs, the 
Mayor shall resume the exercise of his or her powers and duties. If both the Mayor and Mayor Pro 
Tempore are absent from a meeting, the Council may elect from among its members a temporary chairman 
to preside at the meeting. 

Rule 9. When the Presiding Officer Is in Active Debate 
If the Mayor or other presiding officer becomes actively engaged in debate on a particular proposal, he or 
she may designate another Council member to preside over the debate. The Mayor or other presiding 
officer shall resume presiding as soon as action on the matter is concluded. 

Rule 10. Action by the Council 

The Council shall proceed by motion, except as otherwise provided for in Rule 4 and in Rule 31. Any 
member may make a motion. 

Comment:  
In those municipalities where the Mayor may vote only to break a tie, he or she should 

probably not make motions. The reason for this rule is that legally the Mayor is not part of the 
decision-making body unless a tie vote occurs. Traditionally, if a nonvoting Mayor wishes to have 
a motion made, instead of making it personally, he or she states, “The Chair will entertain a 
motion that . . . .”  

Rule 11. Second Required 

A motion shall require a second. 

Rule 12. One Motion at a Time 
A member may make only one motion at a time. 

Rule 13. Substantive Motions 
A substantive motion is out of order while another substantive motion is pending. 
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Comment: This rule sets forth the basic principle of parliamentary procedure that distinct issues 
will be considered and dealt with one at a time, and a new proposal may not be put forth until 
action on the preceding one has been concluded.  

The term substantive motion is used here to underscore the distinction between this type of 
motion and the various procedural motions listed in Rule 18. Basically, a substantive motion is 
any motion other than the procedural motions listed in Rule 18.  

Rule 14. Adoption by Majority Vote 
A motion shall be adopted by a majority of the votes cast, a quorum as defined in Rule 27 being present, 
unless otherwise required by these rules or the laws of North Carolina. A majority is more than half.  In the 
event of a tie vote the Mayor shall be responsible for casting a vote to break the tie and thereby decide the 
motion. 

Comment: In a few instances, these rules require a vote equal to two-thirds of the entire 
membership of the Council for adoption of a particular motion. Also see Rule 23 concerning the 
number of votes necessary to adopt an ordinance, adopt a change in a zoning ordinance when a 
protest petition has been received, or approve a contract. Other extraordinary voting requirements 
imposed by particular statutes are not specified in these rules. The Town attorney should be 
consulted as questions arise.  

Rule 15. Voting by Written Ballot 
The Council may choose by majority vote to use written ballots in voting on a motion. Such ballots shall be 
signed, and the minutes of the Council shall show the vote of each member voting. The ballots shall be 
available for public inspection in the office of the Town Clerk immediately following the meeting at which 
the vote took place and until the minutes of that meeting are approved, at which time the ballots may be 
destroyed. 

Comment: The open meetings law allows public bodies such as Town Councils to use written 
ballots, so long as they follow the procedures set out in G.S. 143-318.13(b) and paraphrased in this 
rule.  

Rule 16. Debate 

The Mayor shall state the motion and then open the floor to debate on it. The Mayor shall preside over the 
debate according to the following general principles: 

 
(a) The maker of the motion is entitled to speak first; 
(b) A member who has not spoken on the issue shall be recognized before someone who has already 

spoken; 
(c) To the extent possible, the debate shall alternate between proponents and opponents of the measure. 
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Rule 17. Ratification of Actions 
To the extent permitted by law, the Council may ratify actions taken on its behalf but without its prior 
approval. A motion to ratify is a substantive motion. 

Comment: Ratification of actions taken on the Council’s behalf but without its prior approval is 
permitted under these rules, to the extent that such after-the-fact approval of actions is legally 
allowed. The principle behind the motion to ratify is that an assembly may subsequently approve 
that which it could have authorized. This rule treats the motion to ratify as a substantive proposal 
rather than as a procedural motion, since a ratificationratification is in effect and after-the-fact 
substantive action by the Council concerning something that was done without Council approval 
when advance authorization should have been obtained.  

Rule 18. Procedural Motions 
(a) Certain Motions Allowed. In addition to substantive proposals, only the following procedural motions, 
and no others, are in order. Unless otherwise noted, each motion is debatable, may be amended, and 
requires a majority of the votes cast, a quorum being present, for adoption. Procedural motions are in order 
while a substantive motion is pending and at other times, except as otherwise noted. 

Comment: Rule 18 reflects substantial departure from the rule in RONR. Each procedural motion 
in RONR was reviewed to determine whether it was appropriate for use by a small board; 
substantial modifications and deletions were the result. The following enumeration of procedural 
motions is exhaustive; if a procedural option is not on the list, then it is not available.  

Procedural motions are frequently used to “act upon” a substantive motion by amending it, 
delaying consideration of it, and so forth. They are in order while substantive motions are pending 
as well as at other times.  

In addition, as in RONR, several procedural motions can be entertained in succession without 
necessarily disposing of the previous procedural motion. The order of priority establishes which 
procedural motion yields to which—that is, which procedural motion may be made and considered 
while another one is pending.  

The procedural motions are summarized in table form in the appendix. Note that the appended 
table is intended only to provide a quick reference guide to the motions; this rule and its comments 
should be consulted for a discussion of how each procedural motion is used.  

(b) Order of Priority of Motions. In order of priority (if applicable), the procedural motions are: 
 
Motion 1. To Appeal a Procedural Ruling of the Presiding Officer. A decision of the presiding 

officer ruling a motion in or out of order, determining whether a speaker has gone beyond reasonable 
standards of courtesy in his or her remarks, or entertaining and answering a question of parliamentary law 
or procedure may be appealed to the Council, as specified in Rule 7. This appeal is in order immediately 
after such a decision is announced and at no other time. The member making the motion need not be 
recognized by the presiding officer and the motion, if timely made, may not be ruled out of order. 

Comment: Rule 7 allows the ruling of the presiding officer on certain procedural matters to be 
appealed to the Council. This appeal must be made as soon as the presiding officer’s decision is 
announced, so this motion is accorded the highest priority. See Rule 7 and its Comment for further 
discussion of this motion.  
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Motion 2. To Adjourn. This motion may be made only at the conclusion of Council consideration of a 

pending substantive matter; it may not interrupt deliberation of a pending matter. A motion to recess [or 
adjourn] to a time and place certain shall also comply with the requirements of Rule 2(c).  

Comment: This motion differs from the RONR motion to adjourn in several respects. The RONR 
motion to adjourn is not debatable or amendable and can be made at any time, thus interrupting 
substantive deliberations. Here, however, since the number of members is small and procedures 
are available to limit debate, Motion 2 allows both debate and amendment, but specifies that the 
motion is in order only when consideration of a pending matter has concluded.  

If the Council wants to adjourn before completing final action on a matter, it must, prior to 
adjourning, first temporarily conclude its consideration of that matter. This is done with one of 
three motions: to defer consideration of the matter, to postpone the matter to a certain time or day, 
or to refer the matter to a committee. Only as a last resort should the Council use a motion to 
suspend the rules, in order to allow the motion to adjourn to interrupt deliberation on the matter.  

Another adjournment option is to recess (or adjourn) the meeting to reconvene at a specified 
time and place, in accord with Rule 2(c). The motion to recess or adjourn to a time and place 
certain is a form of the motion to adjourn. As explained in the Comment to Rule 2(c), various 
North Carolina General Statutes and North Carolina practice refer both to the terminology “recess 
to a time and place certain” and the phrase “adjourn to a time and place certain,” [see, for 
example, G.S. 160A-71(b1) and 143-318.12(b)(1)]. Thus both “recess” and “adjourn” are provided 
here as options. The motion has the same meaning regardless of the option chosen.  

Motion 3. To Take a Brief Recess.  

Comment: This motion, which allows the Council to pause briefly in its proceedings, is similar to 
the motion to recess under RONR. To avoid confusing this motion with the motion “to recess to a 
time and place certain,” which is a form of the motion to adjourn under these rules and in North 
Carolina practice [see Rule 18(b), Motion 2 above], Motion 3 is a “motion to take a brief recess” 
rather than a “motion to recess.” Debate is allowed on this motion. A motion to take a brief recess 
is in order at any time except when a motion to appeal a procedural ruling of the presiding officer 
or a motion to adjourn is pending. Under these rules, the Mayor also has the power to call a brief 
recess at any time [see Rule 7(d)].  

 
Motion 4. Call to Follow the Agenda. The motion must be made at the first reasonable opportunity, or 

the right to make it is waived for the out-of-order item in question.  

Comment: This motion may be debated.  
 
Motion 5. To Suspend the Rules. The Council may not suspend provisions of the rules that state 

requirements imposed by law on the Council. For adoption, the motion requires a vote equal to two-thirds 
of the actual membership of the Council.  

Comment: This motion is debatable and amendable. It is in order when the Council wishes to 
do something that it may legally do but cannot accomplish without violating its own rules.  

Motion 6. To Go into Closed Session. The Council may go into closed session only for one or more of 
the permissible purposes listed in G.S. 143-318.11(a). The motion to go into closed session shall cite one or 
more of these purposes and shall be adopted at an open meeting. A motion based on G.S. 143-318.11(a)(1) 
shall also state the name or citation of the law that renders the information to be discussed privileged or 
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confidential. A motion based on G.S. 143-318(a)(3) shall identify the parties in each existing lawsuit 
concerning which the Council expects to receive advice during the closed session, if in fact such advice is 
to be received.  

Comment: The requirements for this motion are found in G.S. 143-318.11(c). They include extra 
requirements for motions based on G.S. 143-318.11(a)(1), and for those motions based on G.S. 
143-318.11(a)(3) that concern a closed session where the Council expects to receive advice about 
an existing lawsuit or lawsuits. Part of G.S. 143-318.11(a)(3), also cited, allows the Council in 
closed session to “consider and give instructions to an attorney concerning the handling or 
settlement of a claim, judicial action, mediation, arbitration, or administrative procedure.”  

 
Motion 7. To Leave Closed Session. 

Comment: This motion provides a procedural mechanism for returning from closed session to an 
open meeting. Under the open meetings law, public bodies probably must return to open session 
once they have concluded their closed session business, even if they have no other business to 
transact except adjourning the meeting.  

 
Motion 8. To Divide a Complex Motion and Consider It by Paragraph. The motion is in order 

whenever a member wishes to consider and vote on subparts of a complex motion separately.  

Comment: This motion is debatable.  
 
Motion 9. To Defer Consideration. The Council may defer a substantive motion for later consideration 

at an unspecified time. A substantive motion the consideration of which has been deferred expires [100] 
days thereafter unless a motion to revive consideration is adopted. If consideration of a motion has been 
deferred, a new motion with the same effect cannot be introduced while the deferred motion remains 
pending (has not expired). A member who wishes to revisit the matter during that time must take action to 
revive consideration of the original motion [Rule 18(b), Motion 14], or else move to suspend the rules 
[Rule 18(b), Motion 5].  

Comment: This motion allows the Council temporarily to defer consideration of a proposal. It 
may be debated and amended.  

This motion should be distinguished from the motion to postpone to a certain time or day (Rule 
18, Motion 11). A matter that has been postponed to a certain time or day is brought up again 
automatically when that time arrives. Council action (approval of a motion to revive 
consideration) is required, however, before the Council may again consider a substantive motion 
of which the consideration has been deferred under this motion.  

Motion 10. Motion for the Previous Question. The motion is not in order until there have been at least 
10

Comment: With a small board a minimum period of debate on every proposal that comes before it 
strikes a balance between efficiency and effective representation by all Council members. Since 
every member will have an opportunity to speak, the debate may be ended by a majority vote.  

 minutes of debate, and every member has had an opportunity to speak once.  

 

Motion 11. To Postpone to a Certain Time or Day. If consideration of a motion has been postponed, a 
new motion with the same effect cannot be introduced while the postponed motion remains pending. A 
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member who wishes to revisit the matter must either wait until the specified time, or move to suspend the 
rules [Rule 18(b), Motion 5].  

Comment: This motion allows the Council to postpone consideration to a specified time or day 
and is appropriate when more information is needed or the deliberations are likely to be lengthy. It 
should be distinguished from the motion to defer consideration (see Comment to Rule 18(b), 
Motion 9). Note the restriction on making a new motion with the same effect while a postponed 
motion remains pending.  

 
Motion 12. To Refer a Motion to a Committee. The Council may vote to refer a substantive motion to 

a committee for its study and recommendations. Ninety days or more after a substantive motion has been 
referred to a committee, the introducer of the substantive motion may compel consideration of the measure 
by the entire Council, whether or not the committee has reported the matter to the Council.  

 
Motion 13. To Amend. (a) An amendment to a motion must be pertinent to the subject matter of the 

motion. An amendment is improper if adoption of the motion with that amendment added would have the 
same effect as rejection of the original motion. A proposal to substitute completely different wording for a 
motion or an amendment shall be treated as a motion to amend.  

(b) A motion may be amended, and that amendment may be amended, but no further amendments may 
be made until the last-offered amendment is disposed of by a vote. 

(c) Any amendment to a proposed ordinance,  policy, or resolution shall be reduced to writing before the 
vote on the amendment.  

 
Comment:  Some Councils allow a “substitute motion” when major changes in a motion are 

proposed. Such a motion is in effect a type of amendment. To avoid confusion, “substitute 
motions” are not allowed under these rules. All proposals for changes in a motion or in an 
amendment are treated as motions to amend, no matter how major their potential effect.  

Part 13(b) of the rules governing this motion limits the number of proposed amendments that 
may be pending at one time to two, in order to reduce confusion. Amendments are voted on in 
reverse order; that is, the last-offered amendment, which would amend the first amendment, is 
voted on first. Once the last-offered of the two pending amendments is disposed of, an additional 
amendment may be offered.  

Part 13(c) of the rules for this motion imposes an additional writing requirement for 
amendments to ordinances and other, sometimes lengthy, documents such as orders, policies, or 
resolutions.  

Some Councils may have a practice of requiring the person making the original motion to 
approve of any proposed amendments to that motion. Such a practice is not recommended. Once a 
motion has been offered to the Council, it is up to the Council to decide whether or not it should 
be changed by amendment. If the person making the motion does not favor a proposed 
amendment, he or she is free to vote against it. And so long as the original motion has not been 
voted on and no amendment to it has passed, the introducer is free under these rules to withdraw it 
(see Rule 20). If a motion has been withdrawn, the Council members are generally free to make 
their own separate motions on the same subject.  

Motion 14. To Revive Consideration. The board may vote to revive consideration of any substantive 
motion earlier deferred by adoption of Motion 9 of Rule 18(b). The motion is in order at any time within 
ninety days after the day of a vote to defer consideration. A substantive motion on which consideration has 
been deferred expires ninety days after the deferral unless a motion to revive consideration is adopted.  

127 of 166



Page 14 
Adopted 6/24/2004; Amended 3/20/2006; Amended 2/05/2007 

Comment: If the motion to revive consideration is not successful within the specified number of 
days of the date on which consideration was deferred, the substantive motion expires. Its subject 
matter may be brought forward again by a new motion.  

 
Motion 15. To Reconsider. The Council may vote to reconsider its action on a matter. The motion to do 

so must be made by a member who voted with the prevailing side (the majority side except in the case of a 
tie; in that case the "noes" prevail) and at the meeting during which the original vote was taken, including 
any continuation of that meeting through recess or adjournment to a time and place certain. The motion 
cannot interrupt deliberation on a pending matter, but is in order at any time before final adjournment of the 
meeting.  

Comment: To avoid placing a measure in limbo, these rules restrict the availability of the motion 
to the same meeting as the original vote, including any continuation of that meeting if it is 
recessed or adjourned to a time and place certain pursuant to Rule 2(c) and Rule 18(b), Motion 2. 
If a member wishes to reverse an action taken at a previous meeting, he or she may generally 
make a new motion having the opposite effect of the prior action. Note that in some cases reversal 
may not be possible; for example, where rights have vested because of the original vote, or where 
a binding contract has already been signed in reliance on that decision.  

 
Motion 16. To Rescind or Repeal. The Council may vote to rescind actions it has previously taken or 

to repeal items that it has previously adopted. The motion is not in order if rescission or repeal of an action 
is forbidden by law.  

Comment: Each meeting of a Town Council is in many respects a separate legal event. Unless 
prohibited by law, a Council may at a subsequent meeting “undo” action taken at a previous 
meeting.  

The motion to rescind is in order only for those measures adopted by the Council that can 
legally be repealed or rescinded. It is not intended to suggest that the Council may unilaterally 
rescind a binding contract, or may repeal an action where a person’s rights have already vested.  

 
Motion 17. To Prevent Reintroduction for Six Months. The motion shall be in order immediately 

following the defeat of a substantive motion and at no other time. The motion requires for adoption a vote 
equal to two-thirds of the actual membership of the Council excluding the Mayor, and vacant seats. If 
adopted, the restriction imposed by the motion remains in effect for six months or until the next 
organizational meeting of the Council, whichever occurs first.  

Comment: This is a “clincher” motion to prevent the same motion from being continually 
introduced when the subject has been thoroughly considered.  

Because this motion curtails a member’s right to bring a matter before the Council, the required 
vote is two-thirds of the actual membership of the Council. This supermajority requirement is 
imposed because such a two-thirds vote is needed for the Council to adopt certain items. The same 
number of votes should be required if the Council is to forbid dealing further with such an issue.  

Rule 19. Renewal of Motion 

A motion that is defeated may be renewed at any later meeting unless a motion to prevent reintroduction 
has been adopted. 

Comment [s1]: 30.23 Motion to Reconsider.  No 
question decided by the Town Council shall be again 
brought forward at any subsequent meeting until at 
least 90 days has elapsed.  However, a vote on any 
question may be reconsidered at any time by a vote 
of two-thirds of the Town Council.   
 

Comment [RSB2]: Look at the charter and verify 
that this motion is consistent with provisions in the 
charter addressing reconsideration of a vote. 
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Rule 20. Withdrawal of Motion 

A motion may be withdrawn by the introducer at any time before it is amended or before the presiding 
officer puts the motion to a vote, whichever occurs first. 

Rule 21. Duty to Vote 

Every member must vote unless excused by the remaining members according to law. A member who 
wishes to be excused from voting shall so inform the presiding officer, who shall take a vote of the 
remaining members. No member shall be excused from voting except upon matters involving the 
consideration of his or her own direct financial interest or official conduct. In all other cases, a failure to 
vote by a member who is physically present in the Council chamber, or who has withdrawn without being 
excused by a majority vote of the remaining members present, shall be recorded as an affirmative vote. 

Comment: This rule states most of the requirements of the first paragraph of G.S. 160A-75.  

Rule 22. Introduction of Ordinances 

A proposed ordinance shall be deemed to be introduced on the date the subject matter is first voted on by 
the Council. 

Comment: G.S. 160A-75 provides that an ordinance may not be finally adopted at the meeting at 
which it is introduced except by a two-thirds vote of all the actual membership of the Council, 
excluding vacant seats and not including the Mayor.  The statute also specifies that an ordinance is 
deemed to be introduced “on the date the subject matter is first voted on by the Council.”  

Rule 23. Adoption of Ordinances and Approval of Contracts 
(a) Generally. An affirmative vote equal to a majority of all the members of the Council not excused from 
voting on the question in issue (including the Mayor’s vote in case of an equal division) shall be required to 
adopt an ordinance, to take any action that has the effect of an ordinance, or to make, ratify, or authorize 
any contract on behalf of the Town. In addition, no ordinance or action that has the effect of an ordinance 
may be finally adopted on the date on which it is introduced except by an affirmative vote equal to or 
greater than two-thirds of all the actual membership of the Council, excluding vacant seats. No ordinance 
shall be adopted unless it has been reduced to writing before a vote on adoption is taken. 

Comment: This rule paraphrases the special voting requirements in the second paragraph of G.S. 
160A-75 for adoption of ordinances and approval of contracts.  

See Rule 22 and the accompanying Comment for the definition of “introduction” of an 
ordinance. See also Procedural Motion 13 in Rule 18(b) concerning amendment of ordinances, and 
G.S. 160A-76(a) for requirements for franchises, including the requirement of adoption of 
franchise ordinances at two regular meetings.  
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b) Zoning Protest Petitions. An affirmative vote equal to three-fourths of all the members of the Town 
Council shall be required for an ordinance making a change in a zoning boundary to become effective, if a 
valid protest petition is received in accordance with the requirements set out in G.S. 160A-385(a) and G.S. 
160A-386. This rule shall not apply in those cases excepted by G.S. 160A-385(a). 

Comment: This paragraph states the three-fourths vote requirement of G.S. 160A-385(a), which 
applies when neighboring property owners, as defined in the statute, protest a proposed rezoning 
and file a proper petition with the Town Clerk in a timely manner under G.S. 160A-386.  

 
c) Zoning Statement of Consistency and Reasonableness. When adopting or rejecting any zoning 
amendment, the Town Council shall also approve a statement describing whether its action is consistent 
with an adopted comprehensive plan and any other officially adopted plan that is applicable, and briefly 
explaining why the board considers the action taken to be reasonable and in the public interest (NC GS 
160A-383). 

Rule 24. Adoption of the Budget Ordinance 
Notwithstanding the provisions of the Town charter, general law, or local act: 

(1) Any action with respect to the adoption or amendment of the budget ordinance may be taken at any 
regular or special meeting of the Council by a simple majority of those present and voting, a 
quorum being present; 

(2) No action taken with respect to the adoption or amendment of the budget ordinance need be 
published or is subject to any other procedural requirement governing the adoption of ordinances or 
resolutions by the Council; and 

(3) The adoption and amendment of the budget ordinance and the levy of taxes in the budget ordinance 
are not subject to the provisions of the Town charter or local act concerning initiative or 
referendum. 

During the period beginning with the submission of the budget to the Council and ending with the 
adoption of the budget ordinance, the Council may hold any special meetings that may be necessary to 
complete its work on the budget ordinance. Except for the notice requirements of the open meetings law, 
which continue to apply, no provision of law concerning the call of special meetings applies during that 
period so long as (a) each member of the board has actual notice of each special meeting called for the 
purpose of considering the budget, and (b) no business other than consideration of the budget is taken up. 
This rule does not allow, and may not be construed to allow, the holding of closed meetings or executive 
sessions by the Council if it is otherwise prohibited by law from holding such a meeting or session.  

 

Rule 25. Special Rules of Procedure 
The board may adopt its own special rules of procedure, to be specified here. 
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Rule 26. Closed Sessions 
The Council may hold closed sessions as provided by law. The Council shall only commence a closed 
session after a motion to go into closed session has been made and adopted during an open meeting. The 
motion shall state the purpose of the closed session. If the motion is based on G.S. 143-318.11(a)(1) (closed 
session to prevent the disclosure of privileged or confidential information or information that is not 
considered a public record), it must also state the name or citation of the law that renders the information to 
be discussed privileged or confidential. If the motion is based on G.S. 143-318.11(a)(3) (consultation with 
attorney; handling or settlement of claims, judicial actions, or administrative procedures), it must identify 
the parties in any existing lawsuits concerning which the public body expects to receive advice during the 
closed session. The motion to go into closed session must be approved by the vote of a majority of those 
present and voting. The Council shall terminate the closed session by a majority vote. 

Only those actions authorized by statute may be taken in closed session. A motion to adjourn or recess 
shall not be in order during a closed session.  

Comment: This rule states some of the requirements of G.S. 143-318.11(c) for calling closed 
sessions. In particular, note the special requirements for motions to call closed sessions that are 
based on G.S. 143-318.11(a)(1) or, in some cases, on G.S. 143-318.11(a)(3). No attempt is made 
here to set forth all of the provisions of the open meetings law concerning the purposes for which 
closed sessions may be held and the actions that may be taken in closed session; specific 
information can be found in G.S. 143-318.11(a).   Minutes and general accounts of closed sessions 
are discussed in Rule 30.  

Rule 27. Quorum 
A majority of the actual membership of the Council plus the Mayor, excluding vacant seats, shall constitute 
a quorum. A majority is more than half. A member who has withdrawn from a meeting without being 
excused by majority vote of the remaining members present shall be counted as present for purposes of 
determining whether or not a quorum is present. 

Comment: This is G.S. 160A-74, with the addition of the usual definition of “majority.” Note that 
the Mayor is not

 
 counted for quorum purposes.  

§ 160A-74.  Quorum. 
A majority of the actual membership of the council plus the mayor, excluding vacant 

seats, shall constitute a quorum. A member who has withdrawn from a meeting without 
being excused by majority vote of the remaining members present shall be counted as 
present for purposes of determining whether or not a quorum is present. (1917, c. 136, 
subch. 13, s. 1; C.S., s. 2821; 1971, c. 698, s. 1; 1975, c. 664, s. 5; 1979, 2nd Sess., c. 
1247, s. 6.) 
 

Rule 28. Public Hearings 

Public hearings required by law or deemed advisable by the Council shall be organized by a special order 
(adopted by a majority vote) that sets forth the subject, date, place, and time of the hearing as well as any 
rules regarding the length of time allotted for each speaker, and other pertinent matters. The rules may 
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include, but are not limited to, rules (a) fixing the maximum time allotted to each speaker; (b) providing for 
the designation of spokespersons for groups of persons supporting or opposing the same positions; (c) 
providing for the selection of delegates from groups of persons supporting or opposing the same positions 
when the number of persons wishing to attend the hearing exceeds the capacity of the hall (so long as 
arrangements are made, in the case of hearings subject to the open meetings law, for those excluded from 
the hall to listen to the hearing); and (d) providing for the maintenance of order and decorum in the conduct 
of the hearing. 

All notice and other requirements of the open meetings law applicable to Council meetings shall also 
apply to public hearings at which a majority of the Council is present; such a hearing is considered to be 
part of a regular or special meeting of the Council. These requirements also apply to hearings conducted by 
appointed or elected committees of the Council, if a majority of the committee is present. A public hearing 
for which any notices required by the open meetings law or other provisions of law have been given may be 
continued to a time and place certain without further advertisement. The requirements of Rule 2(c) shall be 
followed in continuing a hearing at which a majority of the Council is present.  

The Council may vote to delegate to Town staff members, as appropriate, the authority to schedule, call, 
and give notice of public hearings required by law or the Council. The Council shall provide adequate 
guidelines to assist staff members in fulfilling this responsibility, and it shall not delegate the responsibility 
in cases where the Council itself is required by law to call, schedule, or give notice of the hearing.  

At the time appointed for the hearing, the Mayor or his or her designee shall call the hearing to order and 
then preside over it. When the allotted time expires or when no one wishes to speak who has not done so, 
the presiding officer shall declare the hearing ended.  

Comment: Town Councils may be required or may desire to hold public hearings from time to 
time concerning particular matters. G.S. 160A-81 provides that public hearings may be held at any 
place within the Town or within the county where the Town is located. It also gives the Council 
the authority to adopt reasonable rules governing the conduct of the hearing (specifically including 
the type of rules listed here) and to continue public hearings without further advertisement.  

 

Rule 29. Quorum at Public Hearings 

A quorum of the Council shall be required at all public hearings required by law. If a quorum is not present 
at such a hearing, the hearing shall be continued until the next regular Council meeting without further 
advertisement. 

Comment: G.S. 160A-81 implies that a quorum of Council members is necessary for a public 
hearing by providing that a hearing shall be deferred to the next regular meeting if a quorum if not 
present at the originally scheduled time. If, however, the Council decided to hold a public hearing 
that was not required by state law to gather a consensus of public opinion on an issue, it could 
hold the hearing at several sites, with a few members in attendance at each place. Such a hearing 
would not be subject to the quorum requirement of G.S. 160A-81. Note also that if a majority of 
the Council was not present at such a hearing, it would not be subject to the notice, continuation, 
and other requirements of the open meetings law, unless the Council members conducting the 
hearing were a majority of an appointed or elected Council committee (see Rule 32).  
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Rule 30. Minutes 
Full and accurate minutes of the Council proceedings shall be kept. The Council shall also keep a general 
account of any closed session so that a person not in attendance would have a reasonable understanding of 
what transpired. These minutes and general accounts shall be open to inspection of the public, except as 
otherwise provided in this rule. The exact wording of each motion and the results of each vote shall be 
recorded in the minutes, and on the request of any member of the Council, the “ayes” and “noes” upon any 
question shall be taken. Members’ and other persons’ comments may be included in the minutes if the 
Council approves. 

Minutes and general accounts of closed sessions may be sealed by action of the Council. Such sealed 
minutes and general accounts may be withheld from public inspection so long as public inspection would 
frustrate the purpose of the closed session.  

Comment: G.S. 160A-72 requires that full and accurate Council minutes be maintained, and 
G.S. 143-318.10(e) requires that full and accurate minutes be kept of all official meetings of all 
public bodies, including closed sessions [G.S. 143-318.11(a)].  

Finally, the rule includes the permission granted in G.S. 143-318.11(e) to withhold minutes and 
general accounts of closed sessions from public inspection for as long as necessary to avoid 
frustrating the purpose of the closed session. The Council should vote to seal these records if it 
wishes to do so or is advised to do so by its attorney. It must also provide for their unsealing, 
either by Council action or by action of an agent of the Council such as the Town attorney, if and 
when the closed session's purpose would no longer be frustrated by making these records public. 
For a discussion of the legal requirements for minutes and general accounts of closed sessions, see 
the following publications by David M. Lawrence: “1997 Changes to the Open Meetings and 
Public Records Laws,” Local Government Law Bulletin 80 (August 1997) and “The Court of 
Appeals Addresses Closed Sessions for Attorney-Client Discussions,” Local Government Law 
Bulletin 93 (March 2000). 

Rule 31. Appointments 

The Council may consider and make appointments to other bodies, including its own committees, if any, 
only in open session. The Council may not consider or fill a vacancy among its own membership except in 
open session. 

The Mayor shall not have a right to vote on appointments that come before the Council except in the 
event of a tie on a motion to appoint.  

The Council shall use the following procedure to make appointments to various other boards and 
offices:  The Town Clerk shall cause a public advertisement of committee and board vacancies on an 
annual basis and shall at any time receive applications from individuals interested in serving. When 
positions are scheduled for appointment a nominations committee shall be formed of the Mayor and two 
members of the Council.  The nominations committee of the Council shall review applications, seek 
interested and qualified candidates, make a report on nominations received and reviewed, and make its 
recommendations for appointment(s), if any.  The Mayor shall then open the floor for nominations, 
whereupon the names of other possible appointees may be put forward by the Council members. The names 
submitted by the committee and by individual Council members shall be debated. When the debate ends, 
the Mayor shall entertain a motion for appointment of nominees put forth by the nominating committee, a 
motion for an alternative slate of nominees or in the alternative or the absence of a motion may choose to 
call the roll of the members, and each member shall cast his or her vote(s).  

The nominee(s) receiving the highest number of votes shall be appointed. If more than one appointee is 
to be selected, then each member shall have as many votes as there are slots to be filled. A member must 
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cast all of his or her votes and cast them for different nominees.  
The voting shall continue until one nominee receives a majority of the votes cast, whereupon he or she 

shall be appointed. If more than one appointee is to be selected, then each member shall have as many votes 
in each balloting as there are slots to be filled, and votes from a majority of the members voting shall be 
required for appointment. During each balloting, a member may cast all of his or her votes or fewer than all 
of them, but he or she shall not cast more than one vote for a single candidate. 

 
Applications for each committee are forwarded to the staff liaison and Council ex-officio for review and 

comment.  The applications with recommendations are forwarded to the Town Clerk for inclusion in the 
work session agenda packet.  Each Council ex-officio is the lead for his or her committee to discuss 
suggested appointments.  Appointments to the committee are made by the Council during a regular 
meeting.     

Rule 32. Committees and Boards 
(a) Establishment and Appointment. The Council or the Mayor, if the Mayor is delegated that power by 
the Council, may establish and appoint members for such temporary and standing Town committees and 
boards as are needed to help carry on the work of Town government. Any specific provisions of law 
relating to particular committees and boards shall be followed. 

(b) Open Meetings Law. The requirements of the open meetings law shall apply to all elected or 
appointed authorities, boards, commissions, Councils, or other bodies of the Town that are composed of 
two or more members and that exercise or are authorized to exercise legislative, policy-making, quasi 
judicial, administrative, or advisory functions. However, the law’s requirements shall not apply to a 
meeting solely among the Town’s professional staff. 

Comment: The Town Council is authorized by G.S. 160A-146 to “create, change, abolish, and 
consolidate offices, positions, departments, boards, commissions, and agencies of the Town 
government . . .” subject to certain limitations. It is also customary in many communities for the 
Mayor to appoint various committees to aid the Council in its work, although it is up to the 
Council to decide whether or not the Mayor will be delegated this power. The only board that 
Mayors have statutory power to appoint are housing authorities. G.S. 157-5. Other specific statutes 
govern some of these committees and boards; G.S. 160A-388(a), for example, regulates 
establishment of and appointments to boards of adjustment. The general requirements of Rule 31 
for appointments by the Council should also be kept in mind.  

Rule 32(b) states requirements of G.S. 143-318.10(b) and (c) (parts of the open meetings law). 
In determining if a group is covered by the open meetings law, whether the group is called a 
commission, authority, or committee is generally not important, nor does it matter who within the 
Town government established the group.  

Some ambiguities exist concerning the open meetings law’s coverage with respect to cities. For 
example, the law does not apply to “a meeting solely among the professional staff of a public 
body.” The scope and meaning of this statutory phrase is unclear. For more information on the 
law, see David M. Lawrence, Open Meetings and Local Governments in North Carolina: Some 
Questions and Answers, 5th ed. (Chapel Hill: Institute of Government, 1998).  

Comment [s3]: This has been the process used 
the last couple of years for citizen advisory board 
appointments.   
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Rule 33. Amendment of the Rules 
These rules may be amended at any regular meeting or at any properly called special meeting that includes 
amendment of the rules as one of the stated purposes of the meeting, so long as the amendment is 
consistent with the Town charter, general law, and generally accepted principles of parliamentary 
procedure. Adoption of an amendment shall require an affirmative vote equal to or greater than two-thirds 
of all the actual membership of the Council, excluding vacant seats, and not including the Mayor unless he 
or she has the right to vote on all questions before the Council. 

Comment: Town Councils may generally amend their rules of procedure whenever they choose, 
so long as the amendment, like the rules being amended, is consistent with the Town charter, 
general law, and generally accepted principles of parliamentary procedure. G.S. 160A-71(c). 
Because certain board actions require a two-thirds vote (see, for example, some of the 
requirements in Rule 23(a), which implements G.S. 160A-75), that standard must also be met to 
approve an amendment to these rules, which are the guidelines under which such actions are 
taken.  

Rule 34. Reference to Robert’s Rules of Order Newly Revised 
To the extent not provided for in these rules, and to the extent it does not conflict with North Carolina law 
or with the spirit of these rules, the Council shall refer to Robert’s Rules of Order Newly Revised, to answer 
unresolved procedural questions. 

Comment: RONR was designed to govern a large legislative assembly, and many of its provisions 
may be inappropriate for small boards. Nevertheless, it is a good source of parliamentary 
procedure; care should simply be taken to adjust RONR to meet the needs of small governing 
boards such as Town Councils.  
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Appendix 
Permitted Procedural Motions in Order of Precedence1 

 Vote  
Motion  Required2 Special Requirements 

1. To Appeal a  Majority Is in order immediately after the  
 Procedural   presiding officer announces a  
 Ruling of the   procedural ruling, as specified in  
 Presiding Officer  Rule 7, and at no other time. The  
   member making the motion need 
   not be recognized by the presiding 
   officer, and the motion if timely 
   made may not be ruled out of order. 

2. To Adjourn Majority May not interrupt deliberation 
   of pending substantive matter. 
   Motion to [recess] [adjourn]  
   to a time and place certain must 
   also comply with Rule 2(c). 

3. To Take a Brief Majority None 
 Recess  

4. Call to Follow  Majority Must be made at first reasonable 
 the Agenda  opportunity, or the right to 
   make it is waived for the out- 
   of-order item in question. 

5. To Suspend the Two-Thirds The Council may not suspend 
 Rules  provisions of the rules that 
   state requirements imposed by 
   law on the Council. 

6. To Go into  Majority Motion must cite one or more of 
 Closed Session  the permissible purposes for closed sessions listed in G.S. 143-

318.11(a) and must be adopted at an open meeting. A motion 
based on G.S. 143-318.11(a)(1) must also state the name or 
citation of the law that renders the information to be discussed 
privileged or confidential. A motion based on G.S. 143-
318.11(a)(3) must identify the parties in each existing lawsuit 
concerning which the Council expects to receive advice during the 
closed session, if in fact such advice is to be received. 

7. To Leave Closed Majority  
 Session 

8. To Divide a  Majority None 
 Complex Motion  
 and Consider it  
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 by Paragraph 

9. To Defer  Majority A substantive motion the consideration  
 Consideration  of which has been deferred expires [100

   CAUTION: Do not confuse with  

] days thereafter unless a 
motion to revive consideration (Motion 14) is adopted. While a 
deferred motion remains pending, a new motion with the same 
effect cannot be introduced.  

   Motion 11. 

10. Motion for  Majority Not in order until there have been  
 the Previous   at least [20
 Question  and every member has had 

] minutes of debate,  

   an opportunity to speak once. 

11. To Postpone to   Majority None. While a postponed motion 
 a Certain Time   remains pending, a new motion 
 or Day  with the same effect cannot be 
   introduced. CAUTION: Do not 
   confuse with Motion 9. 

12. To Refer a    Majority [60
 Motion to a   referred to a committee, the introducer  

] days or more after a motion is 

 Committee  may compel consideration of the measure by the Council, 
regardless of whether the committee has reported the matter to the 
Council. 

13. To Amend Majority (a) Amendments must be pertinent  
   to the subject matter of the motion being amended. An amendment 

is improper if adoption of the motion with that amendment added 
has the same effect as rejection of the original motion. A proposal 
to substitute a different motion shall be treated as a motion to 
amend. (b) A motion may be amended, and that amendment may 
be amended, but no further amendments may be made until the 
last-offered amendment is disposed of by a vote. (c) Any 
amendment to a proposed ordinance must be reduced to writing 
before the vote on the amendment. 

14. To Revive  Majority In order at any time within 
Consideration  [100
   vote to defer consideration (Motion 9]. Failure to adopt Motion 14 

within the [

] days after the day of a 

100

15. To Reconsider Majority Must be made by a member who 

] day period results in expiration of the deferred 
substantive motion. 

   voted with the prevailing side (the majority side except in the case 
of 

   a tie; in that case the “noes” prevail). 
   May only be made at the meeting at which the original vote was 

taken, including any continuation of that meeting through [recess] 
[adjournment]  to a time and place certain. Cannot interrupt 
deliberation on a pending matter, but is in order at any time before 
final adjournment of the meeting. 
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16. To Rescind or Majority Not in order if rescission 
 Repeal  or repeal of an action is forbidden by law. 

17. To Prevent  Two-Thirds In order immediately following 
 Reintroduction   defeat of a substantive motion 
 for [Six
 Months  restriction imposed by the motion remains in effect for [

]  and at no other time. If adopted, the  
six

 

] 
months or until the next organizational meeting of the Council, 
whichever occurs first. 

     
1.  Under these rules all procedural motions are debatable and none requires a second.  All may be amended, subject 

to the stated limitations on motions to amend (Motion 13). Except where indicated otherwise, procedural motions may 
interrupt deliberations on a pending substantive matter. 

2.  The required vote for adoption of a procedural motion is generally a majority of the votes cast, a quorum being 
present.  In a few cases, the required vote is a vote equal to two-thirds of the actual membership of the Council, 
excluding the Mayor, unless he or she may vote in all cases, and vacant seats. 
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Clayton – Premier Community for Active Families 
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TOWN OF CLAYTON 
TOWN COUNCIL 

AGENDA COVER SHEET 
 

Agenda Item: 8a     Meeting Date: 8/20/12 
 
TITLE: UPDATE TO EXPANSION OF FAÇADE IMPROVEMENT GRANT 

PROGRAM.   
  
DESCRIPTION: A Council goal adopted during the 2012 Council Retreat 

provided direction to expand and enhance the area and 
impact of the Downtown Façade Grant program to include 
properties located within the Thoroughfare Overlay District.   

 
 Staff is requesting approval of the “Clayton Business Façade 

Improvement Grant Program & Application” herewith 
attached and consideration of one of the reimbursement 
options for FY 12-13 as noted in the memorandum. 

 
 During the July 16, 2012, Council meeting, staff requested 

direction on allocation and Council requested a diagram of 
the thoroughfare district.    

 
RELATED GOAL: Think Downtown 
 
ITEM SUMMARY: 
 
Date:  Action:   Info. Provided: 
 
7-16-12                       Presentation  Memorandum and  
        Façade Improvement Grant 
        Program & Application. 
 
8-06-12   Discussion.    Façade Improvement Grant 
        Program & Application  
        (amended).   
 
8-20-12   Discussion.   Memorandum and  
        Façade Improvement Grant 
        Program & Application  

     (amended). 
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_____________________________________________________________________________________ 
 
TO:         Town Council Members, Mayor Jody McLeod 
 
FROM:         David DeYoung, Planning Director 

        Bruce Naegelen, Downtown Development Coordinator 
 
DATE:         August 9, 2012 
 
SUBJECT:   UPDATE - EXPANSION OF FAÇADE IMPROVEMENT GRANT PROGRAM  

          
Background: 
 
A goal adopted during the retreat held this year by Town Council provided direction to expand and 
enhance the area and impact of the Façade Grant program to include properties located within the 
Thoroughfare Overlay District. Town Council has identified the Façade Improvement Grant (FIG) 
program as a Policy Action under Goal 5, “Beautify the Town of Clayton and Create an Arts 
Community” of the Town’s 2012-2017 Strategic Growth Plan.   
 
In March, 2012 Town Council approved a temporary increase in the reimbursement formula of the FIG 
for buildings within the Downtown District. The program provides a 50% reimbursement of eligible 
expenses in façade improvements for commercial buildings in the downtown district. The reimbursement 
was increased to 75% for the remainder of FY11-12 with a review at the end of the fiscal year.  
 
Consideration: 
 
A draft of the proposed new program and application has been developed for review. It is based on the 
original Downtown program, and includes the original 50% reimbursement formula and $5,000 project 
cap.  
 
Requested Council Action: 
 
To achieve the façade improvements desired to enhance the appearance of Clayton, staff is requesting 
approval of expanded and combined Façade Improvement Grant Program, and consideration of one of 
the following temporary reimbursement options: 
 
Option 1 
Extend the temporary reimbursement increase of 75% through FY12-13, and increase the project cap 
from $5,000 to $6,250 (25%). The increases would apply to all projects approved in the Downtown 
District and within the Thoroughfare Overlay District.  
 
Option 2 
Extend the temporary reimbursement increase of 75% through FY12-13, and increase the project cap 
from $5,000 to $6,250 (25%). The increases would apply only to eligible expenses for those projects 
identified as “Challenges” in the Picture Downtown Project completed in May, 2012 and those projects 
already in discussion.  A 50% reimbursement and $5,000 cap would apply to all other projects. 

Town of Clayton 
Planning Department 

111 E. Second Street, Clayton, NC 27520 
P.O. Box 879, Clayton, NC 27528 

Phone:  919-553-1545 
Fax:  919-553-1720 

140 of 166



 
 
 

Town of Clayton 
 
 
 
 

 
 
 
 

 
 

 
 

 
 
 
 
 

Façade Improvement Grant  
Program & Application 

 
 
 
 
 

141 of 166



 

Revised 08/09/2012  Page 2 
 
 

Town of Clayton Downtown Development Association 
Façade Improvement Grant Program 

  
 

PURPOSE  
 
The Clayton Façade Improvement Grant Program has been developed as part of 
the Clayton Town Council goal to “Beautify the Town of Clayton.” The objective 
of the Façade Improvement Grant (FIG) Program has historically been used by 
the Downtown Development Association to dramatically improve the façades of 
the downtown buildings so that after completion of work, citizens will notice a 
marked improvement in the appearance of the buildings downtown.  The 
program has been expanded to include businesses located within the Town’s 
Thoroughfare Overlay District (TOD).  Maps of the areas in which the program is 
available are attached as Exhibit A.  Recognizing the fact that the appearance of 
a downtown is largely determined by the condition of its buildings, which also 
forms the basis of the public's overall impression of downtown, the Clayton 
Downtown Development Association (DDA) has developed the Downtown 
Façade Improvement Grant Program. The objective of the Facade Improvement 
Grant (FIG) Program is to dramatically improve the facades of downtown 
buildings so that after completion of work, citizens will notice a marked 
improvement in the appearance of the buildings. The general purpose of the 
program is to provide an economic incentive to: 
 

• Ppromote storefront rehabilitation in Clayton’s Downtown District; 
 

• Ppreserve the unique character of downtown's historic buildings; 
 

• Eencourage aesthetic compatibility for improvements to facades of non-
historic structures; and 
 

• Encourage the use of quality materials in the rehabilitation of downtown 
properties.;  

 
Eligibility should be viewed in terms of real estate v personal property. Façade 
improvements should be those that are permanent and part of the building.  
 
Funds will be made available periodically on a first-come-first-serve basis.  
 
The program will be administered by the Planning Department and Clayton 
Downtown Development Association (CDDA). 
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ELIGIBILITY 
 

1) The applicant must be the owner or tenant of a building located within the 
boundaries of the FIG, which are identified in Exhibit A.  

 
2) If the applicant is a tenant, they must have the owner's written permission 

attached to the application. 
 
3) No more than one grant per location per year will be available.  
 
4) The property shall be classified as commercial. 

 
 
GUIDELINES FOR BUILDINGS LOCATED IN THE DOWNTOWN DISTRICT 

1) The U.S. Secretary of Interior's Standards for Rehabilitation and 
Guidelines for Rehabilitating Historic Buildings (attached) and the 2001 
Downtown Improvement Project Architectural Guidelines (available for 
reference in the DDA office) are guides for façade improvements.   

 
2) Rehabilitation work must conform to the Town of Clayton’s Building 

Codes; Unified Development Code; and General Design Guidelines. 
 

3) Rehabilitation of structures in the downtown district should respect the 
architectural integrity of the entire building front and retain those 
elements that enhance the building.  

 
4) Façade grant applications may be made for structures within the 

downtown business district boundaries, with priority given to renovation 
projects that visibly improve downtown facades, including buildings with 
inappropriately applied facades that cover windows, or that are unsightly, 
out-of-scale, or in need of general repair work.   

 
5) All properties classified as commercial within Clayton’s Downtown 

District may apply for grant funds 
 

6) Improvements may include, but are not limited to: 
• Façade improvements 
• Brick or wall surface cleaning  
• Patching and painting of facade walls  
• Signage or lighting replacement/repair (Only established businesses 

(3+ years) are eligible for sign replacement) 
• Structure or frame that contain or hold a sign   
• Canopy, porch, awning installation/repair  
• Window and/or door replacement/repair  
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• Mortar joint repair  
• Railings, ironwork repair or addition  
• Cornice repair and/or replacement 
• Design services (architect, etc.) for façade rehabilitation 

 
7) Any improvements that have been made through the FIG program and 

which become a part of the property may not be removed from the 
property unless they can be used (without significant alterations) on 
another property within the Downtown District (e.g., awnings).  

 
Note to Applicant:  Removal of inappropriate additions to buildings and non-
compliant signs may qualify based on the effect removal will have on the 
appearance of the downtown district. 

 
 
GUIDELINES FOR BUILDINGS WITHIN THE TOD 
 

1) Rehabilitation work must conform to the Town of Clayton’s Building 
Codes; Unified Development Code; and General Design Guidelines. 

 
2) Rehabilitation of structures in the district should respect the architectural 

integrity of the entire building front and retain those elements that 
enhance the building.  

 
3) Façade grant applications may be made for structures within TOD 

boundaries, with priority given to renovation projects that visibly improve 
facades, including buildings with inappropriately applied facades that 
cover windows, or that are unsightly, out-of-scale, or in need of general 
repair work.   

 
4) All properties classified as commercial within Clayton’s TOD may apply 

for grant funds. 
 

5) Improvements may include, but are not limited to: 
• Façade improvements 
• Brick or wall surface cleaning  
• Patching and painting of facade walls  
• Signage or lighting replacement/repair (only established businesses 

(3+ years) are eligible for sign replacement) 
• Structure or frame that contain or hold a sign   
• Canopy, porch, awning installation/repair  
• Window and/or door replacement/repair  
• Mortar joint repair  
• Railings, ironwork repair or addition  
• Cornice repair and/or replacement 
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• Design services (architect, etc.) for façade rehabilitation 
 

 
6) Any improvements that have been made through the program and which 

become a part of the property may not be removed from the property 
unless they can be used (without significant alterations) on another 
property within the TOD (e.g., awnings).  

 
Note to Applicant:  Removal of inappropriate additions to buildings and non-
compliant signs may qualify based on the effect removal will have on the 
appearance of the TOD. 

 
 
ADDITIONAL GRANTS (Previous grant holders only) 
 

1) If a building has received previous grant funding, an application for 
additional grant funding may be considered if:  

 
a) At least three (3) years have elapsed since the last grant was awarded 

and the property is in need of further improvement (e.g., repaint, new 
awning); under extenuating circumstances an additional grant may be 
awarded prior to three years from the last grant. 
 

b) The existing business/property undergoes significant expansion which 
requires improvement to the property (e.g., window replacement on 
upper stories). 

 
 

CRITERIA 
 

1) For the purposes of the FIG program, a façade is defined as an individual 
storefront or side of a building that faces a public street or alleyway or 
which is otherwise visible to the general public.  

 
2) Qualifying projects are eligible for a grant of up to $5,000 per façade on a 

50% (Grant) / 50% (Applicant) matching basis as funds are available.  
 

3) Any work done before a grant application is approved is not eligible. 
 

4) Work on the project must be completed within six (6) months after the date 
that the grant is awarded.  The grant will be paid to the recipient after the 
work is completed and all bills relating to said work are paid..  

 
5) The property owner must agree to maintain the facade improvement as 

set forth in the application for a period of three (3) years or until the 
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property is sold. (Example: if an awning is installed as part of a project and 
then rips within a three-year period, it must be repaired or replaced.) 

 
 

APPLICATION PROCESS 
 

1) Applicant will complete the application, which must include design 
plans/sketches and owner’s signature (consent of mortgage or lien holder 
may be required), and return it to the Façade Grant Coordinator.   

 
2) If appropriate, the applicant is encouraged to seek the services of the State 

Historic Preservation Office (SHPO), including restoration consultants, before an 
application is completed and designs are formulated. Visits can be arranged by 
calling (919) 733-6547. 

 
3) Two qualified and professional estimates of cost are to be included with 

the application. 
 

4) Applications will be reviewed and signed by the Town Building Inspector 
for building code compliance. 

 
5) Applications will be reviewed and signed by the Planning Department. 
 
6) The Planning Department or the DDA Design Committee will review the 

completed application.   
 
7) A notification letter will be sent to applicants concerning the approval or 

denial of the application within 45 days of receipt of a completed 
application. 

 
8) A Grant Agreement must be signed BEFORE any work begins.  Parties to 

the Agreement will be the applicant(s), building owner(s) and the Town of 
Clayton. 

 
9) Upon project completion, copies of paid statements and cancelled 

checks, etc. must be submitted to Planning Department to claim 
reimbursement. 

 
10) Planning Department staff and SHPO (State Historic Preservation Office) 

staff (upon request) will inspect work completed and request checks to be 
issued for the amount of the grant provided the work is accomplished in 
accordance with the agreement.  
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Town of Clayton 

FACADE IMPROVEMENT GRANT APPLICATION 
 

Applicant's Name____________________________________ Phone #____________________ 
 
  ___Owner   ___Tenant Business/Building Name____________________________ 
 
Applicant Address____________________________________email______________________ 
 
Property Owner's Name___________________________ ___Phone #_____________________ 
 
Mailing Address______________________________________email______________________ 
 
Length of Time at this location ________Length of remaining lease term (if applicable)_________ 
 
Description of Project (attach additional pages as needed)  
 
_____________________________________________________________________________________ 
 
_____________________________________________________________________________________ 
 
_____________________________________________________________________________________ 
 
Total Estimated Cost of Improvement $________________ 
 
Please Check: 
□ I have attached project plans, specifications or other appropriate design information. A professional 
architectural plan is not required.    
 
□ I have attached samples of paint colors to be used on facade improvements or signage.  
 
□ I have attached a photograph(s) of existing condition of the property. 
 
□ I have attached copies of cost estimates for the project (minimum of two (2) estimates required) 
 
□ I have attached written permission from the property owner, if applicable. 
 
□ I have attached a signed copy of the Secretary of the Interior’s Standards for Rehabilitation indicating 
that I have read and understand the program’s requirements and intend to follow the guidelines.  
 
□ I understand that grant funds must be used only for the project described in this application.  The 
work must be completed within six (6) months of the date that the grant is awarded.  All work must be 
completed according to state and local building codes and ordinances and approved, when necessary, 
by the proper authorities.  
 
□ I also understand that this application must be reviewed before any work is done on the project and 
that no projects will be funded if work was done before the application was approved.  

Application Number: __________ 
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• I understand that I am responsible for the maintenance of the facade improvements described here 

for a period of three (3) years from the date of project completion or until such time as the building 
is sold. 

 
• I understand the improvement grant must be used for the project described in this application and 

that Planning Department and/or the Downtown Development Association must review and 
approve the application prior to beginning construction. I understand that failure to comply with the 
approved application and Grant Agreement may result in losing my eligibility to receive funds.   

 
• I acknowledge that the Planning Department / Downtown Development Association are obligated to 

administer the grant procedures only and are not liable to the applicant, owner or third parties for 
any obligations or claims of any nature growing out of, arising out of or otherwise related to the 
project or application undertaken by the applicant and/or owner. There is no principal/agent or 
employer/employee relationship between the Planning Department / Downtown Development 
Association and the applicant and/or owner. 

 
• I acknowledge that this application must be accepted and all prerequisite rules and regulations must 

be complied with before the application can be considered for acceptance. 
 
• I have attached the project plans and specifications or other appropriate design documentation 
 
 
Applicant's Signature_______________________________________Date________________ 
 
Property Owner __________________________________________ Date________________ 

(if different from above) 
 
Complete and return to: Clayton Downtown Development Association, PO Box 879, Clayton, NC  27528 
--------------------------------------------------------------------------------------------------------------- 
 
This application has been reviewed by the following: 
 
Signature, Town Building Inspector _____________________________Date________________  
 
Signature, Planning Department __________________________ Date________________ 
 
Signature, Downtown Development Coordinator___________________ Date________________ 
 
 
 
 
Conditions/Comments:  
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SECRETARY OF THE INTERIOR’S STANDARDS FOR REHABILIATION 
 
The following standards are to be applied to specific rehabilitation projects in a reasonable manner, 
taking into consideration economic and technical feasibility.  
  
1) A property shall be used for its historic purpose or be placed in a new use that requires minimal 

change to the defining characteristics of the building and its site and environment. 
 
2) The historic character of a property shall be retained and preserved. The removal of historic 

materials or alterations of features and spaces that characterize a property shall be avoided.  
 
3) Each property shall be recognized as a physical record of its time, place and use. Changes that 

create a false sense of historical development, such as adding conjectural features or 
architectural elements from other buildings shall not be undertaken.  

 
4) Most properties change over time; those changes that have acquired historic significance in 

their own right shall be retained and preserved.  
 
5) Distinctive features, finishes and construction techniques or examples of craftsmanship that 

characterize a historic property shall be preserved.  
 
6) Deteriorated historic features shall be repaired rather than replaced.  Where the severity of 

deterioration requires replacement of a distinctive feature, the new feature shall match the old 
in design, color, texture, and other visual qualities and, where possible, materials.  Replacement 
of missing features shall be substantiated by documentary, physical or pictorial evidence.  

 
7) Chemical or physical treatments, such as sandblasting, that cause damage to historic materials 

shall not be used.  The surface cleaning of structures, if appropriate, shall be undertaken using 
the gentlest means possible.  

 
8) Significant archaeological resources affected by a project shall be protected and preserved. If 

such resources might be disturbed, mitigation measures shall be undertaken.  
 
9) New additions, exterior alterations, or related new construction shall not destroy historic 

materials that characterize the property. The new work shall be differentiated from the old and 
shall be compatible with the massing, size, scale and architectural features to protect the 
historic integrity of the property and its environment.  

 
10) New additions and adjacent or related new construction shall be undertaken in such a manner 

that if removed in the future, the essential form and integrity of the historic property and its 
environment would be unimpaired.   

 
I have read and understand these guidelines. 
 
__________________________________    ________________________ 
Signature of Applicant       Date 
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Clayton – Premier Community for Active Families 
www.townofclaytonnc.org 

TOWN OF CLAYTON 
TOWN COUNCIL 

AGENDA COVER SHEET 
 

Agenda Item: 8b     Meeting Date:  8/20/12 
 
TITLE: REVISION TO THE TOWN’S CODE OF ORDINANCES PERTAINING 

TO CEMETERIES.        
 
DESCRIPTION: During the Council’s May 30, 2012, budget work session, 

there was discussion of adding a maintenance position 
responsible for the Town cemeteries.  The position was 
approved with the adoption of the FY 2012-2012 budget.  The 
current Town ordinances are in need of revision to reflect the 
direction the Town is pursuing for its cemeteries.     

 
 At its August 6, 2012, Council meeting, Council requested 

section 92.11 be amended.  
  
RELATED GOAL: Administrative 
 
ITEM SUMMARY: 
 
Date:  Action:   Info. Provided: 
 
8-06-12   Discussion.    Marked-up revision & 
        Cleaned-up revision. 
 
 
8-20-12   Discussion.   Revised ordinance. 
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TOWN OF CLAYTON, NORTH CAROLINA 
AMENDMENT TO THE CEMETERY ORDINANCE 

 
BE IT HEREBY DULY ADOPTED BY THE TOWN COUNCIL FOR THE TOWN OF CLAYTON, NORTH CAROLINA 
THAT THE FOLLOWING IS HEREBY AMENDED TO THE CODE OF ORDINANCES: 
 
AMEND TO READ AS FOLLOWS: 
 
TITLE IX: GENERAL REGULATIONS 
 
CHAPTER 92:  CEMETERIES 
Section 
 
      92.00     Interment 
 
      92.01     Sale of lots 
 
      92.02     Improvements 
 
      92.03     Orders for grave openings 
 
      92.04     Manner of opening and closing graves 
 
      92.05     Plot elevation to conform to curb line 
 
      92.06     Permission required to dig up, excavate, or remove soil or foliage from cemetery 
 
      92.07     Grave markers and monuments 
 
      92.08     Loud or disturbing conduct; disrupting funeral services 
 
      92.09     Speed of vehicles; vehicles restricted 
 
      92.10     Curfew hours 
 
      92.11     Animals 
 
      92.12     Grave liners 
 
      92.13     Establishing authority to select an authorized contractor for cemetery interments 
 
Statutory reference: 
 
     Authority to regulate cemeteries, see G.S. §§ 160A-341 through 160A-348 
 
§ 92.00  INTERMENT. 
     Only human remains, properly entombed in coffins or other appropriate burial containers, shall be 
buried or otherwise interred in any of the cemeteries of the town. 
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(Ord. 99-07-01, passed 7-19-99) 
 
§ 92.01  SALE OF LOTS. 
     (A)     All persons desiring to purchase lots in the town cemeteries shall apply to the Public Works 
Director or the Customer Service Director or their designee who, upon approval and payment of the 
price fixed for each lot, shall cause the use license therefor to be executed to the purchaser. Under no 
condition shall a use license for a cemetery lot be issued to purchaser nor shall an Interment 
Authorization be issued until the purchase price is paid in full and approval is given by the Public Works 
Director or the Customer Service Director. Each use license executed to a purchaser shall be recorded in 
the office of the Register of Deeds of Johnston County. 
 
     (B)     No person who shall purchase any lot in a town cemetery from the town shall thereafter convey 
or alienate the lot to any other person for a greater consideration than that paid for the same lot by the 
grantor. Any  use license executed for the purpose of transferring a lot from the original purchaser shall 
first be approved by the Public Works Director or the Customer Service Director as to form and content.  
Further, no transfer of use rights of a lot on the town records shall be complete until the Public Works 
Director or the Customer Service Director is provided with a receipt from the Johnston County Register 
of Deeds verifying recording of the license and payment of all revenue stamps and recording fees. Each 
license executed shall contain language that the use rights are conveyed subject to this section and any 
amendments thereto. 
 
     (C)     All persons desiring to purchase cemetery lots on an installment basis will be subject to the 
following:  Each purchase will require a down payment of not less than $100. A contract for purchase 
must be executed by the purchaser and the town detailing price, term and payment due dates. The 
terms are to allow for one year per grave site with payment in full for each site to be completed by June 
30 regardless of the date the contract is initiated.  Any grave sites not paid in full will revert to the town 
with no refunds being granted. Hardship cases will be determined by the Town Manager or his designee. 
As stipulated in division (A) of this section, no burials will take place and no licenses will be issued 
without payment in full. 
 
 (D) The purchase price shall include an amount sufficient for the Town to place a basic permanent 
marker of Town specifications at the foot of each occupied grave site to ensure all graves are duly 
identified. 
  (1) For sites purchased prior to September 4, 2012 a marker deposit shall be collected at 
the time Interment Authorization is requested. 
 
('71 Code, § 5-16)  (Ord. passed 4-5-71; Am. Ord. passed 9-6-89; Am. Ord. passed 1-7-91; Am. Ord. 
passed 10-3-95; Am. Ord. 99-07-01, passed 7-19-99) Penalty, see § 10.99 
 
§ 92.02  IMPROVEMENTS. 
     Improvements by the town in town cemeteries shall be made under the direction of the Public Works 
Director or the Town Council. 
 
('71 Code, § 5-17)  (Ord. passed 4-5-71; Am. Ord. 99-07-01, passed 7-19-99) 
 
§ 92.03  ORDERS FOR GRAVE OPENINGS. 

155 of 166



     (A)     It shall be unlawful for any person to make, or cause to be made, any interment, inside the 
corporate limits except in the cemeteries of the town, existing private cemeteries, cemeteries licensed 
by the State Burial Association Commission or in church cemeteries. 
 
     (B)     (1)     In the event a grave-side service is scheduled earlier than 12:00 noon on a particular day, 
then with at least 24 hours advance notice by the funeral director to the Public Works Director, the 
grave may be opened on the day preceding the scheduled interment. 
 
          (2)     In the event a grave-side service is scheduled at or later than 12:00 noon on a particular day, 
then in accordance with the process described in division (B)(1), above, the grave may be opened on the 
same day as the scheduled interment, but not a day in advance. 
 
 (C) No grave openings shall occur on any Sunday, Good Friday, Thanksgiving Day, Christmas Day, or 
New Year’s Day. 
 
('71 Code, § 5-18)  (Ord. passed 4-5-71; Am. Ord. passed 10-3-95; Am. Ord. 99-07-01, passed 7-19-99; 
Am. Ord. passed 1-16-01)  Penalty, see § 10.99 
 
§ 92.04  MANNER OF OPENING AND CLOSING GRAVES. 
      
 
 

(A) All openings shall be performed in accordance with the Standards and Specifications of the 
Town of Clayton. 

 
          (3)     A standard funeral home tent must be immediately erected over the area of the plot 
containing the open grave. 
 
('71 Code, § 5-19)  (Ord. passed 4-5-71; Am. Ord. 99-07-01, passed 7-19-99; Am. Ord. passed 1-16-01) 
 
§ 92.05  PLOT ELEVATION TO CONFORM TO CURB LINE. 
     It shall be unlawful for any person to raise or cause to be raised the elevation of any cemetery plot 
above the curb line of the existing curb surrounding the plot, and no curb shall be raised above the curb 
line of the existing curb line in the general area of the plot. 
 
('71 Code, § 5-20)  (Ord. passed 4-5-71; Am. Ord. 99-07-01, passed 7-19-99) Penalty, see § 10.99 
 
§ 92.06  PERMISSION REQUIRED TO DIG UP, EXCAVATE, OR REMOVE SOIL OR FOLIAGE FROM CEMETERY. 
     It shall be unlawful for any person to dig up, excavate, or remove any soil from any town cemetery, or 
to remove flowers, shrubs, trees, bushes, markers, pots, boxes, vases, or any other property unless from 
his own property, or with the consent of the owner, or by permission of the Town Manager. 
 
('71 Code, § 5-21)  (Ord. passed 4-5-71; Am. Ord. 99-07-01, passed 7-19-99) Penalty, see § 10.99 
 
§ 92.07  GRAVE MARKERS AND MONUMENTS. 
     (A)     It shall be unlawful for any person to remove, destroy, deface, or any way injure any headstone 
marker or monument of any sort in any of the cemeteries of the town, unless upon his own property or 
with the permission of the owner. 
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     (B)     No grave marker or monument shall be placed in any of the cemeteries of the town unless and 
until the Public Works Director has reviewed and approved a photograph, sketch, or other accurate 
depiction or rendering (including a listing of all applicable materials, dimensions and wording) of such 
grave marker or monument. 
 
     (C)     Except as provided in division (D), no grave marker or monument shall be placed in any of the 
cemeteries of the town unless human remains, properly entombed in a coffin or other appropriate 
burial container, have been buried or otherwise interred in the burial plot upon which the grave marker 
or monument is to be placed. 
 
     (D)     A grave marker or monument may be placed in a cemetery of the town at an empty burial plot 
where: 
 
          (1)     (a)     An immediately adjacent burial plot contains human remains properly entombed in a 
coffin or other appropriate burial container; and  
 
               (b)     A living member of the immediate family of the deceased buried or other wise interred in 
the adjacent burial plots is to be buried or otherwise interred in the empty burial plot; or 
 
          (2)     The owner of the empty burial plot obtains permission from the town to place a grave 
marker or monument on the empty burial plot in anticipation of his or her burial or interment in that 
plot, or in anticipation of the burial or interment of an immediate family member in that plot. 
 
     (E)     No grave marker or monument placed in any of the cemeteries of the town shall contain or 
reflect any profanity, obscenity, vulgarity, or fighting words. 
 
     (F)     All grave markers or monuments placed in any of the cemeteries of the town shall be fixed and 
stationary, and shall not exceed 60 inches in height, 48 inches in width, or 36 inches in depth or 
diameter. 
 
     (G)     No grave marker or monument placed in any of the cemeteries of the town shall contain or 
include any device intended to or capable of generating any form of light or sound. 
 
 (H) All occupied graves must have a permanent marker.  Beginning October 1, 2012 the Town shall 
place a marker at the foot of each grave for the purpose of basic identification.  This marker does not 
displace allowance for approved markers or monuments otherwise placed on behalf of the licensee of 
the site. 
 

(I) No structure other than an approved monument or vase may be placed at a gravesite.  By way 
of illustration but not limitation the following shall be prohibited: 
a. Coping, curbing, fencing, hedging, border enclosures. 
b. Cover with stone, gravel, cinders, tile, and cement or other materials. 
c. Benches, sundials, settees, and lights 
d. Flags will be allowed only during the weeks of Memorial Day, Veteran’s Day, and July 4th. 

 
('71 Code, § 5-21)  (Ord. passed 4-5-71; Am. Ord. 99-07-01, passed 7-19-99) Penalty, see § 10.99 
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§ 92.08  LOUD OR DISTURBING CONDUCT; DISRUPTING FUNERAL SERVICES. 
     It shall be unlawful for any person to make or cause to be made any unduly loud or disturbing noise in 
the cemeteries of the town, or close enough thereto to unduly disrupt or interfere with funeral services 
being conducted therein. 
 
('71 Code, § 5-22)  (Ord. passed 4-5-71; Am. Ord. 99-07-01, passed 7-19-99) Penalty, see § 10.99 
 
§ 92.09  SPEED OF VEHICLES; VEHICLES RESTRICTED. 
     Vehicles shall be driven only upon the roadways within a town cemetery and at a rate of speed not in 
excess of 15 miles per hour. No vehicles shall enter a town cemetery except for the purposes of 
attending funerals, visiting graves, or other lawful missions. 
 
('71 Code, § 5-22)  (Ord. passed 4-5-71; Am. Ord. 99-07-01, passed 7-19-99) Penalty, see § 10.99 
 
§ 92.10  CURFEW HOURS. 
     It shall be unlawful for any person to enter any of the cemeteries of the town after the sun has set, or 
after 7:00 p.m., prevailing time, whichever comes first, and from then until sunrise the following 
morning. 
 
('71 Code, § 5-23)  (Ord. passed 4-5-71; Am. Ord. 99-07-01, passed 7-19-99) Penalty, see § 10.99 
 
§ 92.11  ANIMALS. 
     It shall be unlawful for any person to take any dog or other animals into the cemeteries of the town 
or to allow any animal to run at large therein, or to ride, drive, or lead any animal on or over any plot or 
walkway therein., or to leave any horse unattended. 
 
('71 Code, § 5-24)  (Ord. passed 4-5-71; Am. Ord. 99-07-01, passed 7-19-99)  Penalty, see § 10.99 
 
§ 92.12  GRAVE LINERS. 
     Grave liners shall be used for all burials in any town cemetery.  Grave liners must meet the Standards 
and Specifications of the Town of Clayton for use in any Town cemetery. 
 
(Ord. 99-07-01, passed 7-19-99) 
 
§ 92.13  ESTABLISHING AUTHORITY TO SELECT AN AUTHORIZED CONTRACTOR FOR CEMETERY 
INTERMENTS. 
     (A)     The Town Council may authorize for the exclusive rights to perform all grave openings, closings, 
and maintenance in any cemetery owned and operated by the town.  As an alternative to selecting a 
firm or person for openings, closings and maintenance operations the Town Council may choose to 
authorize adequate Town resources for this purpose with associated fees. 
 
     (B)     In the event the Town Council chooses to perform openings, closings or maintenance on a 
contract basis the Public Works Director is hereby authorized to develop criteria and solicit proposals 
from qualified contractors on an annual basis for the purpose of selecting and authorizing an individual 
or firm to perform all grave openings and closings in town owned and operated cemeteries. 
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     (C)     The individual or firm selected under this section shall have sole responsibility, to the exclusion 
of all others, to perform or have performed all obligations established by contract for the opening, 
closing, and follow-up maintenance in town owned and operated cemeteries. 
 
     (D)     The selected contractor may choose to subcontract openings, closings, or maintenance upon 
the express prior consent of the town. In any event the prime contractor shall continue to be 
responsible to the town for the proper and acceptable performance of all work performed.  
 
92.14 Responsibility for Loss or Damage 
 

(A) The Town shall accept no responsibility for any loss or damage to any grave marker, vase, or 
other personal property within the cemetery as a result of the elements, storms, theft, trespass, 
or the operation of vehicles by visitors to the cemetery. 

(B) The Town shall accept no responsibility for loss, destruction or removal of any items or materials 
left, displayed, or otherwise installed in the cemetery whether authorized or unauthorized. 

 
(Ord. passed 10-21-02) 
 
 
 
 
Duly adopted this _____ day of _______________, 2012 while in regular session. 
 
 
 
     ____________________________________________  
      Jody L. McLeod 
      Mayor 
Attest: 
 
 
___________________________________  
Sherry Scoggins 
Town Clerk 
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Clayton – Premier Community for Active Families 
www.townofclaytonnc.org 

TOWN OF CLAYTON 
TOWN COUNCIL 

AGENDA COVER SHEET 
 

Agenda Item: 8c     Meeting Date:  8/20/12 
 
TITLE: STATUS UPDATE OF NOISE ORDINANCE.    
 
DESCRIPTION: At its May 7, 2012, Council meeting, a spreadsheet comparing 

noise ordinances was presented to the Town Council. 
 
 The purpose of the discussion is to receive Council feedback 

and direction on this item.   
  
RELATED GOAL: Administrative 
 
ITEM SUMMARY: 
 
Date:  Action:   Info. Provided: 
 
5-21-12   Discussion.   Spreadsheet. 
 
6-04-12   Tracking.   None. 
 
7-19-12   Discussion. 
 
8-06-12   Discussion.   N/A. 
 
8-20-12   Discussion. 
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Clayton – Premier Community for Active Families 
www.townofclaytonnc.org 

TOWN OF CLAYTON 
TOWN COUNCIL 

AGENDA COVER SHEET 
 
Agenda Item: 9c     Meeting Date: 8/20/12 
 
TITLE: TOWN CLERK 
 
DESCRIPTION: Calendar of Events: 
 
o Board of Adjustment Mtg– Wednesday, August 15, 2012 @ 6 PM 
o Town Square Concert Series: Suicide Blonde (80’s cover) – Thursday, August 

16, 2012, from 7 PM to 9 PM 
o Clayton Chamber “A Night of Networking” – Monday, August 20, 2012, from 4:30 

PM to 6:00 PM @ the Clayton Center 
o Council Mtg – Monday, August 20, 2012 @ 6:30PM 
o Planning Board Mtg – Monday, August 27, 2012 @ 6 PM 
o Council Mtg – TUESDAY, September, 4, 2012 @ 6:30 PM 
o 2012 Harvest Festival – September 12-16, 2012 
o Town Square Concert Series: Nantucket (rock) – Thursday, September 13, 2012, 

from 7 PM to 9 PM 
o Council Mtg – Monday, September 17, 2012 @ 6:30 PM 
o Board of Adjustment Mtg – Wednesday, September 19, 2012 @ 6 PM 
o Planning Board Mtg – Monday, September 24, 2012 @ 6 PM 
o Council Mtg – Monday, October 1, 2012 @ 6:30 PM 
o Squealin on the Square – Friday, October 5 & Saturday, October 6 @ Town 

Square 
o Council Mtg – Monday, October 15, 2012 @ 6:30 PM 
o Board of Adjustment Mtg – Wednesday, October 17, 2012 @ 6 PM  
o NCLM Annual Conference hosted in Charlotte – October 21-23, 2012 
o Planning Board Mtg – Monday, October 22, 2012 @ 6 PM 
o Council Mtg – Monday, November 5, 2012 @ 6:30 PM 
o ELECTION DAY – Tuesday, November 6, 2012 
o Council Mtg – Monday, November 19, 2012 @ 6:30 PM 
o Board of Adjustment Mtg – Wednesday, November 21, 2012 @ 6 PM 
o Planning Board Mtg – Monday, November 26, 2012 @ 6 PM 
o Council Mtg – Monday, December 3, 2012 @ 6:30 PM 
o Clayton Christmas Parade – Saturday, December 8, 2012, 3 PM – 5 PM  
o Council Mtg – Monday, December 17, 2012 @ 6:30 PM 
o Board of Adjustment Mtg – Wednesday, December 19, 2012 @ 6 PM 
o Planning Board Mtg – THURSDAY, December 27, 2012 @ 6 PM 
 
Date:  Action:   Info. Provided: 
8-20-12                       N/A    Calendar of Events 
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Clayton – Premier Community for Active Families 
www.townofclaytonnc.org 

TOWN OF CLAYTON 
TOWN COUNCIL 

AGENDA COVER SHEET 
 

Agenda Item: 10a     Meeting Date:  8/20/12 
 
TITLE: INFORMAL DISCUSSION & PUBLIC COMMENT.    
 
DESCRIPTION: Emails from Mr. Christopher Krencicki reference junk 

vehicles located on properties in the ETJ.    
  
RELATED GOAL: Administrative 
 
ITEM SUMMARY: 
 
Date:  Action:   Info. Provided: 
 
8-20-12       Emails. 
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