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AGENDA
THE REGULAR MEETING OF THE CLAYTON TOWN COUNCIL

MONDAY, DECEMBER 03, 2012 THE CLAYTON CENTER
6:30 PM COUNCIL CHAMBERS

1. CALL TO ORDER

Pledge of Allegiance
Invocation — Mayor Jody L. McLeod

2. ADJUSTMENT OF THE AGENDA

3. CONSENT AGENDA
(Items on the consent agenda are considered routine in nature or have
been thoroughly discussed at previous meetings. Any member of the
Council may request to have an item removed from the consent agenda
for further discussion.)

Draft minutes from the November 19, 2012, work session meeting.

2013 HeartChase request.

Development agreement for East Clayton Village.

Resolution for the speed limit on Vinson Road near Powhatan

school site.

East Area Neighborhood Sidewalk Project.

Resolution supporting the three year update to the Johnston

County solid waste plan.

g. Ordinance amendment for the Library Board.

h. Annexation petition 2012-11-01 for the unincorporated portion of
Creekside Commons Subdivision located off of Avondale Drive.

i. “Youth Art Month” proclamation.

je Final acceptance for public water, sewer, and associated storm
drainage utilities for Glen Laurel East, Phase 2A.

aooo

o

4. INTRODUCTIONS AND SPECIAL PRESENTATIONS

5. PUBLIC HEARINGS
a. Public hearing for rezoning request RZ 2012-81 for the Atkinson
property located on US 70 Business HWY.
b. Public hearing for Ordinance Amendment to Chapter 155 for the
following:
] Article 2, Section 155.202, Table 2-1 “Use Regulations” to
include new uses and modify existing terminology
= Article 3, Section 155.305 to include new definitions and
standards and updates to the text throughout Article 3.
- Article 4, Section 155.403 (J) to relocate as Section 1565.204
(D) as written and to remove from Article 4.
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10.

OLD BUSINESS
a. Noise ordinance - TRACKING PURPOSES ONLY.
b. Demolition ordinance for 110 West Front Street.

NEW BUSINESS

STAFF REPORTS
a. Town Manager
b. Town Attorney
cC. Town Clerk

= Calendar of Events
d. Other Staff

OTHER BUSINESS

a. Informal Discussion & Public Comment.
b. Council Comments.
cC. Johnston County Economic Development Commission -

TRACKING PURPOSES ONLY.

ADJOURNMENT

Clayton — Premier Community for Active Families
www.townofclaytonnc.org
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TOWN OF CLAYTON
TOWN COUNCIL

AGENDA COVER SHEET
Agenda ltem: 3a Meeting Date: 12/03/12
TITLE: DRAFT MINUTES FROM THE NOVEMBER 19, 2012, WORK

SESSION MEETING.
DESCRIPTION:  Attached.

RELATED GOAL: Administrative

ITEM SUMMARY:
Date: Action: Info. Provided:
12-03-12 Approval. DRAFT 11/19/12 minutes.

Clayton — Premier Community for Active Families

www.townofclaytonnc.org
Page 3 of 195



MINUTES
CLAYTON TOWN COUNCIL
NOVEMBER 19, 2012

The second regular meeting of the Clayton Town Council for the month of
November was held on Monday, 19, 2012, at 6:30 PM at Town Hall, 111 East
Second Street.

PRESENT: Mayor Jody L. McLeod, Mayor Pro Tem Michael Grannis, Councilman
Bob Satterfield, Councilman R. S. “Butch” Lawter Jr., and Councilman Art
Holder.

ABSENT: Councilman Jason Thompson

ALSO PRESENT: Steve Biggs, Town Manager; Jeffrey Bandini, Town Attorney;
Nancy Medlin, Deputy Town Manager; Sherry Scoggins, Town Clerk; Stacy
Beard, Public Information Officer; David DeYoung, Planning Director; Tim
Simpson, Public Works & Utilities Director; Christie Starnes, Library Director;
Tommy Roy, Information Services Technician

ITEM1. CALL TO ORDER

Mayor McLeod called the meeting to order at 6:33 PM. Mayor McLeod gave the
invocation.

ITEM 2. ADJUSTMENT OF THE AGENDA

As there was no adjustment of the agenda, it was the consensus of the Council
to proceed with the agenda as presented.

ITEM 3. ACTION AGENDA

Councilman Satterfield motioned to approve the action agenda as presented;
Councilman Lawter seconded the motion. The motion carried unanimously with
the following action agenda items approved at 6:35 PM:

Item 3a. Draft minutes from the November 5, 2012, regular meeting.

ITEM 4. INTRODUCTIONS & SPECIAL PRESENTATIONS

Item 4a. Introduction of new Town of Clayton employees.

No new Town of Clayton employees were introduced.
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MINUTES - November 19, 2012
Page 2 of 13

Item 4b. Presentation of 2012 Clayton Christmas Parade request by
representative of the Clayton Chamber.

This item was presented as Item 9a.
Item 4c. Presentation of 2013 HeartChase request.

Michelle Gray with American Heart Association stated she is a resident of
Clayton. She provided the following overview of the 2013 Clayton HeartChase:

= Second year for event

= Slated for Saturday, May 18, 2013

= Registration begins at 9 AM at Town Square

= Race begins at 10 AM and concludes at 12 noon

= Event will begin and end at Town Square

= HeartChase is a smaller scale of the Amazing Race and is within

Downtown Clayton

= Family event for all ages

= Raises money for the American Heart Association

= 2012 HeartChase raised over $12,000 for the American Heart Association

Councilman Lawter questioned if Parks & Recreation Director Larry Bailey was
contacted because of the Annual Clayton Road Race.

Ms. Gray stated she did and she also checked with Downtown Development
Coordinator Bruce Naegelen about calendared events.

It was the consensus of the Council to place this item on the consent agenda.
ITEMS. ITEMS SCHEDULED FOR THE REGULAR MEETING AGENDA

Item 5a Presentation of rezoning request RZ 2012-81 for the Atkinson
property located on US 70 Business HWY.

Planning Director David DeYoung provided a PowerPoint presentation of
rezoning request RZ 2012-81, the Atkinson property:

DRAFT Minutes, 11/26/2012

Pending Council Approval.
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MINUTES - November 19, 2012
Page 3 of 13

RZ 2012-81
Atkinson Property Rezoning
Request:
Rezoning from B-3 (Highway

Planning Director DeYoung stated this parcel is bounded by US 70 Business
HWY, Barbour Street, and Lombard Street. He stated it is surrounded by
properties zoned as Residential R-8.

Atkinson Property Rezoning

Site Data:
| ¢ 1.62 acres t
Highway Business =

(B-3) zoning D
Vacant wooded ot f
AdjacenttoUS70 #
and US 42 off

ramp

Limited access \\
parcel

Planning Director DeYoung stated this is a currently a vacant wooded lot with
limited access to the parcel. He added the requested rezoning is consistent
with the adjacent parcels.

DRAFT Minutes, 11/26/2012

Pending Council Approval.
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MINUTES - November 19, 2012
Page 4 of 13

The proposed rezoning:
Is consistent with adopted
Town plans
Is more suitable than the
current zoning

Is necessary to continue the
current balance of uses

Does not increase impacts
on public facilities

Does not violate the
purposes of zoning or
impact adjacent property
Is not detrimental to the
general public

Planning Director DeYoung stated the neighbors expressed concern about the
rezoning. He stated the most heard concern is that it would not be used for
single family use. He stated it was explained that before a multi-family or higher
intensity use can occur it would have to come before the Town Council. He
stated the owner does own the lot adjacent to this request and it has a single
family dwelling on Lombard Street.

Based upon question by Council, Planning Director DeYoung stated the lot
facing Barbour and immediately behind the lot requested for rezoning is also
owned by the applicant.

Mayor McLeod stated that is good information to have. He stated the
topography for the portion of the lot facing US 70 Business HWY is sloped and
would be difficult to develop. He stated the addition of the adjacent lot could
make it developable.

This item is slated for public hearing at the Monday, December 3, 2013, Council
meeting.

Item 5b. Presentation of Ordinance Amendment for Chapter 155 for the
following:
= Article 2, Section 155.202, Table 2-1 “Use Regulations” to
include new uses and modify existing terminology
= Article 3, Section 155.305 to include new definitions and
standards and updates to the text throughout Article 3.

DRAFT Minutes, 11/26/2012
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MINUTES - November 19, 2012
Page 5 of 13

Planning Director David DeYoung provided a PowerPoint presentation overview
of Ordinance Amendments for Article 2 and Article 3 of Chapter 155; herewith
attached and incorporated as Exhibit A, Articles 2&3. Planning Director
DeYoung also distributed a handout pertaining to the Downtown Overlay
District; herewith attached and incorporated as Exhibit B, Downtown Overlay
District.

Planning Director DeYoung provided the following overview:
= Article 2 amendments are updates to 202.1 and 202.8
= Handout is a request to relocate the Downtown Overlay District placed in the
sign code and not the development district standard
o No amendment to the standards; relocation of section only
= Electronic gaming is being renamed as video sweepstakes operations
o0 The renaming is in alignment with the NC GS
Addition of microbrewery
Table 2.8 are revisions to make it consistent with Table 2.1
Downtown Overlay District would be incorporated in section 204
Article 3 modified language for sweepstakes
Townhome garage requirements were clarified
0 Must have a front yard
o Cars must fit on the parking pad and not overhang on the sidewalk
= Deleting the landscaping section referencing the Board of Adjustment as the
approval authority as buffering and landscaping is incorporated in the Code
= Added the microbrewery definition
= Revisions to the video sweepstakes
0 NC GS governs this and the request is to remove from the Code

Mayor Pro Tem Grannis thanked Planning Director DeYoung for the update of
the Code. He stated the hope is patrons using the Code find it easy to use. He
questioned if this is a final version.

Planning Director DeYoung stated this should be the last series of changes for
Articles 2 and 3 for awhile. He stated there was a meeting today with the Sign
Code Committee that was established to review the sign code. He stated Article
4 is currently under review.

This item is slated for public hearing at the Monday, December 3, 2013, Council
meeting.

Item 5c. Presentation of development agreement for East Clayton Village.

Town Manager Steve Biggs stated the most important element of the East
Clayton Village project is the extension of Front Street and connecting with HWY
42. He stated the project languished for a period of time until an opportunity
was found to pursue outside funding assistance. He stated the outside funding
assistance is in the fund of an LAPP project through CAMPO for $1.2 million for

DRAFT Minutes, 11/26/2012

Pending Council Approval.
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MINUTES - November 19, 2012
Page 6 of 13

the construction of Front Street. He stated the development agreement is
primarily addresses how the project is being administered. He stated the Town
and the developer will work together for the construction of the extension of
Front Street. He stated the LAPP project which carries a 20% local match will be
met by the developer as well as cost overages; as noted in Article 2 of the
development agreement. He stated the Town agreed to administer the project
which includes design, permitting, engineering, and construction. He stated the
developer is responsible for the 20% of the total cost to design, permit,

engineer, and construct the road. He stated the Town will be responsible for the
remaining 80% and both parties acknowledge that the Town’s share comes from
the LAPP. He added the developer will be responsible for 100% of the total cost
of other infrastructure. He stated in order to enhance the chance of funding by
CAMPO the Town did agree to pay 100% of the cost of the sidewalk associated
with the project. He stated the actual cost of the design, permit, engineer and
construct of the street exceeds estimates. He stated the Town is responsible for
notifying the developer excess funds will be required and the developer shall
pay the amount to the Town within 30 days. He stated the developer is in
agreement with the agreement.

Councilman Satterfield questioned if the planning department has had contact
with the developer on the start date of this project.

Town Manager Biggs stated the Town has weekly contact with the developer.
He stated this is an extremely complicated process with the amount of review by
outside agencies. He stated the Town timeline for bid of this project was
October and it is delayed to a winter timeline.

Mayor Pro Tem Grannis questioned with respect to the 20% total cost for design,
permit, engineer and construct of the road is typical for this form of contract.

Town Manager Biggs stated this is unique. He stated the 20% covers what will
be 100% of the Town’s local cost towards the construction He stated the Town
has done some things that have increased the cost in order to expedite the
process. He stated the percentage construct that exists with the LAPP project,
is the LAPP provides 80% funding and the local requirement is a 20% match for
the total project. He stated the Town did accelerate some of the environmental
study work while the project was under review by other agencies.

Mayor Pro Tem Grannis questioned the amount of the additional cost.

Town Manager Biggs stated the environmental work is between $26,000 and
$30,000.

Mayor Pro Tem Grannis questioned where the money came from.

DRAFT Minutes, 11/26/2012
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MINUTES - November 19, 2012
Page 7 of 13

Town Manager Biggs stated the Town is paying for that from the administrative
consulting services account.

It was the consensus of the Council to place this item on the consent agenda.

Item 5d. Presentation of resolution for the speed limit on Vinson Road near
Powhatan school site.

Town Manager Steve Biggs stated this is a request from citizens in Glen Laurel
He stated the citizens expressed that when walking students to Powhatan
Elementary School they observed speeding and unsafe conditions. He stated
many of the children walk to school. He stated there was traffic enforcementin
the area and it was effective in that a large number of citations were issued. He
added NCDOT has been made aware of this concern. He stated some of the
other options being discussed in addition to traffic enforcement include:
= Possibility of adding flashing lights to the school zone signs
0 Seeking feedback from NCDOT on the administration of the request on
a reimbursement basis
o Possibility of bringing this item back to the Council with a proposal for
a joint project for the lighting of the signs
= Share in the capital costs and the school would pay the
continuing cost of the electricity and maintenance on the signals
= A cost estimate has not yet been determined
0 Speed limit reduction

Town Manager Biggs stated when the school was constructed the speed limit on
Vinson Road was 55 mph. He stated the Council took action for a resolution
requesting to reduce the speed on that portion of Vinson Road from §5 mph to
45 mph with the establishment of a school zone of 35 mph. He stated based
upon the concerns raised by the parents, he stated this is being presented to the
Council. He stated the proposal before the Council is a further reduction of the
speed limit from 45 mph to 35 mph with a school zone speed limit of 25 mph. He
stated if the Council takes action on this item, it would go to the NCDOT as a
resolution and it would require a concurring resolution from NCDOT.

Based upon comment by Council, Town Manager Biggs stated he wanted to
make the Council aware that there had been discussion of school zone light

signalization. He stated the signalization is for information and is not for Council
action.

Council questioned if there is a portion of Vinson Road that is 565 mph.

Town Manager Biggs stated he believes that past the school zone, the speed
limit may be 55 mph.

DRAFT Minutes, 11/26/2012
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MINUTES - November 19, 2012
Page 8 of 13

Mayor Pro Tem Grannis stated the description in the 2010 resolution is, “within
the portion of Vinson Road beginning at the intersection with Glen Laurel Road
proceeding east for approximately one mile for Powhatan Elementary School
and a proposed middle school on one side of Vinson Road.” He questioned the
area for reduction would be what was read into the record.

Town Manager Biggs stated the NCDOT will perform a focused evaluation of the
area if the Council approves the resolution.

Town Manager Biggs stated he would clarify in the resolution the final
“Whereas” the school zone would reflect 25 mph.

It was the consensus of the Council to place this item on the consent agenda.
Item 5e. Presentation of East Area Neighborhood Sidewalk Project.

Town Manager Steve Biggs stated this is an important project for the Town. He
stated as a result of the Town’s association with CAMPO, the Town was
successful in acquiring $78,000 in federal funding. He stated the original
project estimate for the scope of work was $97,500. He stated in the agenda
packet is a bid tabulation from the four contractors that submitted for the
project. He stated the low bidder is Narron Construction for the amount of
$114,853.65. He stated the Town is familiar and comfortable in working Narron
on this type of project. He stated that would result in a local match of $36,000.
He stated the area of focus is the east — southeast area, the long termed
developed portion of Town. He stated when that portion of Town was developed
sidewalks were not a requirement of the Town’s subdivision regulations.

Public Works & Utilities Direct Tim Simpson stated this is a local area project

similar to the East Front Street project. He stated the area is bounded by Main

Street, Smith Street, US 70 Business HWY and Johnson Drive. He stated the

Town will seek concurrence of the bid with NCDOT to make that award and to

execute the contract. He stated concurrence from NCDOT will be about a month

after the Town Council’s December action meeting. He stated the project would

possibly begin mid or late February. He stated the following process is being

used for notification for residents:

= Web article currently posted

= Code Red call to the project area

= Letter to each of the residents in the project area

= Door hanger for those who will have sidewalk on their side of the street
closer to time of the project

Councilman Satterfield questioned how the funding works.

Town Manager Biggs stated the Town is only obligated to the Town’s local
match, which is 20%. He stated it is possible the Town may receive negative

DRAFT Minutes, 11/26/2012
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MINUTES - November 19, 2012
Page 9 of 13

feedback for a sidewalk project, but that was an unusual circumstance in the
previous sidewalk project. He stated there is no way to anticipate public
reaction to a Town initiative. He stated the Town has installed more sidewalk in
established neighborhoods in the last few years than will be installed in this
project. He added if the scope of the project were to be reduced, then the
Town’s match would be reduced.

Councilman Satterfield questioned if the door hangers could go out now.

Town Manager Biggs stated the website presence is a soft release. He stated
the Code Red phone call will generate calls to the Operations Center. He stated
each wave of information is more focused and more direct.

Mayor McLeod stated his understanding of the neighborhood not wanting
sidewalk was there was already vegetation where the sidewalk was supposed to

go.

Town Manager Biggs stated there are options to making this project occur.
Mayor Pro Tem Grannis questioned the estimated start date.

Public Works & Utilities Director Simpson stated the estimated start date is
latter part of February 2013.

Mayor Pro Tem Grannis stated he likes the Code Red phone calls and letters
going out in advance. He questioned if this has been done in the past.

Town Manager Biggs stated a combination of approaches have been done in the
past. He stated this is the most structured approach to public communication.
He stated to date, this is the first time the Town has done four waves of
communications to notice a project.

Councilman Lawter stated in looking at the map, it may be in the Town’s best
interest to dialogue with those property owners with trees that will need to come
down. He requested the section of Main Street at Second Street be addressed
in a future sidewalk project.

It was the consensus of the Council to place this item on the consent agenda.

Item 5f. Presentation of resolution supporting the three year update to the
Johnston County solid waste plan.

Public Works & Utilities Director Tim Simpson stated this is an updated plan for
the future needs of the Johnston County Solid Waste Landfill.

DRAFT Minutes, 11/26/2012
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MINUTES - November 19, 2012
Page 10 of 13

Mayor Pro Tem Grannis questioned if the Town is included in the discussion for
the update of the plan.

Public Works & Utilities Director Simpson stated there is some involvement
between the Town and County.

It was the consensus of the Council to place this item on the consent agenda.
Item 5g. Presentation of ordinance amendment for the Library Board.
Library Director Christie Starnes stated the proposed amendments to the
Library Board ordinance incorporate updates of the North Carolina General
Statutes for public records and open meetings.
It was the consensus of the Council to place this item on the consent agenda.
Item 5h. Presentation of Annexation petition 2012-11-01 for the
unincorporated portion of Creekside Commons Subdivision located

off of Avondale Drive.

Town Manager Steve Biggs stated this is a voluntary annexation and is in
accordance with Town Code of Ordinances to receive Town services.

It was the consensus of the Council to place this item on its consent agenda.
Item 5i. Presentation of “Youth Art Month” proclamation.

Town Clerk Sherry Scoggins stated a reception for “Youth Art Month” is slated
for Thursday, January 10, 2013, at 6:30 PM in the lobby of the Clayton Center to
recognize participants in the various art activities sponsored by the Clayton
Woman'’s Club of Clayton and the Council is invited to attend.

It was the consensus of the Council to place this item on its consent agenda.

Item 5j. Presentation of final acceptance for public water, sewer, and
associated storm drainage utilities for Glen Laurel East, Phase 2A.

It was the consensus of the Council to place this item on its consent agenda.
ITEM 6. ITEMS CONTINGENT FOR THE REGULAR MEETING

No items contingent for the regular meeting were presented.

ITEM 7. ITEMS FOR DISCUSSION

No items for discussion were presented.

DRAFT Minutes, 11/26/2012
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MINUTES - November 19, 2012
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ITEM 8. OLD BUSINESS

Item 8a. Noise ordinance - TRACKING PURPOSES ONLY.
TRACKING PURPOSES ONLY.

Item 8b. Demolition ordinance for 110 West Front Street.

Town Manager Steve Biggs stated if the property were to change hands and the
Council stayed action, the due process would begin anew. He stated in
reviewing the item, a deficiency was noticed in the file in that an order was
drafted but not delivered. He stated that has been remedied. He stated the
request is for the Council to take action on the ordinance for demolition at the
next meeting. He stated by doing so the Town reserves its right in that if a
subsequent owner is unable to correct the deficiencies of the structure, then the
Council may move forward with the ordinance of demolition. He stated by
adopting the ordinance, it does not obligate the Town to take action.

This item is slated for the December 3, 2012, Council meeting as a discussion
item.

ITEMO. STAFF REPORTS
Item 9a. Town Manager

Town Manager Steve Biggs stated he is a member of the Clayton Chamber
Board and requested to make the Clayton Christmas Parade request on its
behalf.

It was the consensus of the Council for the Town Manager to present this item.

Town Manager Biggs stated the Chamber sponsors an Annual Christmas Parade
along Main Street. He stated the request is the temporary closure of Main Street
from US 70 Business HWY to Robertson Street from 12 noon to 5 PM on
Saturday, December 8, 2012. He stated the parade would begin at 3 PM. He
added the message board would be used to note the time of the road closure
and the time the parade would begin. He added the route would remain the
same.

Mayor Pro Tem Grannis requested when the locations are marked, the hope is
the product used during the Harvest Festival would be used for the parade. He
stated the markings did not linger on the street.

DRAFT Minutes, 11/26/2012
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Mayor Pro Tem Grannis added the Chamber did a wonderful job keeping the
streets cleaned during the Harvest Festival. He is hoping for the same during
the parade.

Town Manager Biggs the litter will be minimized as there is not candy distributed
during the parade.

Mayor McLeod stated he will not be in the parade this year. He stated this year
he and Public Information Officer Beard will make a video for Town of Clayton
TV.

Councilman Satterfield motioned to suspend the rules in order to take action on
this item. Councilman Holder seconded the motion. Motion carried 4-0.

Councilman Holder motioned to approve the temporary closure of Main Street
for the Clayton Christmas Parade as presented. Councilman Satterfield
seconded the motion. Motion carried 4-0.

Item 9b. Town Attorney

Town Attorney Jeffrey Bandini stated no report.

Item 9c. Town Clerk

Town Clerk Sherry Scoggins stated no report.

Item 9d. Other Staff

No other staff presented a report to Council.

ITEM 10 OTHER BUSINESS

Item 10a. Informal Discussion & Public Comment.

No informal discussion and public comment were presented to Council.

Item 10b. Council Comments.

Councilman Lawter stated a month or so ago there were two Town workers on
John Street who were working to resolve a lack of water concern. He added he

believed the employees were James Blalock and Travis Jessup. He stated his
appreciation for how they resolved the concern.

DRAFT Minutes, 11/26/2012
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ITEM11. ADJOURNMENT

With there being no further business brought before the Council, Councilman
Holder motioned to adjourn; Councilman Satterfield seconded the motion.
Motion carried 4-0 at 7:38 PM.

Duly adopted by the Clayton Town Council this day of December 2012,
while in regular session.

ATTEST: Jody L. McLeod,
Mayor

Sherry L. Scoggins, MMC
Town Clerk

DRAFT Minutes, 11/26/2012
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TOWN OF CLAYTON
TOWN COUNCIL

AGENDA COVER SHEET

Agenda Item: 3b Meeting Date: 12/03/12

TITLE: 2013 HEARTCHASE.

DESCRIPTION: A representative of the American Heart Association will
request the use of Town Square and the temporary closure
of Lombard Street between Main and Second Streets. The
event is slated for Saturday, May 18, 2013.

As the section of Lombard Street between Main and Second
Streets is maintained by NCDOT, NCDOT would be
conlacted with a request for the temporary closure.

If it is the pleasure of the Council, this item can be placed on
the consent agenda.

At its November 19, 2012, Council meeting, it was the
consensus of the Council to place this item on the consent
agenda.

RELATED GOAL: Think Downtown

ITEM SUMMARY:

Date: Action: Info. Provided:

11-19-12 Presentation. Special Events Committee

Report.
12-3-12 Approval. Special Events Committee
Report.

Clayton — Premier Community for Active Families

www.townofclaytonnc.org
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Town of Clayton

Planning Department

111 E. Second Street, Clayton, NC 27520
P.O. Box 879, Clayton, NC 27528
Phone: 919-553-1545

Fax: 919-553-1720

SPECIAL EVENTS COMMITTEE REPORT

Application Number: 2012-1715

Event Name: HeartChase

Event Date(s): May 18, 2013

Location: Town Square and Downtown Sidewalks

Downtown/Town Limits/ETJ: Downtown

Applicant: American Heart Association
3131 RDU Center Drive, Ste 100
Morrisville, NC 27560

Contact: Michelle Gray, (919) 819-2949 michelle.gray@heart.org
Barbie Tew, (919) 320-5099 barbietew@gmail.com
Committee Meeting: October 25, 2012
Attendance: Steve Biggs, Town Manager; Dale Medlin, Director Electric Dept; Chief

Lee Barbee, FD; Dede Bumgarner, Zoning Admin; Heidi Stump, The
Clayton Center; Tim Simpson, Director Public Works; Steve Blasko,
Public Works; Capt John Coley, CPD; Andy Jernigan, CPD; Kenneth
Lunger, CPD; Jeffra Patton, Safety Officer; Stacy Beard, Public
Information Officer; Bruce Naegelen, Downtown Development
Coordinator

EVENT LOCATION: Town Square and downtown sidewalks

EVENT DESCRIPTION: 8:00 am — 12:00 pm Town Square will be the starting and ending point of
this “Amazing Race” type event.

The event will start at Town Square heading toward Lombard Street; go down Second Street and up
to Robertson Street and end at Town Squatre.

Registration starts at 9:00 am and the race starts at 10:00 am. The event ends at noon.

Participants will stop at 10 checkpoints at various downtown locations and perform some type of heart
healthy exercise and must complete that activity before moving on to another checkpoint.

Local businesses will sponsor the checkpoints, some of whom are Woodall’s, Mooring & Mooring
Dentistry, HTR Realty, Hudson’s Hardware, Revolution Self-Defense, etc.

Some the activities at the checkpoints will involve a mini-obstacle course, boxing, guessing calories
in a specific meal, ropes and kettle bells, to describe a few.
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Since this is a fundraising event for heart disease and stroke research, there will be interactive
activities at Town Square for people to learn how to take care of their hearts. A cardiologist’s office
will be taking blood pressure and there will be a Heart Wall where people can donate money in honor
of people they know who have been affected by heart disease and stroke.

Estimated Attendees per day: 200 people

SERVICES REQUESTED:
e Use of Town Square has been reserved through The Clayton Center
e Organizers will rent two portable toilets that will be placed in the Town Square parking lot
e Request permission to close S. Lombard Street between Main & Second streets from 6:00 am
—1:00 pm
e Request for two (2) police officers to help with participant road crossings at
0 Main & Second Street
0 Main & Fayetteville Street
e 8-10 volunteers will assist participants cross at other locations.
Request for trash/recycling carts through Public Works (4/4)

INFORMATION NEEDED:
e nla

COMMITTEE ANALYSIS AND COMMENT:
e There were no issues with this event last year
e Location of start/end point has changed to Town Square
e PD indicated no problem with providing officers
e Public Works will provide trash carts

COMMITTEE CONDITIONS
e Organizers to request road closure at November 19 work session of Town Council
o Event has been approved by the committee pending approval of road closure by Council

DOCUMENTATION:
e Special Event Application

TOWN COUNCIL CONSIDERATIONS
¢ American Heart Association is requesting Town Council to close S. Lombard Street between
Main and Second streets on May 18, 2013 from 6:00 am to 1:00 pm for one of the
HeartChase checkpoints and to provide safe access for participants.

e COUNCIL ACTION:

ACTION:
e Special Event Permit will be issued by Planning Department upon approval of road closure by
Town Council.

POST EVENT REVIEW:
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Agenda Item:

TOWN OF CLAYTON
TOWN COUNCIL
AGENDA COVER SHEET

3c Meeting Date: 12/3/12

TITLE: DEVELOPMENT AGREEMENT FOR EAST CLAYTON VILLAGE.

DESCRIPTION:

RELATED GOAL:
ITEM SUMMARY:
Date:

11-19-12

12-3-12

At its April 2, 2012, Council meeting, the Clayton Town
Council adopted a planned development district — residential
(PDD-R 2012-05) for East Village Investments LLC for a
project located on East Front Street near Old NC HWY 42
East. One of the conditions imposed by Council:

“Consistent with the Locally Administered Project
Agreement (Project U-3605) dated January 17, 2012,
execution of a Developers Agreement between the Town
and the Developer shall be complete prior to the start of
construction of the Front Street Extension.”

At its November 19, 2012, Council meeting, it was the
consensus of the Council to place this item on the consent
agenda.

Manage Growth Producing Quality Developments

Action: Info. Provided:
Presentation. Development Agreement.
Approval. Development Agreement.

Clayton — Premier Community for Active Families

www.townofclaytonnc.org
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DEVELOPMENT AGREEMENT

THIS DEVELOPMENT AGREEMENT (this “Agreement”) is made this __ day of
, 2012 (the “Effective Date”) by and between the TOWN OF CLAYTON, a
body politic existing under the laws of the State of North Carolina (the “Town”), and EAST VILLAGE
INVESTMENTS, LLC, a North Carolina limited liability company (“Developer™).

BACKGROUND

Developer currently owns land within the municipal limits of the Town of Clayton, as described on the
attached Exhibit A, which Developer intends to develop as the “East Village of Clayton” development (the
“Property”). The Town intends to construct a two-lane minor thoroughfare road known as the “Front Street
Extension,” together with certain other infrastructure improvements along the road (defined below collectively as
the “Infrastructure”). The Town and Developer desire to enter into this Agreement to provide for the construction
of the Road and the payment of costs incurred for the construction of the Infrastructure.

NOW, THEREFORE, in consideration of the mutual covenants and agreements contained in this
Agreement, the benefits that will accrue to both parties from the development of the Property and other good and
valuable consideration, the receipt and sufficiency of which are acknowledged, the parties agree as follows:

ARTICLE 1

GENERAL

Section 1.1 Definitions. Whenever used in this Agreement, the following terms shall have the
meanings set forth in this Section:

(a) “Developer” shall mean East Village Investments, LLC, and its officers, employees, successors, assigns, and
successors in title.

(b) “Infrastructure” shall mean, collectively, the Road, Sewer Line, and Sidewalk.

(c) “LAPP Agreement” shall mean the Locally Administered Project agreement related to the project dated
7/20/2011, TIP #U-3605, Federal-Aid Number STPDA-0406(6), CFDA #20.205 between the North Carolina
Department of Transportation and the Town of Clayton, as may be amended from time to time.

(d) “NCDOT” shall mean the North Carolina Department of Transportation.

(e) “Road” shall mean a minor thoroughfare road known as the “Front Street Extension,” which will begin
approximately at the existing eastern terminus of Front Street and extend approximately one (1) mile to an
intersection with N.C. Highway 42, together with related improvements along the Road. The paved portion of the
Road will be approximately 41 feet wide, as constructed, and will contain a roundabout with an approximately
100-foot radius. Upon completion, the Town intends to assume ownership and maintenance of the Road.

(f) “Sewer Line” shall mean a sewer main and all valves, fittings, service connections, service lines, shutoffs,
manholes, and laterals to be constructed along and under the Road, which will have sufficient flow rate and
capacity to permit Developer’s development of the Property.

(g) “Sidewalk” shall mean a ten (10) foot wide asphalt multi-purpose trail consisting of approximately 3,200
linear feet to be installed along the Road.
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(h) “Town” shall mean the Town of Clayton, a body politic existing under the laws of the State of North
Carolina, and its officers, employees, successors, assigns and successors in title.

Section 1.2 Termination. The term of this Agreement shall commence on the Effective Date and
terminate automatically upon the earlier to occur of: (a) the date that is five (5) years after the Effective Date; or
(b) the date upon which the Infrastructure has been completed and all payment and reimbursement obligations of
Developer under this Agreement have been satisfied, which may be memorialized by (i) a termination agreement
signed by the parties and recorded in the Johnston County Register of Deeds; or (ii) a letter signed by the Town
Manager of the Town certifying that all such obligations have been satisfied.

ARTICLE 2 DEVELOPMENT OF INFRASTRUCTURE

Section 2.1 Development of Infrastructure. The Town will be responsible for the design,
permitting, engineering and construction of the Road, Sewer Line, and Sidewalk. Developer agrees to cooperate
in good faith with the Town and the Town’s agents, contractors and subcontractors in obtaining all permits and
approvals required for the construction and development of the Infrastructure.

Section 2.2 Cost Allocation.

(a) Road. Developer shall be responsible for 20% of the total cost to design, permit, engineer and construct the
Road. The Town shall be responsible for the remaining 80% of such costs. The parties acknowledge the Town’s
share of the costs will be paid using the Locally Administered Projects Program grant issued through the Capital
Area Metropolitan Planning Organization (CAMPO).

(b) Sewer Line. Developer shall be responsible for 100% of the total cost to design, permit, engineer and
construct the Sewer Line. It is hereby understood and acknowledged that Johnston County has constructed a
water line that is located in the proposed right of way for the Road and that the water line will service the
Developer’s proposed residential and commercial development. The Developer shall be responsible for the costs
of any additional taps, fittings or other modifications required to be made to the water line in order to serve the
Developer’s development.

(c) Sidewalk. The Town shall be responsible for 100% of the total cost to design, permit, engineer and construct
the Sidewalk.

(d) Developer’s Payment of Costs. The Town will be responsible for soliciting bids for the Infrastructure work
pursuant to the Development Schedule. The Town shall notify Developer sixty (60) days prior to commencing
the bidding process, which notice shall include the estimated cost to design, permit, engineer and construct the
Infrastructure. Developer shall pay its share of the estimated cost to design, permit, engineer and construct the
Infrastructure to the Town within forty-five (45) days after receiving such notice from the Town. If the actual
cost to design, permit, engineer and construct the Infrastructure exceed the estimated amounts, then the Town
shall notify Developer of the excess funds required, and Developer shall pay those amounts to the Town within
thirty (30) days after receiving such notice from the Town. The Town shall not be obligated to commence or
continue the bidding process or the design, permitting, engineering, or construction of the Infrastructure until the
Town has received from Developer the funds required to be delivered by Developer under this Section.
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Section 2.3 Development Schedule. Subject to the terms of this Agreement and Developer’s
obligations under this Agreement, the Town intends to make every reasonable effort to install and construct the
Infrastructure in accordance with the development schedule set forth in Exhibit B (the “Development
Schedule”).

Section 2.4 Easements. Developer shall convey to the Town temporary and permanent easements
satisfactory to the Town and NCDOT over any property owned by Developer, including the Property, for the
construction and maintenance of the Infrastructure; provided, all temporary easements shall terminate
automatically upon the completion of the Infrastructure. All permanent easements shall be no less than 60 feet
wide or as necessary to facilitate the specified street profile design and shall be wide enough to encompass all of
the Infrastructure as constructed and related public facilities (including the Road roundabout with an
approximately 100 foot radius) and to provide for the maintenance of such Infrastructure and facilities. The
Town shall be responsible for obtaining all other rights-of-way and easements necessary for the construction and
maintenance of the Infrastructure. Developer shall execute any documents or deeds required for the public
dedication of the Infrastructure and associated easements.

Section 2.5 Capacity Allocations and Entitlements. Nothing in this Agreement shall be deemed
an allocation by the Town of any water or sewer capacity allocation for the Property or of any development right
or entitlement required for the development of the Property. Developer shall be required to apply to the Town
separately for such allocations, approvals, and entitlements in accordance with all applicable Town ordinances
and regulations.

ARTICLE 3 DEFAULT AND REMEDIES

Section 3.1 Default.

(a) By Town. Subject to Section 3.1(c), upon default of the Town’s obligations under this Agreement, Developer
may enforce the terms and conditions of this Agreement by (1) an action for specific performance or injunction or
(1) performance of the Town’s obligations under this Agreement and suit to recover the costs of performing such
obligations, less and except the amounts Developer is required to pay under this Agreement, but including any
amounts prepaid to the Town by Developer.

(b) By Developer. Subject to Section 3.1(c), upon default of Developer’s obligations under this Agreement, the
Town may enforce the terms and conditions of this Agreement by any remedy available at law or in equity.

(c) Notice and Cure Period. Upon failure of a party to perform its obligations under this Agreement, the
non-breaching party shall provide written notice to the breaching party. The breaching party shall have thirty
(30) days to cure such failure. If the breaching party does not cure the failure within such 30-day period, then the
non-breaching party may exercise its remedies permitted by Section 3.1(a) or (b), as applicable. Any failure or
omission of the non- breaching party to exercise any right or remedy provided in this Agreement shall not be
deemed a waiver of such party’s right to enforce strictly the breaching party’s obligations in any other instance.

Section 3.2 Limitations on Damages. In no event shall either party be liable to the other party for
punitive, consequential, or speculative damages arising out of or relating to this Agreement, including damages
incurred for loss of use, income, profit, financing, business, reputation, or loss of management or employee
productivity or of the services of such persons.

Section 3.3 Survival. The provisions of this Article shall survive any termination of this
Agreement.
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ARTICLE 4 MISCELLANEOUS

Section 4.1 Force Majeure. Notwithstanding anything in this Agreement to the contrary, the
Town’s obligation perform each of its development obligations under this Agreement shall be subject in each
case to Force Majeure. “Force Majeure” shall mean and include, without limitation, delays or inability to
perform caused or resulting from any event or circumstance beyond the reasonable control of the Town,
including accidents, acts of God, earthquakes, flooding, tornadoes, hurricanes or other weather conditions
resulting in inability to maintain normal working conditions, any development or funding moratoria instituted by
any governmental entity other than the Town, legal restrictions or rejoinders, the unlawfulness or
unconstitutionality of any provision of this Agreement, Developer’s default under this Agreement, or acts of war,
terrorism or civil unrest. In the event of a delay, the time required for completion of any particular action shall be
extended for a period of time equal to the period of time the condition for which a Force Majeure delay and
extension is permitted exists (each a “Force Majeure Event”). If, due to a Force Majeure Event, a deadline
established in this Agreement cannot be met, the date for performance for such obligation shall be extended for
the period of such delay, and the Town shall not be declared in default under this Agreement, so long as the
Town proceeds to satisfy the obligation as soon as possible after the Force Majeure is no longer in effect.

Section 4.2 LAPP Agreement. Further, the Town’s obligations under this Agreement, including
the Town’s obligation to comply with the Development Schedule, are subject to the LAPP Agreement and all
consents and approvals that must be obtained from NCDOT during design and construction of the Infrastructure
pursuant to the LAPP Agreement. The Town shall not be deemed in default under this Agreement as a result of
any delay, failure to perform, or other circumstance arising out of NCDOT’s administration of the LAPP
Agreement that is not the result of the Town’s default under the LAPP Agreement. Any discrepancies between
this Agreement and the LAPP Agreement shall be resolved in favor of the LAPP Agreement.

Section 4.3 No Waiver of Governmental Authority or Discretion. Nothing in this Agreement
shall be construed to bind, estop, direct, limit, or impair the future regulatory, legislative, or governmental
discretion of the Town or its Town Council in a manner not permitted by law. The Town shall incur no liability
to the Developer for any losses or damages it may incur as a result of or in connection with the Town’s exercise
or performance of its regulatory, legislative, or governmental powers or functions, or any judicial determination.

Section 4.4 No Partnership. Nothing contained in this Agreement shall be construed to make the
Town a partner with Developer or render either party liable for the debts or obligations of the other.

Section 4.5 No Third-Party Rights Created. This Agreement is intended for the benefit of the
Town and Developer and their successors and assigns as permitted under this Agreement and not for any other
person; and no such persons shall enjoy any right, benefit, or entitlement under this Agreement.

Section 4.6 Entire Agreement. This Agreement constitutes the entire agreement between the
parties with respect to the matters covered herein and supersedes all prior negotiations, understandings, and
agreements with respect to the matters contemplated herein.

Section 4.7 Amendment. Except as otherwise provided herein, this Agreement may not be
amended or terminated except by written instrument signed by both parties.

Section 4.8 Assignment. Developer may assign this Agreement to one or more entities that are
owned or controlled by or under common control with Developer only with the Town’s prior written consent,
which shall not be unreasonably withheld. Upon such assignment, Developer shall be released of any liability
under this Agreement only if the subsequent assignee is acceptable to the Town and covenants in a document
approved by the Town and recorded at the Johnston County Register of Deeds to undertake all responsibilities of
Developer under this Agreement and the Town is made a third-party beneficiary of the assignment agreement.
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Section 4.9 Successors and Assigns. All of the provisions of this Agreement shall be binding
upon and shall inure to the benefit of the parties and their respective successors and assigns. Developer’s
obligations under this Agreement shall run with the land and shall be binding upon future owners of the Property.

Section 4.10 Enforceability. The enforceability and validity of this Agreement, in whole or in
part, shall not be affected by the unenforceability or invalidity of any particular provision of this Agreement.

Section 4.11 Applicable Laws. This Agreement shall be construed under the laws of the State of
North Carolina.

Section 4.12 Principles of Interpretation and Definitions. In this Agreement, unless the context

requires otherwise: (a) the singular includes the plural, and the plural includes the singular; (b) the pronouns “it”,
“its”, and “they” include the masculine and feminine; (c) references to statutes or regulations include all statutory
and regulatory provisions consolidating, amending, or replacing the statute or regulation; (d) references to
contracts and agreements shall be deemed to include all amendments thereto; (e) the words “include”,
“includes”, and “including” are to be interpreted as if they were followed by either the phrase “without
limitation™ or “but not limited to”;
(f) references to an “Article”, “Section”, “section”, or “paragraph” shall mean an article or section of this
Agreement; (g) headings and titles of sections, paragraphs, and articles are for convenience only and shall not be
construed to affect the meaning of this Agreement; (h) the word “shall” is mandatory; and (i) all exhibits,
attachments, or documents attached to this Agreement or referred to in this Agreement are incorporated by
reference into this Agreement as if fully set forth herein.

[SIGNATURES ON FOLLOWING PAGES.]
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IN WITNESS WHEREOF, the Town and Developer have caused this Agreement to be duly executed
and sealed pursuant to proper authority as of the day and year first above written.

DEVELOPER:

EAST VILLAGE INVESTMENTS, LLC, a North
Carolina limited liability company

By:
Name:
Title:
STATE OF
COUNTY OF
I certify that , Manager of EAST VILLAGE INVESTMENTS, LLC, a

North Carolina limited liability company, personally appeared before me this day, each acknowledging to me
that he or she voluntarily signed the foregoing document for the purpose stated therein.

Date:

Official Signature of Notary

Notary’s printed or typed name

My Commission Expires: [AFFIX NOTARIAL STAMP-SEAL]
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Attest:

TOWN OF CLAYTON

By:

Name:

Title:

, Secretary

STATE OF NORTH CAROLINA
COUNTY OF WAKE

I, , a Notary Public of the County of Wake and State of North Carolina, certify that
, being personally known to me, personally came before me this day and
acknowledged that he is the Secretary of the TOWN OF CLAYTON, a body politic existing under the laws of
the State of North Carolina, and that by authority duly given and as the act of the TOWN OF CLAYTON, the
foregoing instrument was voluntarily signed in its name by its , and voluntarily attested by
him as its Secretary for the purposes stated therein.

Witness my hand and seal, this __ day of ,2011.

Notary Public

My Commission Expires:

[NOTARY SEAL]
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EXHIBIT A DESCRIPTION OF PROPERTY

All of these parcels of land located in the Town of Clayton, Johnston County, and more particularly described as
follows:

Parcel One: BEING all of 12.83 acres, more or less, and having the Johnston County Tax Office Account
Number 05037011 and North Carolina PIN Number 166806-39-4560;

Parcel Two:

BEING all of 70.85 acres, more or less, and having the Johnston County Tax Office Account Number
05037010E and North Carolina PIN Number 166806-49-7689; Parcel Three: BEING all of 18.49 acres, more or

less, and having the Johnston County Tax Office Account

Number 05037010B and North Carolina PIN Number 166807-59-6372; Parcel Four: BEING all of 1.46 acres,

more or less, and having the Johnston County Tax Office Account

Number 05H03008L and North Carolina PIN Number 166807-68-2404; and Parcel Five: BEING all of 3.09

acres, more or less, and having the Johnston County Tax Office Account

Number 05037010F and North Carolina PIN Number 166807-58-3281.
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Date Action
Town begins bidding process for design and construction of
Infrastructure.
Completion of pre-construction activities.
NCDOT to authorize construction funds.
Completion of project.

EXHIBIT B DEVELOPMENT SCHEDULE

3144844v2/920056.001
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Agenda Item:

TOWN OF CLAYTON
TOWN COUNCIL
AGENDA COVER SHEET

3d Meeting Date: 12/3/12

TITLE: RESOLUTION FOR THE SPEED LIMIT ON VINSON ROAD NEAR
POWHATAN SCHOOL SITE.

DESCRIPTION:

RELATED GOAL:
ITEM SUMMARY:
Date:

11-19-12

12-3-12

At its April 5, 2010, Council meeting, Council adopted a
resolution requesting NCDOT consider the lowering of the
speed limit from 55 mph to 45 mph beginning at Glen Laurel
Road and Vinson Road and proceed in an easterly direction

for one mile. The primary purpose for the request was for
the safety as there is a daycare, elementary and proposed

middle school on Vinson Road.

Due to the increased development of the area, a request to
adjust the speed limit on Vinson has been received and is
before Council for its consideration.

At its November 19, 2012, Council meeting, it was the
consensus of the Council to place this item on the consent
agenda.

Manage Growth Producing Quality Developments

Action: Info. Provided:

Presentation. April 5, 2010, minutes
excerpt; Resolution adopted
4/5/2010; NCDOT Letter of
Approval of request dated
5/28/2010; & proposed
resolution.

Approval. Resolution.

Clayton — Premier Community for Active Families

www.townofclaytonnc.org
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TOWN OF CLAYTON
RESOLUTION REQUESTING A
SPEED LIMIT REDUCTION ON VINSON ROAD

YHEREAS, at its November 19, 2012, Council meeting, the Clayton Town
Council was of the consensus that the speed posting on Vinson Road
should be reduced; and

BHEREAS, the speed limit on Vinson Road is presently 45 miles per hour; and

BPHEREAS, significant residential and institutional development has occurred
along Vinson Road and a reduced speed limit is necessary to ensure safe
travel; and

YWHEREAS, the requested speed limit is 35 miles per hour on the portion of
Vinson Road beginning at the intersection with Glen Laurel Road
proceeding east for approximately one mile; and

YHEREAS, the request includes a school zone designation of 25 miles per
hour within the portion of Vinson Road beginning at the intersection with
Glen Laurel Road proceeding east for approximately one mile for
Powhatan Elementary School and a proposed middle school on one side
of Vinson Road with a proposed daycare immediately across the street
from Powhatan Elementary School.

) OW THEREFORE BE IT RESOLVED by the Town Council of the Town of
Clayton that the North Carolina Department of Transportation be
requested to reduce the speed limit on Vinson Road.

Duly adopted this 3rd day of December 2012, while in regular session.

Jody L. McLeod,
ATTEST: Mayor

Sherry L. Scoggins, MMC
Town Clerk
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TOWN OF CLAYTON
TOWN COUNCIL

AGENDA COVER SHEET
Agenda Item: 3e Meeting Date: 12/3/12
TITLE: EAST AREA NEIGHBORHOOD SIDEWALK PROJECT.

DESCRIPTION: Attached.
At its November 19, 2012, Council meeting, it was the
consensus of the Council to place this item on the consent
agenda.

RELATED GOAL: Manage Growth Producing Quality Developments

ITEM SUMMARY:

Date: Action: Info. Provided:

11-19-12 Presentation. NCDOT Construction
Authorization Letter for
Project from NCDOT;
Bid Tabulation;
& Resolution.

12-3-12 Approval. NCDOT Construction

Authorization Letter for
Project from NCDOT;
Bid Tabulation;

& Resolution.

Clayton — Premier Community for Active Families

www.townofclaytonnc.org
Page 32 of 195



STATE OF NORTH CAROLINA
DEPARTMENT OF TRANSPORTATION

BEVERLY EAVES PERDUE EUGENE A. CONTI, JR.
GOVERNOR SECRETARY

June 19, 2012

Mr. Tim Simpson, PE
Public Works and Utilities Director
Town of Clayton VIA E-MAIL

SUBJECT:  Construction Authorization
Town of Clayton, Johnston County
TIP #: EL-5100 OA; WBS Element: 41821.3.29
East Area Neighborhood Sidewalk Project

Dear Mr. Simpson:

The NC Department of Transportation has received Federal Highway Administration (FHWA)
authorization for the construction phase of the above project. The funds authorized and available
for construction total $97,500 ($78,000 federal and $19,500 non-federal [local] match).

Please coordinate with the Division Project Manager, Jerry Page, from this point forward on the
advertising, letting, and awarding of a construction contract, including NCDOT’s review and
concurrence in award. The Project Manager will assist and provide guidance on pre-bid
meetings, bid opening procedures, and pre-qualification requirements for contractors, per the
attached guidelines.

NCDOT must concur in the Town’s award of the construction contract. Please submit all
required documentation, per the attached guidelines, to the Division Project Manager for review
and concurrence. Do not proceed with the final execution of a contract until you have received
written notification that the Department concurs with the procedures used.

Please note, construction administration, engineering and inspection are eligible costs for the
construction phase; however, the Town may not utilize the firm responsible for design for any
phase of construction administration, without obtaining an exemption from NCDOT’s
Construction Unit AND without undertaking a new solicitation process in compliance with
federal regulations.

MAILING ADDRESS: TELEPHONE: 919-707-6600 LOCATION:
NC DEPARTMENT OF TRANSPORTATION FAX: 919-212-5711 CENTURY CENTER COMPLEX
TRANSPORTATION PROGRAM MANAGEMENT ENTRANCE B-1
1595 MAIL SERVICE CENTER WEBSITE: 1020 BIRCH RIDGE DRIVE
RALEIGH NC 27699-1595 RALEIGH NC 27610
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Mr. Tim Simpson, PE
Page 2 of 2
June 19, 2012

If you have any questions, please call Jerry Page at 252-237-6164 or me at 919-707-6626.

Sincerely,

Maosh Mottt

Marta Matthews
Program Consultant
Local Programs Management Office

encl.

ec: Mr. Jerry Page, PE, Division Project Manager
Ms. Theresa Canales, PE, Contractual Service Unit
Mr. Ray Mclntyre, PE, STIP Unit
Mr. Christopher Peoples, PE, Materials and Test Unit
Ms. Tammy Richards, FHWA
Mr. Chris Lukasina, CAMPO
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EAST AREA NEIGHBORHOOD SIDEWALK PROJECT
TOWN OF CLAYTON, NC
ITEMIZED BID TABULATION

Bid Date:

October 24,2012 @ 1:30 p.m.

J.W. GRAND, INC. HOLLINS CONST. TURNER ASPHALT NARRON CONT.
License # 25005 License # 69738 License # 55042 License # 62426
ITEM
NO. ITEM DESCRIPTION QUANTITY | UNIT UNITBID AMOUNT BID | UNITBID AMOUNT BID UNIT BID AMOUNT BID UNITBID | AMOUNT BID

1 |Mobilization 1 LS $10,350.00|  $10,350.00] $12,000.00 $12,000.00] $5,000.00 55,000.00i $3,000.00 $3,000.00
2 |Comprehensive Grading 1 LS $52,900.00 $52,900.00] $30,000.00 $30,000.00] $10,000.00 SlO,ODO.OOI $9,000.00 59,000.001
3 |Traffic Control 1 LS $46,000.00 $46,000.00f $5,500.00 $5,500.00f $6,000.00 $6,000.00f $8,000.00 SS,OOOAOOI
4 4" Concrete Sidewalk 2218 sy $29.90 $66,318.20 $35.00 $77,630.00 $29.25 $64,876.50 $25.50 $56,559.00
5 |6" Concrete Sidewalk 33 SY $52.90 $1,745.70 $40.00 $1,320.00 $35.00 $1,155.00 $27.80 $917.40
6 |Concrete Curb Ramps 18 EA $1,035.00 $18,630.00] $1,200.00 $21,600.GDJ $900.00 $16,200.00 $900.00 $16,200.00
7 |Temporary Silt Fence 2029 LF $2.30 $4,666.70| $3.00 $6,087.00 $2.95 $5,985.55 $2.25 54,565.25
8 [Seeding & Mulching 1 AC $4,600.00 $4,600.00] $2,000.00 $2,000.00f $2,500.00 $2,500.00f $1,500.00 $1,500.00
9 |Valve Box Adjustments 2 EA $345.00 $690.00 $125.00 $250.00 $405.00 $810.00 $150.00 $300.00}
10 [Water Meter Grade Adjustment 17 EA $287.50 $4,887.50 $300.00 $5,100.00 $305.00 $5,185.00 $100.00 $1,700.00
11 |Water Meter Relocation 17 EA $575.00 $9,775.00 $500.00 $8,500.00 $505.00 $8,585.00 $360.00 $6,120.00
12 |Sewer Service Grade Adjustment 6 EA $920.00 $5,520.00f  $400.00 $2,400.00 $345.00 $2,070.00 $80.00 $480.00
13 |Sewer Service Relocation 6 EA $437.00 $2,622.00 $900.00 $5,400.00 $710.00 $4,260.00 $360.00 $2,160.00
14 |Curb Drain Adjustment 4 EA $460.00 $1,840.00 $500.00 $2,000.00 $450.00 $1,800.00f  $140.00 $560.00
15 |Segmental Block Retaining Wall 24 SY $186.30 $4,471.20{ $110.00 $2,640.00 $208.00 $4,992.00I $158.00 $3,792.00

TOTALBID $235,016.30| TOTALBID $182,427.0UI TOTALBID $139,419.05| TOTALBID $114,853.65
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BID DATE/TIME: October 24, 2012 @ 1:30 p.m.

EAST AREA NEIGHBORHOOD SIDEWALK PROJECT
TOWN OF CLAYTON, NORTH CAROLINA

CONTRACTORS

LICENSE NO.

BID BOND

% DBE/WBE

TOTAL BID AMOUNT

REMARKS

J.W. GRAND
935 Shotwell Road, Suite 106
Clayton, NC 27520

25005

5%

3.43%

$235,016.30

HOLLINS CONSTRUCTION SERVICES
3650 Rogers Road, Suite 320
Wake Forest, NC 27582

69738

5%

4%

$182,427.00

TURNER ASPHALT
5805 Lease Lane
Raleigh, NC 27617

55042

5%

3%

$139,419.05

NARRON CONTRACTING
P.O. Box 809
Clayton, NC 27528

62426

5%

7.5%

$114,853.65

APPARENT LOW BIDDER

This is to certify that the bids tabulated herein were publicaly opened and read aloud at 1:30 p.m. on the 24th day of October 2012, in the Town of Clayton, Operations Center located at
653 NC 42 Highway West, Clayton, North Carolina, and that all said bids were accompanied by either a certified check or bidder's bond except as otherwise noted.

)

TOWN OF CLAYTON
653 NC 42 Highway West
Clayton, NC 27520
License No.: 19832

g

I d
Tir;;dthv S. Simpson, P.E.
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TOWN OF CLAYTON
RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE ON BEHALF
OF THE TOWN OF CLAYTON A CONTRACT AND ANY CHANGE
ORDERS WITHIN THE BUDGETED AMOUNT WITH NARRON
CONTRACTING, INC. FOR THE PROJECT KNOWN AS THE CLAYTON
EAST AREA NEIGHBORHOOD SIDEWALK PROJECT

WHEREAS, the Clayton Town Council desires to work cooperatively with the
North Carolina Department of Transportation on the project known as the
Clayton East Area Neighborhood Sidewalk Project (EL-5100 OA); and

WHEREAS, the Clayton East Area Neighborhood Sidewalk Project will promote
pedestrian mobility for Clayton residents and visitors; and

WHEREAS, the Clayton East Area Neighborhood Sidewalk Project is funded in
part by the North Carolina Department of Transportation and all project
expenditures beyond the Municipal Agreement approved amount of
$78,000 will be considered part of Clayton’s Local Match.

FOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF CLAYTON
THAT:

The Mayor of the Town of Clayton is hereby authorized to execute on behalf of the
Town of Clayton the attached contract with Narron Contracting, Inc. in the
amount of $114,853.65 and any change orders within the budgeted amount for
the Clayton East Area Neighborhood Sidewalk Project pending concurrence with
the North Carolina Department of Transportation.

Duly adopted by the Clayton Town Council this 3rd day of December 2012 while in
regular session.

ATTEST:
Sherry L. Scoggins, MMC Jody L. McLeod
Town Clerk Mayor
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TOWN OF CLAYTON
TOWN COUNCIL

AGENDA COVER SHEET
Agenda Item: 3f Meeting Date: 12/3/12
TITLE: RESOLUTION SUPPORTING THE THREE YEAR UPDATE TO THE

JOHNSTON COUNTY SOLID WASTE PLAN.

DESCRIPTION: At its April 20, 2009, Council work session meeting, Council
received an overview of the resolution supporting the three
year update to the Johnston County solid waste plan.

At its May 4, 2009, Council meeting, Council adopted the
resolution.

At its November 19, 2012, Council meeting, it was the
consensus of the Council to place this item on the consent
agenda.

RELATED GOAL: Manage Growth Producing Quality Developments

ITEM SUMMARY:

Date: Action: Info. Provided:
11-19-12 Presentation. Resolution.
12-3-12 Approval. Resolution.

Clayton — Premier Community for Active Families

www.townofclaytonnc.org
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TOWN OF CLAYTON
RESOLUTION TO APPROVE
THE JOHNSTON COUNTY SOLID WASTE PLAN

WHEREAS, better planning for solid waste will help protect public health and
the environment, provide for an improved solid waste management
system, better utilize our natural resources, control the cost of solid
waste management; and,

WHEREAS, NC General Statute 130A-309.09A(b) requires each unit of local
government, either individually or in cooperation with the other units of
local government, to develop a 10-year comprehensive solid waste
management plan; and

WHEREAS, Johnston County is acting as the lead agency for compliance
with GS 130A-309.09A(b) for the units of local government within
Johnston County, and

WHEREAS, the Town of Clayton has been actively involved in the planning
process by representation on the Johnston County Solid Waste
Planning and Advisory Committee;

HOW, THEREFORE, BE IT RESOLVED that the Town of Clayton hereby
approves the Johnston County Three-Year Update to the
Comprehensive Solid Waste Management Plan.

Duly adopted by the Clayton Town Council during regular session on the 3rd
day of December 2012.

Jody L. McLeod.
Mayor
ATTEST:

Sherry L. Scoggins, MMC
Town Clerk
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TOWN OF CLAYTON
TOWN COUNCIL

AGENDA COVER SHEET

Agenda Item: 39 Meeting Date: 12/3/12

TITLE: ORDINANCE AMENDMENT FOR THE LIBRARY BOARD.

DESCRIPTION: At its October 25, 2012, Library Board meeting, the
members along with the Library Director, Ex-Officio Art
Holder and the Town Clerk reviewed the ordinance
pertaining to the Library Board. This section of the
ordinance was last amended in 1991. The purpose of the
review was to incorporate revisions from the North Carolina
statutes pertaining to open meetings and public records.
At its November 19, 2012, Council meeting, it was the
consensus of the Council to place this item on the consent
agenda.

RELATED GOAL: Administrative

ITEM SUMMARY:

Date: Action: Info. Provided:

11-19-12 Presentation. Ordinance.

12-03-12 Approval. Ordinance.

Clayton — Premier Community for Active Families

www.townofclaytonnc.org
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TOWN OF CLAYTON
CODE OF ORDINANCES — CHAPTER 32

BE IT HEREBY ADOPTED THAT THE TOWN COUNCIL FOR THE TOWN OF
CLAYTON, NORTH CAROLINA amends its Code of Ordinances with the

following:

Amend the following sections of CHAPTER 32 to read as follows:

32.060 ESTABLISHMENT.

Current

Recommended

(C) Powers and duties.

(C) Charges.

(2) Make recommendations to the
Town Manager concerning the
construction and improve- ment of
buildings and other structures for the
library system;

(2) The Library Director and Board will
collaboratively develop a Capital
Improvement Program (CIP) for library
facilities and the final document will be
forwarded to the Town Manager.

(4) Advise the Town Manager
concerning the appointment of a Chief
Librarian or Director of Library
Services;

(4) Advise the Town Manager
concerning the appointment of a
Library Director;

(5) Establish a schedule of fines
and charges for late return of, failure
to return, damage to, and loss of
library materials and to take other
measures to protect and regulate the
use of such materials;

(5) Recommend a schedule of fines and
charges for late return of, failure to
return, damage to, and loss of library
materials and to take other measures
to protect and regulate the use of such
materials;

(6) Participate in preparing the
annual budget of the library; and

(6) The Library Director will
incorporate recommendations from
the Board in the preparation of the
annual budget of the library. The
Library Director will provide an
overview of the adopted budget to the
Board.

(D) Members.

(1) Appointment. The Library
Board shall consist of ten members
appointed by the Town Council. Five
members shall be chosen from within
the corporate limits of the town and the
others as broadly representative of the
service area as possible.

(1) Appointment. The Library Board
shall consist of ten members appointed
by the Town Council. Five members
shall be chosen from within the
corporate limits of the town and the
others from within the extra-territorial
jurisdiction (ETJ).

Pre-requisite for appointment is all
members have a library card.

(3) Length of appointment. Each

(3) A term begins January 1 and
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member shall be appointed for a three-
year term.

expires December 31. Appointments
that are vacated shall be filled by the
Town Council for the completion of the
unexpired term.

(E) Meetings.

(1) The Library Board shall hold at
least quarterly meetings, and all of its
meetings shall be open to the public.
The annual meeting shall be held in
July and its agenda shall include a
review of goals and the election of
officers.

(1) As a public body, the Library Board
shall hold at least quarterly meetings,

and all of its meetings shall be open to
the public (NC GS 143-310).

The meeting schedule is to be adopted
before the end of the calendar year
and filed with the Town Clerk and
posted on the Town of Clayton website
(NC GS 143-318.12).

If the Board needs to amend its
calendar, it must do so at least 48
hours before the meeting.

The annual meeting shall be held in
January and its agenda include a
review of goals and election of officers.

(2) The election of officers for the
ensuing year shall take place at the
regular Library Board meeting in July
of each year. In the event an officer's
appointment to the Library Board is
terminated, a replacement to this
office shall be elected by the Board
from its membership at the meeting
following the termination.

(2) The election of officers for the
ensuing year shall take place at the
regular Library Board meeting in July
January of each year. In the event an
officer's appointment to the Library
Board is terminated, a replacement to
this office shall be elected by the
Board from its membership at the
meeting following the termination.

Officers:

Chair: Facilitate the meetings of the
Library Board and execute documents
as directed or approved by the Library
Board

Vice-Chair: In the absence of the
Chair, the Vice-Chair will facilitate the
meeting of the Library Board and
execute documents as directed or
approved by the Library Board.

Recorder: Take and transcribe the
minutes of the official meetings of the
Library Board.

(3)

Officers shall serve for one year

(3) Officers shall serve for one year
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with eligibility for re-election. Mid-year
replacement of officers shall serve for
the period remaining in that term. New
officers shall take office at the first
meeting following the regular July
meeting.

with eligibility for re-election. Mid-year
replacement of officers shall serve for
the period remaining in that term. New
officers shall take office at the first
meeting following the regular July
January meeting.

In accordance with NC GS 143-318.10
(e), the Library Board shall keep full
and accurate minutes of all official
meetings.

Minutes are to include the date, time
and place of the meeting, members
present and absent, a summary of
points discussed, motions of the
Board, and adjournment.

(4) The Board shall make an annual
report on library operations (G.S. §
163A-266) to the local government
units that provide financial support to
the library and an annual report to the
Department of Cultural Resources as
required by G.S. § 125-5.

(4) In collaboration with Johnston
County, the Library Director shall
complete the annual report on library
operations (G.S. § 153A-266) to the
local government units that provide
financial support to the library and an
annual report to the Department of
Cultural Resources as required by G.S.
§ 125-5. The Library Director will
provide an overview of the report to
the Board.

(5) Special meetings may be called
by the Chair or in his/her absence, the
Vice-Chair may call a special meeting
of the Library Board by giving each
member 48 hours' notice. Special
meetings will be scheduled upon
written request by three or more Board
members.

(5) Special meetings may be called by
the Chair, Vice-Chair, or three or more
members of the Board. In accordance
with NC GS 143-318.12, a written
notice of the meeting stating its
purpose is to be posted on the
principal bulletin board or door of its
usual meeting room; and mailed,
emailed, or delivered to each media or
individual requesting notice; and it
must be posted on the Town website
prior to the scheduled meeting time.

(F) Committees. The Chair shall
have the authority, subject to the
approval of the Library Board, to
appoint such committees as may be
deemed desirable to complete the
work of the Board. Committees may be
composed of Board members, library
staff members, and perhaps others. No
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committee, either standing or special,
can be given power to act for the
Board; rather the committee
investigates a particular matter and
makes recom- mendations to the full
Board.

Committees will adhere to the open
meetings and public records laws as
followed by the Board.

(Adopted 10-2-89; Am. adopted 2-4-
91)

Duly adopted this 3rd day of December 2012 while in regular session.

Jody L. McLeod,

Mayor
ATTEST: APPROVED AS TO FORM:
Sherry L. Scoggins, MMC Katherine Ross
Town Clerk Town Attorney
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TOWN OF CLAYTON
TOWN COUNCIL

AGENDA COVER SHEET
Agenda Item: 3h Meeting Date: 12/3/12
TITLE: ANNEXATION PETITION 2012-11-01 FOR THE UNINCORPORATED

PORTION OF CREEKSIDE COMMONS SUBDIVISION LOCATED
OFF OF AVONDALE DRIVE.

DESCRIPTION:

RELATED GOAL:
ITEM SUMMARY:
Date:

11-19-12

12-3-12

At its September 7, 2010, Council meeting, the Clayton Town
Council approved planned development district request
PDD-R 2010-02 for Creekside Commons located south of
Avondale Drive in the southeastern portion of Cobblestone
Development.

“A valid annexation petition of the area outside the present
town limits shall be submitted prior to recording final plats,”
was a condition of approval for the planned development
district.

At its November 19, 2012, Council meeting, it was the
consensus of the Council to place this item on the consent
agenda.

Administrative

Action: Info. Provided:
Presentation. Resolution & Map.
Approval. Resolution & Map.

Clayton — Premier Community for Active Families

www.townofclaytonnc.org
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ANNEXATION PETITION 2012-11-01

Creekside Commons Subdivision off of Avondale Drive
Parcel: 05H03023 (unincorporated portion of parcel)
Owner - AlS Forestry & Farming LLC (Algie Stephens)
CONTIGUOUS, unincorporated portion of 26.5 +/- acres

TOWN OF CLAYTON
RESOLUTION DIRECTING THE CLERK TO INVESTIGATE
A PETITION RECEIVED UNDER G.S. 160A-31

YHEREAS, a petition requesting annexation of an area described in said
petition was received on November 5, 2012, by the Town Council; and

YWHEREAS, G.S. 160A-31 provides that the sufficiency of the petition shall be
investigated by the Town Clerk before further annexation proceedings
may take place; and

YHEREAS, the Town Council of the Town of Clayton deems it advisable to
proceed in response to this request for annexation:

HOW, THEREFORE, BE IT RESOLVED by the Town Council of the Town of
Clayton that:

The Town Clerk is hereby directed to investigate the sufficiency of the above-
described petition and to certify as soon as possible to the Town of
Clayton the result of her investigation.

Duly adopted this 3rd day of December 2012, while in regular session.

Jody L. McLeod
Mayor
ATTEST:

Sherry L. Scoggins, MMC
Town Clerk
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Annexation Map
Legend Applicant(s): AIS Forestry & Farming LLC
] ctayton Town Limits Property Owner(s): AlS Forestry & Farming LLC
D Clayton ETJ Parcel Number(s) Portion of 05H03023
|:| Parcels
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TOWN OF CLAYTON
TOWN COUNCIL

AGENDA COVER SHEET
Agenda Item: 3i Meeting Date: 12/3/12
TITLE: “YOUTH ART MONTH” PROCLAMATION.

DESCRIPTION: The Woman’s Club of Clayton and the Arts Department
request the Town Council proclaim the month of January as
“Youth Art Month.”

An Arts Award Reception will be at the Clayton Center on
Thursday, January 10, 2013, at 6:30 PM. Students, parents,
teachers, friends, and the Town Council are invited to
attend.

At its November 19, 2012, Council meeting, it was the
consensus of the Council to place this item on the consent
agenda.

RELATED GOAL: Administrative

ITEM SUMMARY:

Date: Action: Info. Provided:
11-19-12 Presentation. Proclamation.
12-3-12 Approval. Proclamation.

Clayton — Premier Community for Active Families

www.townofclaytonnc.org
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TOWN OF CLAYTON
PROCLAMATION
YOUTH ART MONTH

WHEREAS:, the arts, in its manhy forms, Constitute ah important part of
the Community and contribute to the development Oof our youth;
and,

WHEREAS:, partiCipation in and enjoyment Of the arts Can take many
forms, inCluding the Visual arts, fine arts and performing arts; and,

WHEREAS, the Clayton Women’s Club has sought to promote the
involvement Of our youth in Various art projects to the betterment
Of their mihds and the community as a whole.

NOW, THEREFORE., LET IT BE PROCLAIMED by the Honorable
Mayor ahd Town CouncCil of the Town of Clayton that the month
Of Jahuary each Year, be recognized as:

YOUTH ART MONTH

Let it also be procClaimed that all businesses, industries and Citizens in
the Claytoh community are urged to support and encourage the sChool
aged children of Clayton to partiCipate in the arts.

Duly procClaimed this the 3rd day of DeCember 2012, While in regular
session.

Jody L. McLeod
Mayor
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TOWN OF CLAYTON
TOWN COUNCIL

AGENDA COVER SHEET
Agenda Item: 3j Meeting Date: 12/3/12
TITLE: FINAL ACCEPTANCE FOR PUBLIC WATER, SEWER, AND

ASSOCIATED STORM DRAINAGE UTILITIES FOR GLEN LAUREL
EAST, PHASE 2A.

DESCRIPTION: Attached.
At its November 19, 2012, Council meeting, it was the
consensus of the Council to place this item on the consent

agenda.

RELATED GOAL: Administrative

ITEM SUMMARY:

Date: Action: Info. Provided:
11-19-12 Presentation. Memorandum.
12-3-12 Approval. Memorandum.

Clayton — Premier Community for Active Families

www.townofclaytonnc.org
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TOWN OF CLAYTON
“SERVICE" OPERATIONS CENTER “ENVIRONMENT"

ELECTRIC SERVICE
(919) 553-1530

PUBLIC WORKS
(919) 553-1530

VEHICLE MAINTENANCE
(919) 5531530

WATER RECLAMATION
(919) 553-1535

MEMORANDUM
To: Sherry Scoggins, Town Clerk
From: Chris Rowland, Construction Inspector ‘t
Copy: Danny Blackburn, Blackburn Engineering

Chad Blackmon, Blackmon Engineering
David DeYoung, Planning Director

Date: October 26, 2012

Subject: Glen Laurel East, Phase 2A

Please place a final acceptance request for the subject public water,
sewer, & associated storm drainage utilities on the next available
agenda. A final inspection was done and all punch list items have been
completed. Following acceptance, the Town will assume all operation
and maintenance duties.

653 Highway 42 West » P.O. Box 879 « Clayton, North Carolina 27520 = (919) 553-1530 = Fax (919) 553.1541
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TOWN OF CLAYTON
TOWN COUNCIL

AGENDA COVER SHEET
Agenda Item: 5a Meeting Date: 12/03/12
TITLE: PUBLIC HEARING FOR REZONING REQUEST RZ 2012-81 FOR

THE ATKINSON PROPERTY LOCATED ON US 70 BUSINESS HWY.

DESCRIPTION: Rezoning Request RZ 2012-81 was submitted by the
Atkinson’s to change the current B-3 zoning to R-8.

The Planning Board reviewed this request at its October 22,
2012, meeting, and is recommending approval.

This item is slated for public hearing at the Monday,
December 3, 2012, Clayton Town Council meeting.

RELATED GOAL: Manage Growth Producing Quality Developments

ITEM SUMMARY:

Date: Action: Info. Provided:

11-19-12 Presentation & Application, Neighborhood

Public notice. Meeting Minutes with

Comparison of uses and
Sign-in sheet, Staff Report,
Aerial Maps - Current &
Proposed.

12-03-12 Pubic Hearing. Application, Neighborhood

Meeting Minutes with
Comparison of uses and
Sign-in sheet, Staff Report,
Aerial Maps - Current &
Proposed, and Statement
Of Reasonableness Form.

Clayton — Premier Community for Active Families

www.townofclaytonnc.org
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Town of Clayton

Planning Department

111 E. Second Street, Clayton, NC 27520
P.0O. Box 879, Clayton, NC 27528
Phone: 919-553-1545

Fax: 919-553-1720

REZONING APPLICATION

Pursuant to Article 7, Section 155.704 of the Unified Development Code, an owner of land within the
Jurisdiction of the Town (or a duly authorized agent) may petition the Town Council to amend the Official
Zoning Map.

Rezoning applications must be accompanied by nine (9) sets of the application, nine (9) sets of required
plans, an Owner’s Consent Form (attached) and the application fee. The application fee is $400.00 for a
rezoning to a Standard District. A rezoning to a Planned Development District requires a fee of $500.00
+85.00 per lot or unit for residential uses or $500.00 +$5.00 per acre for non residential uses. All fees are
due when the application is submitted.

If the rezoning request is to a Planned Development District, the application must be accompanied by a
Major Site Plan application and associated fees.

Please note that Section 155.702(B) of the Unified Development Code requires a Neighborhood Meeting for
all Rezoning Petitions.

SITE INFORMATION:

Name of Project: Rezoning of property Acreage of Property: 1.62
Parcel ID Number: _ 050 18 005 TaxID: _2000019710
Deed Book: 1210 Deed Page(s): 345-346

Address: Clayton, NC
Location: between South Lombard Street and South Barbour Street and adjacent to Highway 70 Business

Existing Use: undeveloped lot & noise buffer Proposed Use: undeveveloped lot & noise barrier

Existing Zoning District: B-3
Requested Zoning District R-8

Is project within a Planned Development: [ Yes No
Planned Development District (if applicable): N/A
Is project within an Overlay District: X Yes ] No

Overlay District (if applicable): Thoroughfare

FOROFFICE USE ONLY

File Number: R2£0/2 "'6/ Date Receiv 11 vram Amount Paid: $ 400 "0 0
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OWNER INFORMATION:

Name: Peggy Jones Atkinson; Stephen Dwight Atkinson and Terry Stafford Atkinson

Mailing Address: 704 South Lombard Street, Clayton, NC 27520; 303 Williams Street, Greenville, NC 27858
Phone Number: 252.414.9401 Fax:

Email Address: atkinsons@uncsa.edu

APPLICANT INFORMATION:

Applicant: Stephen Dwight Atkinson

Mailing Address: 303 Williams Street, Greenville, NC 27858
Phone Number: 252.414.9401 Fax:
Contact Person: Stephen Dwight Atkinson

Email Address: atkinsons@uncsa.edu

REQUIRED PLANS AND SUPPLEMENTAL INFORMATION

The following items must accompany a rezoning application. This information is required to be present on
all plans, except where otherwise noted:

< A signed and sealed boundary survey (not more than a year old unless otherwise approved by the
Planning Department) with the azimuth or courses and distances of every property line shown.
Distances shall be in feet or meters and decimals thereof. The number of decimal places shall be
appropriate to the class of survey required. The survey must include any and all easements of record
(referenced by Deed Book and Page) and must be prepared by a surveyor registered in the State of North
Carolina. (Planning Office has approved the metes & bounds survey as a submittal).

< Property legal description typed (10 pt. font or greater) on an 8.5 inch by 11 inch paper with one inch
margins. The legal description must also be submitted electronically in Mlcrosoft Word format. st f1¢-4‘-/1.(;.~¢¢{

W“-/‘Uh 1T

=>< A copy of the last recorded deed for the subject property.

JUSTIFICATION STATEMENT

Please provide detailed mfommﬂon concemmg all requesfs. Atrack additional sheets ;f necessary.

is too close to property to enter and exit pmperty safely at Lombard Street. Owners requcst thc.. propeny be rezoned for _

residential use.
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Exhi bt T

APPROVAL CRITERIA

All applications for a Rezoning must address the following findings:

1. Consistency with the adopted plans of the Town.
Town of Clayton Strategic Growth Plan 2008 indicates on Figure 6.3Existing Land Use for the lot to be Farm Land /

be following the proposed plan for this property.

2. Suitability of the subject property for uses permitted by the current vs. the proposed district.
Rezoning to Residential R-8 is very compatible with the adjacent lots on South Barbour Street and South Lombard

Street whichrare aiready zomed R=8:

3. Whether the proposed change tends to improve the balance of uses, or meets specific demand in the Town.
Due to physical conditions of the property, the current B-3 zoning is unsafe for egress and entry to the site as a business.

aesetilx pleig su'eecap_e_ that follows the intent of the rq
in which the property is also located.

mntso a Thughfa:e Orlax st.rict,

4. The capacity of adequate public facilities and services including schools, roads, recreation facilities,
wastewater treatment, potable water supply and stormwater drainage facilities is available for the proposed

use.
The capacity of the existing public facilities and services are available for the proposed rezoning.
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3-2011
Page 55 of 195



5. It has been determined that the legal purposes for which zoning exists are not violated.
The proposed rezoning is not in conflict with any legal purposed for zoning. The proposed rezoning is compatible with

6. It has been determined that there will be no adverse effect upon adjoining property owners unless such
effect can be justified by the overwhelming public good or welfare.

The property is currently undeveloped land that is used as a noise buffer from the traffic on Highway 70 Business,
> cl.

7. It has been determined that no one property owner or small group of property owners will benefit materially
from the change to the detriment of the general public.

The property is currently used as noise buffer from Highway 70 Business, adjacent properties, and South Barbour Street.

APPLICANT AFFIDAVIT

I/We, the undersigned, do hereby make application and petition to the Town Council of the Town of Clayton
to amend the Zoning Ordinance and change the Official Zoning Map of the Town of Clayton as requested. 1
hereby certify that I have full legal right to request such action and that the statements or information made
in any paper or plans submitted herewith are true and correct to the best of my knowledge. I understand this
application, related material and all attachments become official records of the Planning Department of the
Town of Clayton, North Carolina, and will not be returned.

'

Stephe Dwi? Lt #e. Ueir

Print Name Signatlire of Applicant

@747/[%%’7 Wi
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ADJACENT PROPERY OWNERS LIST

Project Name: Rezoning Request

The following are all the persons, firms, or corporations owning property within 100 feet and immediately
adjacent to the property (including across street rights of way) subject to this request. It is the responsibility
of the applicant to correctly identify the current owner, based upon records in the Johnston County GIS
Office, for all property owners of land within the required public notice radius.

PARCEL

NUMBER NAME ADDRESS
05018005 Peggy Jones Atkinson ef als 704 South Lombard St., Clayton, NC 27520
05017044 Peggy Jones Atkinson et als 704 South Lombard St., Clayton, NC 27520

05017031 Peggy Jones Atkinson 704 South Lombard St., Clayton, NC 27520
05017027 Linda Michiner McAdams 611 South Barbour St., Clayton, NC 27520
05017030 Tammy Chatham 616 South Lombard St., Clayton, NC 27520
Mail address: 2161 Galilee Road Lot #7
Smithfield, NC 27577
05013017 Paul M. Forbes 403 Blanchard St., Clayton, NC 27520-2701
05013016 Johnny Battle Jones 413 Blanchard St., Clayton, NC 27520-2701
05013033 Blaine P. Nierman 609 South Lombard St., Clayton, NC 27520
05018005E  |Roses LLC PO Box 1379, Clayton, NC 27528-0000
05017024 Ella Kemp Sorrell 618 South Barbour St., Clayton, NC 27520
05017023A  Jerry L. & Pamela D. Gunter 616 South Barbour St., Clayton, NC 27520
05017022 Ruth F.Pleasant Revoc. Trust 612 South Barbour St., Clayton, NC 27520
uth F. Pleasant, Trustee
05017038 Ruth F. Pleasant 612 South Barbour St., Clayton, NC 27520-2714
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Town of Clayton

Planning Department

111 E. Second Street, Clayton, NC 27520
P.O. Box 879, Clayton, NC 27528
Phone: 919-553-1545

Fax: 919-553-1720

OWNER’S CONSENT FORM

Consent is required from the property owner(s) and if applicable, to an agent if the property owner(s) do not
intend to aftend all meetings and public hearings and submit in person all material pertaining to the
application. A separate form is required from each owner. Consent is valid for one year from date of notary,
unless otherwise specified. Attach copy of last recorded deed for subject property.

Project Name: g‘" 201 ? a-# ﬁn),p ap‘{"? Submittal Date: & LL f /L
so gt Afriqy. ﬁ );
I hereby give CONSENT to 51'0‘71 -‘7"2-*2 - iﬁﬁf/ 34'{.'%4 J4{ype, stamp or print clearly
full name of agent) to act on my behalf, to submit/or have sibfnitted this application and all required material
and documents, and to attend and represent me at all meetings and public hearings pertaining to the
application(s) indicated above. Furthermore, I hereby give consent to the party designated above to agree to all
terms and conditions which may arise as part of the approval of this application.

I hereby certify that I have ownership interest in the subject of this application. I understand that any false,
inaccurate or incomplete information provided by me or my agent will result in the denial, revocation or
administrative withdrawal of this application, request, approval or permits. I further agree to all terms and
conditions, which may be imposed as part of the approval of this application.

?’?'NE\ l?%?@dﬁ%%l}x EWJW& ific, "t on I ~~m signatory has authorization to sign)
Qﬁéa] %‘m rd Atkinson 7 ,l,,,a':"” eLEzT .

(Name - type, print cl 1) ¥ (Signature) ATHAC

o4 sitekibid 2 Gt N e A7

202 mh\\mms Sstreet creenville N 21358

(Address) (City, State, Zip)
AGENT INFORMATION: . . h e

Stephen Pwignt Atkangn A & t—**,u CV‘Q""““"‘"I‘—
Tevry 5>fa1c%ra‘ Atkinsen Soricy o phand &C{’icﬂl«d.f—i’U
(Name'- type, print clearly) (Signaffire) &

205 Wi (liad ms Shreet (rreen w'"d, NC 27185¥%

(Address) (City, State, Zip)

statTEoF  N( ajﬂ-’\"uﬂ/“é"
COUNTY OF x?‘bhnaﬁm T MZJH/A m%,mlm-

P

R A2 T, , a Notary Public for the above State and County,
thisthe_ O dayof _ /Z14l7 4

ffc/ e WM Croduwisy (Cﬂ/rét“’ﬂ )4 j-_)c-ff' / e

Notary Public

My Commission Expires: é'/ a 17// / é

SEAL
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Rezoning Request Neighborhood Meeting Minutes
October 14, 2012

The meeting formally began at 3:00 PM and was attended by seven people (refer to
attachment of sign-in sheet of attendees.) Stephen Dwight Atkinson and Peggy
Atkinson Sanders represented the rezoning request applicants. Mr. Atkinson provided a
brief history of the site starting around 1980 until the present day. He also discussed
how the rezoning of the property from B-3 to R-8 is in keeping with the Town of
Clayton’s Strategic Growth Plan of 2008 plan to have this property become Residential
Infill.

Mr. Atkinson covered the Town'’s ordinance for both B3 and R8 Zoning Districts and
covered the full range of possible uses for both zones. Mr. Atkinson also passed around
this information for all to review (refer to attachment Town of Clayton, NC Chapter 155
Unified Development Code Permitted Uses).

The main concerns the neighbors expressed were potential increase of additional traffic
and could a lot of apartments be built on the site. Mr. Atkinson explained that the major
drawback to many of the B3 uses was the lack of safe drive access to the site due to
the exit ramp onto Barbour Street, unsafe access between the bridge and the exit ramp
along Highway 70, and the location of the Bridge adjacent to Lombard Street. Mr.
Atkinson also passed out copies of photos showing the property and the traffic hazards
at these locations (refer to attachment of photos). Mr. Atkinson stressed that the
Owners had no intention of developing the site and that changing the zoning district to
R8 would be in the best interests of the neighbors since all of the properties adjacent
and near the site, except for Day Care Center, located across the street on Barbour
Street, are zoned residential properties.

The meeting concluded at 3:45 PM.

Page 59 of 195



Town of Clayton, NC
CHAPTER 155: UNIFIED DEVELOPMENT CODE

Permitted Uses of Zones

R8 Zoning District

(c) R-8] Single-Family Residential-8. The R-8 district is established to provide for orderly
suburban residential development and redevelopment and is intended to maintain residential areas at
suburban densities characterized predominantly by owner-occupied, single-family detached units. To
encourage higher guality development and to ensure greater environmental protection, open space
subdivisions are permitted. A special permit process for higher intensity development is aiso allowed,
using discretion to balance issues of higher density with improved amenities

B3 Zoning District

(e) B-3 | Highway-Business. The B-3 district provides locations of offices, service uses, and businesses
retailing durable and convenience goods for the community as a whole. Located on major and minor
thoroughfares and, therefore, are accessible to and serve the entire community. Site design and
buffering mitigate impacts of traffic, operations and scale on adjacent businesses and residential
neighborhoods.

Permitted uses of zones R8 B3

Residential Uses
Adult Care Home 2 to 6 Adults
Adult Care Home 7 to 12 Adults

Adult Care Home 13+ Adults S
Alley Loaded House P

Apartments P/S S
Child Care Home C

Nursing Home P
Two Family Home P/S
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Permitted uses of zones
Townhouse

Security/Care Taker Quarters
Single Family House

Upper Story Residence

Zero Lot Line House

Non-Residential Uses

Assembly, Not for Profit

Cemetery

Church or Place of Worship

Day Care (Supervision for 3-8)
Government Service

Hospital or Medical Center

School (Elementary or Secondary)
School (Technical. Trade or Business)
Indoor Entertainment

Outdoor Entertainment

Fitness

Golf Course

Gun Range

Park, Active

Park, Passive

Nursery, Agriculture

R8

—

P/S

P/S

-

T TV TV U

v O O o
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Permitted uses of zones R8

Adult-oriented Business
Bed & Breakfast

Car Wash, Auto Detailing
Contractor’s Office
Contractor’s Storage Yard
Convenience Store with Gas Sales
Creative Studio

Electronic Gaming
Financial Institution

Hotel, Motel

Laundry Services

Lounge, Cocktail
Newspaper Publisher
Office, General

Office, Medical

Outdoor Seating and Sidwalk Café
Pawn Shop

Radio or Television Studio
Restaurant, Drive Through
Restaurant, General

Retail Sales, General
Retail Sales, Neighborhood
Self-Storage Facility

Service, General

'UO'U'U'UO'UOO'U'U'UU)O'U'UO'U'UO'U'U'UU)‘E;
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Service, Neighborhood
Tattoo Parlor

Towing Service and Storage
Vehicular Repair or Service
Vehicular Sales and Rental
Veterinary Clinic

Building Supplies, Wholesale
Laboratory, Research
Research & Development
Warehouse, Freight Movement
Telecommunication Facility

Utility, Minor

P = Permitted

T N O UV U O U u »u O 0w v

C = Conditional use permitted in the zoning district only if approved by the Planning

Board

S = Special use permitted in the zoning district only if approved by the Town Council
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Atkinson Rezoning Neighborhood Meeting
704 South Lombard Street
Clayton, NC 27520
October 14, 2012 3:00 PM
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Town of Clayton

Planning Department

111 E. Second Street, Clayton, NC 27520
P.O. Box 879, Clayton, NC 27528
Phone: 919-553-1545

Fax: 919-553-1720

STAFF REPORT

Application Number: RZ 2012-81

Project Name: Property of Peggy Atkinson

NC PIN: 165920-90-4551

Town Limits/ETJ: Town Limits

Applicant: Stephen Atkinson

Owners: Peggy Atkinson, Stephen Atkinson and Terry Atkinson

Agent(s): Stephen Atkinson

Neighborhood Meeting: Held October 14, 2012

PROJECT LOCATION: The project is located between S Lombard Street and S Barbour Street

and adjacent to US 70 BUS HWY W, in the Town Limits of Clayton.

REQUEST: The requesti st or ezone the above r eferenced pr operty from B -3 ( Highway
Business) to R-8 (Residential) to accommodate the existing single family detached
homes in the area.

SITE DATA:

Acreage: 1.62 acres

Present Zoning: B-3 (Highway Business)
Proposed Zoning: R-8 (Residential)
Existing Use: Vacant vegetated lot

DEVELOPMENT DATA:

Proposed Use: Same as existing use

ENVIRONMENTAL: No environmental concerns.

ADJACENT ZONING AND LAND USES:

North: Zoning: R-8
Existing Use: Vacant, Residential

South: Zoning: B-3
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Existing Use: Storage Facility

East: Zoning: R-8
Existing Use: Residential

West: Zoning: B-3
Existing Use: Daycare

STAFF ANALYSIS AND COMMENTARY:

The subject site is a vacant wooded parcel located between S Barbour and S Lombard Streets and
adjacent to US 70 BUS Hwy W. The Strategic Growth Plan shows the property as vacant land with
the proposed land use as residential infill. The surrounding properties with the exception of the
daycare are zoned for residential use. The property is currently used as noise buffer from the traffic
on US 70 B US Hwy W, adjacent properties and S Barbour Street. The applicant is requesting to
rezone the property from B-3 (Highway Business) to R-8 (Residential) because of the specific
topography in the area and to protect the existing residential use of adjacent property.

o Consistency with the Strategic Growth Plan
The proposed residential use is consistent with the Strategic Growth Plan as residential infill.
o Consistency with the Unified Development Code

The existing use of the subject site as single family detached dwellings will be consistent with
the UDC once rezoned to a Residential Zoning District.

o0 Compatibility with Surrounding Land Uses

The existing and surrounding uses are residential therefore no additional impact on the
surrounding land uses is anticipated.

OTHER:
FIRE PROTECTION: The Town of Clayton Fire Department will provide fire protection.
SCHOOL IMPACTS: NA

PARKS AND RECREATION: NA
ACCESS/STREETS: S Barbour Street and S Lombard Street
WATER/SEWER PROVIDER: Town of Clayton

ELECTRIC PROVIDER: Town of Clayton
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FINDINGS:

In connection with its legislative decision on a rezoning request, the Town Council may consider
certain approval criteria. The applicant has addressed the approval criteria expressly established by
Chapter 155.704 (J) of the UDC. Please refer to Exhibit “A” for the applicant’s response.

STAFF RECOMMENDATION / CONDITIONS OF APPROVAL.:

Staff is recommending approval of the rezoning with no conditions.

PLANNING BOARD RECOMMENDATION:

Planning Board recommended the approval of RZ 2012-81 on October 22, 2012.
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Legend

D Clayton Town Limits
D Clayton ETJ
R-E

Produced by: TOC Planning

10/15/2012

Proposed Zoning/Aerial Map

Applicant(s): Stephen Atkinson

Property Owner(s): Peggy Atkinson, Stephen Atkinson
& Terry Atkinson

Parcel Number(s) 05018005
File Number(s): RZ 2012-81 Disclaimer: Town of Clayton assumes no legal

responsibility for the information represented here.
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Legend

D Clayton Town Limits
D Clayton ETJ
R-E

Produced by: TOC Planning

10/15/2012

Proposed Zoning/Aerial Map

Applicant(s): Stephen Atkinson

Property Owner(s): Peggy Atkinson, Stephen Atkinson
& Terry Atkinson

Parcel Number(s) 05018005
File Number(s): RZ 2012-81 Disclaimer: Town of Clayton assumes no legal

responsibility for the information represented here.
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TOWN OF CLAYTON
CONSISTENCY AND REASONABLENESS STATEMENT

RZ 2012-81
THE TOWN COUNCIL OF THE TOWN OF CLAYTON HEREBY STATES:

Section 1: RZ 2012-81 is consistent with the Town of Clayton Strategic Growth
Plan.

Section 2: Based upon information presented at the public hearings and by the
applicant, and based upon the recommendations and detailed information
developed by staff and/or the Planning Board contained in the staff report, and
considering the criteria of Section 155.704(J) of the Unified Development Code
of the Town of Clayton, RZ 2012-81is reasonable and in the public interest.

Duly approved this 3rd day of December 2012 while in regular session.

Jody L. McLeod
Mayor

ATTEST:

Sherry L. Scoggins, MMC
Town Clerk
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TOWN OF CLAYTON

TOWN COUNCIL

AGENDA COVER SHEET

Agenda Item: 5b

Meeting Date: 12/03/12

TITLE: PUBLIC HEARING FOR ORDINANCE AMENDMENTS FOR
CHAPTER 155 FOR THE FOLLOWING:
= ARTICLE 2, SECTION 155.202, TABLE 2-1 “USE
REGULATIONS” TO INCLUDE NEW USES AND MODIFY

EXISTING TERMINOLOGY.

* ARTICLE 3, SECTION 155.305 TO INCLUDE NEW DEFINITIONS
AND STANDARDS AND UPDATES OT THE TEXT THROUGHOUT

ARTICLE 3.

= ARTICLE 4, SECTION 155.403 (J) TO RELOCATE AS SECTION
155.204 (D) AS WRITTEN AND TO REMOVE FROM ARTICLE 4.

DESCRIPTION: Attached.

This item is slated for public hearing at the Monday,
December 3, 2012, Clayton Town Council meeting.

RELATED GOAL: Manage Growth Producing Quality Developments

ITEM SUMMARY:

Date: Action:

11-19-12 Presentation &
Public Notice.

12-03-12 Public Hearing.

Info. Provided:

Articles 2 and 3 of Chapter
155.

Articles 2, 3, & 4 of Chapter
4155 and Statement of
Reasonableness Form.

Clayton — Premier Community for Active Families
www.townofclaytonnc.org
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TOWN OF CLAYTON
Amendment to the Code of Ordinances: Chapter 155
Unified Development Code

BEING HEREBY ADOPTED BY THE TOWN COUNCIL FOR THE TOWN OF

CLAYTON, NORTH CAROLINA to amend Article 2 with the following:

ARTICLE 2: ZONING DISTRICTS

§155.200 DISTRICTS ESTABLISHED.

To carry out the provisions of this chapter, within the jurisdiction of the Town, the following zoning
districts are established.

(A)

General use districts
(1)  Residential.

(a) R-E | Residential-Estate. The R-E district is comprised of low density, single-family
dwellings, and other selected uses which are compatible with the open and rural character of
the area. The established regulations for this district are designed to promote and encourage
an environment for family life and agriculture. To encourage higher quality development and
to ensure greater environmental protection, open space subdivisions are permitted.

(b) R-10 | Single-Family Residential-10. The R-10 district is established to provide for
orderly suburban residential development and redevelopment and is intended to maintain
residential areas at relatively low densities characterized predominantly by owner-occupied,
single-family detached units. The district requirements protect existing neighborhoods from
undesirable or incompatible uses. To encourage higher quality development and to ensure
greater environmental protection, open space subdivisions are permitted. A special permit
process for higher intensity development is also allowed, using discretion to balance issues of
higher density with improved amenities.

(c) R-8 | Single-Family Residential-8. The R-8 district is established to provide for
orderly suburban residential development and redevelopment and is intended to maintain
residential areas at suburban densities characterized predominantly by owner-occupied,
single-family detached units. To encourage higher quality development and to ensure greater
environmental protection, open space subdivisions are permitted. A special permit process for
higher intensity development is also allowed, using discretion to balance issues of higher
density with improved amenities.

(d) R-6 | Single-Family Residential-6. The R-6 district is established to provide for
orderly suburban residential development and redevelopment. Intended to protect, preserve
and enhance existing residential areas of higher density which include multi-family dwellings
mixed with other housing types. A special permit process for higher intensity development is
also allowed, using discretion to balance issues of higher density with improved amenities.
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Article 2 / Zoning Districts

(2)  Nonresidential.

(a) O-R | Office-Residential. The O-R district is intended to accommodate modest-
scale professional occupations, along with single-family and multi-family residential units, to
serve as a neighborhood activity center and as a transition between residential and more
intense commercial uses.

(b)  O-l | Office-Institutional. The O-I district is intended to permit offices, institutions
and associated administrative, executive, professional and research uses in new and existing
structures and limited retail uses. Such offices and instructional user should be located along
major roadways, adjacent to commercial uses to act as a buffer between such roadways and
residential uses.

(c) B-1] Central-Business. The B-1 district is intended to foster a vibrant, safe, town
center by encouraging residential development while retaining and further developing a broad
range of commercial, office, institutional, public, cultural and entertainment uses and
activities. The district is intended to define and promote the town center as a desirable place
to live, work and recreate.

(d) B-2 | Neighborhood-Business. The B-2 district provides opportunities for small-
scale commercial uses offering primarily convenience shopping and services for adjacent
residential areas. Proximity to residences requires that commercial operations are low
intensity, unobtrusive and conducted at a scale and density compatible with the surrounding
neighborhood. There is a relatively low demand on public services, transportation and utilities.

(e) B-3 | Highway-Business. The B-3 district provides locations of offices, service
uses, and businesses retailing durable and convenience goods for the community as a whole.
Located on major and minor thoroughfares and, therefore, are accessible to and serve the
entire community. Site design and buffering mitigate impacts of traffic, operations and scale
on adjacent businesses and residential neighborhoods.

(f) 111 | Industrial-Light. The I-1 district fosters the retention and growth of
employment opportunities by providing areas where a broad range of industrial uses may
locate and where options for complementary uses exist. Industries should be operated in a
relatively clean and quiet manner, and should not be obnoxious to nearby residential or
business districts, warehousing and wholesaling activities, and research facilities. The
regulations of this district are intended to prohibit the use of land for industries that by their
nature may create some nuisance to surrounding properties.

(g8) 12 | Industrial-Heavy. The I-2 district fosters the retention and growth of
employment opportunities by providing areas where a broad range of industrial uses may
locate and where options for complementary uses exist. Indented for heavy industries that, by
their nature, may create some nuisance, and which are not properly associated with or are
compatible with nearby residential or business districts, warehousing and wholesaling
activities, and research facilities.

(3) Planned Development.

(a) PD-R | Planned Development-Residential. The PD-R district provides
opportunities for master-planned residential communities containing a mix of housing types,
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Article 2 / Zoning Districts

including associated amenities with appropriate perimeter buffering and open space. This
district is primarily intended for large-scale residential projects that require either additional
flexibility not available in a residential district or greater scrutiny by the Town due to their
scale.

(b) PD-C | Planned Development-Commercial. The PD-C district is intended to
enhance the design of a commercial development by allowing for additional flexibility not
available in the nonresidential districts. The district allows for innovations and special features
in site development, including the location and type of structures, the conservation of natural
features, the conservation of energy, and the efficient use of open space.

(c)  PD-l | Planned Development-Industrial. The PD-I district is intended to provide a
means of achieving unified industrial complexes of high quality to promote amenities beyond
those expected under conventional techniques, to achieve greater flexibility in design, to
encourage well-planned industrial developments that provide for community needs, to
provide for appropriate use of land which is significantly unique in its physical characteristics,
location or other circumstances to warrant special methods of development, and to allow the
expansion of existing industrial areas while safeguarding and maintaining the integrity of
surrounding uses, especially those of a residential nature.

(d) PD-MU | Planned Development-Mixed Use. The PD-MU district is intended to
provide coordinated mixed use developments which include light industrial, commercial,
office, educational, civic, institutional, residential and service uses within a planned
development with appropriate perimeter buffering and open space. The variety of land uses
available in this district allows flexibility to respond to market demands and the needs of
tenants, which provides for a variety of physically and functionally integrated land uses.

(B)  Special Use Districts.

(1) Pursuant to G.S. § 160A-382, the Town Council may establish by ordinance various
special use districts upon request by or on behalf of all owners. Parallel special use districts shall be
designated by adding "-S" to the corresponding general use district.

(2)  All zoning regulations that apply to the general use district are the minimum within the
corresponding special use district.

(3) A special use district may provide for greater but not lesser setbacks than those
applicable to the corresponding general use district, and may limit the number of uses.

(4) Under each special use district, all uses must be approved through the issuance of a
special use permit granted by the Town Council in accordance with § 155.711. However, a special
use permit is not required as a prerequisite to establish a special use district, since the district itself
may be conditioned and established first and then developed much later. However, a special use
permit may be submitted in tandem petition for the special use district, either by preference of the
applicant or upon request by the Town Council or Planning Director, if either finds that such permit
is necessary in order to consider an application for a special use district.

(5) If for any reason a condition imposed pursuant to these regulations is found to be illegal
or invalid, or if the applicant should fail to accept any condition, it is the intent of this chapter that
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Article 2 / Zoning Districts

the authorization of such special use permit shall be null and void and of no effect and that
proceedings be instituted to rezone the property to its previous zoning classification.

(€)

(D)

Overlay Districts.
(1)  Thoroughfare Overlay District.

(a) Thoroughfare Overlay District (TOD). The Thoroughfare Overlay District is
established for the purpose of maintaining a safe, efficient, and functional development
pattern adjacent to major thoroughfares, while maintaining an aesthetic streetscape
environment. It is recognized that an enhanced development quality in areas of high visibility
promotes economic development and stability in the entire community. The standards
established in § 155.204(A) shall be applied to properties which adjoin major thoroughfares,
as designated on the Town's Overlay Zoning Map.

(2)  Watershed Protection Overlay (WPO).

(a) The Watershed Protection Overlay (WPQ) is hereby established as a district that
overlays the designated water supply watershed. The designated water supply watershed
under this district is defined and established by the overlay district "Watershed Protection
Overlay" on the zoning map. Land use and development within the WPO must comply with all
the requirements of both the underlying zoning district and the watershed overlay.

(b) The designated water supply watershed within the Town is designated by the
state as a Class IV watershed protected area (WS-IV PA) and is referred to as the Neuse River
(Smithfield) watershed within the Neuse River basin. Only new development activities that
require an erosion/sedimentation control plan under state law or approved local government
program are required to meet the provisions of this program. See § 155.501 for watershed
protection standards.

Interpretation of District Boundaries.

(1) Defined. District boundaries as are shown upon the Official Zoning Map of the Town as

set forth in § 155.104, and as adopted by Town Council. The provisions of this chapter are hereby
established and declared to be in effect upon all land included within the boundaries as shown on
the map.

(2)  Rules for interpretation.

(a) The Board of Adjustment is authorized to interpret the Official Zoning Map and
act upon disputed questions of lot lines or district boundary lines and similar questions. If such
questions arise in the context of an appeal from a decision of the Planning Director, they shall
be handled as provided in § 155.717.

(b)  An application for an Official Zoning Map interpretation shall be submitted to the
Board of Adjustment by filing a copy of the application with the Planning Director. The
application shall contain sufficient information to enable the Board of Adjustment to make the
necessary interpretation.
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Article 2 / Zoning Districts

(c)  Where uncertainty exists as to the boundaries of any district shown on the Official
Zoning Map, the following rules shall apply:

1. Boundaries indicated as approximately following the centerlines of streets,
alleys, highways, streams or railroads shall be construed to follow such centerlines.

2. Boundaries indicated as approximately following lot lines, Town limits or
extraterritorial jurisdiction boundary lines, shall be construed as following such lines,
limits or boundaries; and

3. Boundaries indicated as following shorelines shall be construed to follow
such shorelines, and in the event of change in the shoreline shall be construed as
following such changed shorelines.

4. Where a district boundary divides a lot or where distances are not
specifically indicated on the zoning map, the boundary shall be determined by
measurement, using the scale of the zoning map.

5. Where any street or alley is hereafter officially vacated or abandoned, the
regulations applicable to each parcel of abutting property shall apply to that portion of
such street or alley added thereto by virtue of such vacation or abandonment.

(Ord. 2005-11-02, passed 11-21-05; Am. Ord. 2009-08-02, passed 8-3-09)

§155.201 MEASUREMENTS AND EXCEPTIONS.

(A) General. No lot, even though it may consist of one or more adjacent lots of record in single
ownership, shall be reduced in size so that the lot area per dwelling unit, lot width, yard and lot
coverage requirements, and other requirements of this chapter are not maintained. This prohibition
shall not be construed to prevent the purchase or condemnation of narrow strips of land for public
utilities or street right-of-way purposes.

(B)  Building coverage. The maximum area of the lot that is permitted to be covered by buildings,
including both principal structures and accessory buildings. Building coverage does not include paved
areas such as driveways, uncovered porches or patios, decks, swimming pools or pool cages, or roof
overhangs of less than three feet.

(C)  Impervious surface. The maximum area of the lot that is permitted to be covered by buildings,
including both principal structures and accessory buildings, paved areas such as driveways, uncovered
porches or patios, or solid decks.

(D) Building separation. The required separation between any two buildings located on the same
lot or parcel of land.

(E)  Gross floor area. The gross floor area of a building shall be measured from the exterior faces

of the exterior walls or from the centerline of walls separating two buildings and shall include the
following areas:
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Article 2 / Zoning Districts

(1) The area of each floor of the structure;
(2)  All attic space used for active commercial space; and

(3)  All outside storage areas as permitted § 155.405.
(F)  Height.

(1) Height shall be determined by the vertical distance from the average of the finished
ground level to the highest finished roof surface of any flat roof, to the deck line of a mansard roof,
or to the highest point of the ridge of any pitched roof.

BHO|
oflE my

"Measured to highest “Measured to deck line Measured to highest
finished roof surface point of pitched roof

(2) No structure shall be erected or altered so as to exceed the height limit or density
regulations of this subchapter for the district in which it is located.

(3) The Board of Adjustment may grant a conditional use permit in accordance with §
155.710 for structures such as spires, belfries, cupolas, domes not intended for human occupancy,
monuments, water tanks/towers, transmission and telecommunication towers, chimneys, flagpoles,
aerials or antennas, or other similar structures which, by design or function, must exceed
established height limits of the district in which it is to be located.

(4) The Town Council may grant a special use permit in accordance with § 155.711 for
structures exceeding the maximum height limits of any district.

(G) Area. Areashall be measured in gross square feet or acres.
(1) Lot.

(a) A single lot of record, or more than one contiguous lot

of record in the same ownership, which lot or lots of record are not
divided by any street or public alley. |;_~-::— —— Jf--
I | b |
(b) Lot area shall be that area included in a single, | “Tm o
undivided piece of land. SN SR TS I T
t—Lm;'}

(c)  Minimum lot areas shall be exclusive of existing or
proposed public or private right-of-way, resource conservation areas (see § 155.500), and
required recreation and open space (see § 155.203(H)).
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Article 2 / Zoning Districts

(2)  Parcel.

(a) A continuous quantity of land in the possession of or

owned by, or recorded as property of the same person or persons. A | ] __“ L

parcel may contain multiple buildings or uses.

(b)  Parcel area shall be that area required for each individual
building in a multi-building project. A parcel may include multiple

lots.

(3) Site.

(a) A continuous quantity of land to be developed as a

single project. A site may contain multiple parcel or lots.

(b) Site area shall be the total land area of the proposed

development. A site may include multiple parcels or lots.

(c) Net site area shall mean the total gross area of the
parcel, minus any resource conservation areas (see § 155.500)

located on the site.

(H)  Width.

a8 — .
- ~ |
| . |
| | |I
] 1 |
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(1)  Building width. Building width shall be measured by the distance along the front plane
of any building (as determined by the location of an entrance fronting on a street).

(2)  Parcel or lot width. Parcel or lot width shall be
measured by the distance between the side lot lines (generally
running perpendicular to a street), measured at the rear edge of
the street yard along a straight line parallel to the front of the
property line or along the chord of the front property line.

() Density.

= R
[ |

i ! |

i ,J' idth —’?‘-\ l
8 v iy
s ‘

i Street Yard |

o

(1) Density shall be allocated to each development parcel as follows:

(@) One hundred percent of the district density for the area outside of resource

conservation areas; and

(b)  Fifty percent of the district density for any resource conservation areas.

(2) Density for single-family districts shall be calculated by dividing one acre of land (43,560
square feet) by the minimum single-family detached lot size for the district.
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()

Yards and setbacks.
(1) General. e
(a) All street yard and side yard (street)

setbacks shall be measured from the edge of the
right-of-way.

Required /

(b) The minimum street yard requirements Setbac?}"_-‘j: 7 : RN M
of this subchapter for residential dwellings shall not _L__i‘___f_[ o _{'
apply on any lot where the average street yard of
existing dwellings located on either side of the lot in question within the same block and
zoning district and fronting on the same side of the street is less than the minimum required
street yard. In such cases, the street yard on such lots may be less than the required street
yard, but not less than the adjacent dwelling with the greatest street yard depth.

(c) Every part of every required yard shall be open and unobstructed above the
general ground level of the graded lot upward to the sky except as provided or as otherwise
permitted in this chapter.

(d) No part of a yard or other open space required about any structure or use for the
purpose of complying with the provisions of this chapter shall be included as a part of a yard

or other open space similarly required for another structure or use.

(2) Types of yards.

(a) There are four types of yards - street, side (street), side ©
(interior), and rear yards. @ O
~ &
(b) Double frontage lots have two street yards. il
5
(3) Measurement of yards. e chy

(a) Depth of a required street yard shall be measured at right
angles to a straight line joining the foremost points of the side lot lines. /
The foremost point of the side lot lines, in the case of rounded property
corners at street intersections, shall be assumed to be the point at ||
which the side and front lot lines would have met without such
rounding.

(b)  Width of a required side yard shall be measured in such a
manner that the yard established is a strip of the minimum width
required by district regulations with its inner edge parallel with the side D *“
lot line. T |

I
(c) Depth of a required rear yard shall be measured in such a ‘\ ‘1/
manner that the yard established is a strip of the minimum width " [
required by district regulations with its inner edge parallel with the rear _ I— wj
lot line. el [l U o)
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(4)  Yard encroachments. The following encroachment standards shall apply to all required
yards, so long as they do not extend into any easements:

(a)  Parking structures may extend into the rear yard of a dwelling unit.

(b)  Chimneys, pre-fabricated chimneys, flues, or smokestacks may extend a maximum
of four feet into a required yard.

(c) Building eave or roof overhang may extend up to 24 inches into a required yard;
provided that such extension is at least three feet from the property line, its lower edge is at
least seven and one-half feet above the ground elevation, and it is located at least five feet
from any other building or eave.

(d)  Sills and ornamental features may project up to 24 inches into any required yard.

(e) Except in the B-1 District, fire escapes may project up to eight feet into any
required yard.

(f)  Signs may extend into required yards in conformance with standards found in §
155.403.

(g) Pedestrian bridges, breezeways, building connections, and supports of these
structures may extend into required yards upon findings by the approving authority that the
connecting feature is necessary to provide safe pedestrian access or to improve transit access.

(h)  Security gates and guard stations may be located within any required yard.

(i) Unenclosed patios, decks or terraces, including lighting structures, may extend up
to four feet into any required side yard, or up to eight feet into any required rear yard.

1] Covered porches may encroach a maximum of 20% of the required street yard
setback depth.

(k)  Mechanical equipment for residential uses, such as HVAC units and security
lighting, may extend into any required side yard but shall remain at least four feet from the
property line.

)] Bay windows, entrances, balconies, and similar features that are less than ten feet
wide may extend up to 18 inches into any required yard, but shall remain at least six feet from
the property line.

(m) Structures below and covered by the ground may extend into any required yard.

(n) Driveways may extend into any required yard, provided that, to the extent
practicable, they extend across rather than along the setback area and may be no closer than
two feet from the property line.

(o) Planters, retaining walls, fences, hedges, and other landscaping structures may
encroach into any required yard and may be no closer than one foot from the property line
subject to visibility restrictions.
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(p)  Utility lines located underground and minor structures accessory to utility lines
(such as hydrants, manholes, and transformers and other cabinet structures) may encroach
into any required yard.

(Ord. 2005-11-02, passed 11-21-05)

§ 155.202 LAND USE REGULATIONS.
(A)  Housing types.

(1) Definitions. The following housing types are established to provide a common
terminology for housing in the Town. All drawings are for illustrative purposes only.

Single Family Detached

A detached dwelling unit located on
a single lot with private yards on all
four sides

Zero Lot Line House

A detached dwelling unit located on
a single lot with private yards on
three sides. The unit has a single
side yard on one side comprising the
equivalent of two side yards of a
single-family detached house.
Alley-Loaded House

A detached dwelling unit located on
a single lot with private yards on all
four sides: however, the house is set
closer to the street than a single-
family detached house.

Two-Family House

Two attached dwelling units in a
single structure on a single lot (often
called a duplex). The two units can
be located on separate floors or
side-by-side.

Townhouse

Two or more attached dwelling units
located on separately owned lots or
on a single lot where the units are
lined up in a row and share side
walls, individual units can be mixed
vertically.

Apartment

Three or more attached dwelling
units in a single structure on a single
lot. An apartment can vary in height
from two to five stories, individual
units can be mixed vertically.

Upper-Story Residential A dwelling
unit located on a floor above a
nonresidential use.
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(B) Use Regulations table. The use regulations table is subject to the explanation as set forth
below.

(1) Key to types of use.

(a) Permitted. A "P" indicates that a use is permitted in the respective district subject
to the specific use standards in §§ 155.300 through 155.307. Such uses are also subject to all
other applicable requirements of this chapter.

(b) Conditional use review. A "C" indicates a use that may be permitted in the
respective general use district only where approved by the Board of Adjustment in accordance
with § 155.710. Conditional uses are subject to all other applicable requirements of this
chapter, including the specific use standards contained in §§ 155.300 through 155.307, except
where such use standards are expressly modified by the Board of Adjustment as part of the
conditional use approval.

(c) Special use review. An "S" indicates a use that may be permitted in the respective
general use district only where approved by the Town Council in accordance with § 155.711.
Special uses are subject to all other applicable requirements of this chapter, including the
specific use standards contained in §§ 155.300 through 155.307, except where such use
standards are expressly modified by the Town Council as part of the special use approval.

(d) Specific use standardsection. The "Specific Use StandardSection" column on the
table is a cross-reference to any specific use standard listed in §§ 155.300 through 155.307.

(e) Uses not permitted. A blank cell in the use table indicates that a use is not
permitted in the respective district.

(2) Uses. Table 2-1 lists the principal uses regulated by this chapter for general use districts.
For special use districts see § 155.200(B), for overlay districts see § 155.204, for planned

development districts see § 155.203(&L), and for accessory structures and uses see § 155.3085.

Table 2-1 Use Regulations

Zoning Districts

Residential Nonresidential Specific Use

(V]
seType Section
R-10 R-8

Residential Uses

Adult Care Home (2-6 Adults) [ P P P §155.301(A)
Adult Care Home (7-12 Adults) S S S S C S S S §155.301(A)
Adult Care Home (13+ Adults) C S S S §155.301(A)
Alley Loaded House P P P §155.301(B)
Apartments P/S P/S S S S S S S §155.301(C)
Boarding House C P §155.301(D)
Child Care Home C C C C C §155.301(E)
Manufactured Home P §155.301(F)
Manufactured Home Park S §155.301(G)
Nursing Home (Congregate Living Facility) C C P S P §155.301(H)
Two family House P/S P/S S S §155.301(1)
Townhouse P/S | P/S S S S S S S §155.301(J)
Security/Caretaker Quarters C C §155.301(K)
Single Family House P P P P §155.301(L)
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Use Type

Upper-story Residence

R-E

Residential

R-10

P/S

R-8

P/S

R-6

P/S

Zoning Districts

O-R

S

O-1

Nonresidential

B-1 B-2 B-3

Specific Use

Section

§155.301(M)

Zero Lot Line House

§155.301(N)

Public and Civic Uses

Assembly, Not For Profit S P P §155.302(A)
Cemetery P P §155.302(B)
Church or Place of Worship C C C C C C §155.302(C)
College or University §155.302(D)
Day Care (Supervision for 3-8 ) C C C C C §155.302(E)
Day Care (Supervision for 9+) C C C C C P P C P §155.302(E)
Government Service S S S S P P P [ P P §155.302(F)
Hospital or Medical Center P P §155.302(G)
Nursing Home {Congregate Living Facility) c c PR S P §155.304{H)
School (Elementary or Secondary) S S S S S §155.302(H¥)
School (Technical, Trade or Business) S S S S P P P P §155.302(13)

Recreational Uses

Agricultural Uses

Entertainment, Indoor C C P P §155.303(A)
Entertainment, Outdoor C P §155.303(B)
Fitness Center C C P P §155.303(C)
Golf Course P P P P §155.303(D)
Gun Range S S S S §155.303(E)
Park, Active S S S S S S S S S S §155.303(F)
Park, Passive C C C C P P C C C C §155.303(G)
Stable, Private P §155.303(H)

Agriculture, Livestock C §155.304(A)
Agriculture, Sales and Service P §155.304(B)
Nursery [ P P C P §155.304(C)

Commercial Uses

Adult Oriented Business S §155.305(A)
Bed and Breakfast P P P [ P §155.305(B)
Car Wash/Auto Detailing C C P P §155.305(C)
Contractor Office C C P P §155.305(D)
Contractor Storage Yard C C §155.305(E)
Convenience Store with Gas Sales C C P P §155.305(F)
Creative Studio P P P P P §155.305(G)
Electronic Gaming c c € §155.305{H)
Financial Institution P P P P P §155.305(1H)
Funeral Home C P P P P §155.305(14)
Hotel/Motel S S P §155.305(Jk)
Kennel C C §155.305(KL)
Laundry Services C C P §155.305(LM)
Lounge, Cocktail S S S §155.305(MN)
Microbrewery P P P §155.305(N)
Newspaper Publisher P P §155.305(0)
Office, General P P P P P §155.305(P)
Office, Medical P P P P P §155.305(Q)
Outdoor Seating/Sidewalk Cafe C C C §155.305(R)
Pawn Shop C P §155.305(S)
Radio or Television Studio P P §155.305(T)
Restaurant, Drive-Through C C C C C §155.305(U)
Restaurant, General C P P P C §155.305(V)
Retail Sales, General P P §155.305(W)
Retail Sales, Neighborhood [ P P §155.305(X)
Self-storage Facility C C P §155.305(Y)
Service, General P §155.305(2)
Service, Neighborhood P P §155.305(AA)
Tattoo Parlor S §155.305(BB)
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Zoning Districts
Residential Nonresidential Specific Use

Use Type Section

Towing Service and Storage C C §155.305(CC)
Vehicle Repair or Service P P §155.305(DD)

¢
S
Vehicle Sales and Rental P P P §155.305(EE)
P
C

Veterinary Clinic C C §155.305(FF)
§155.305(GG)

| Video Sweepstakes Operations
Industrial Uses

Building Supplies, Wholesale C P P §155.306(A)
Crematorium P [ §155.306(B)
Gas and Fuel, Wholesale P P §155.306(C)
Laboratory, Research P P P P §155.306(D)
Manufacturing, Limited P P §155.306(E)
Manufacturing, General C P §155.306(F)
Manufacturing, Heavy [ §155.306(G)
Research and Development P P P P §155.306(H)
Warehouse, Freight Movement C P P §155.306(1)

Recycling Center
Renewable Energy Facility

§155.307(A)
§155.307(B)

P P

C P
Telecommunication Facility S S S S S S S S S S S §155.307(C)
Utility, Minor P P P P P P P P P P P §155.307(D)
Utility, Major p P §155.307(E)
Waste Service C P §155.307(F)
Key:
P — Permitted

C — Conditional Use permitted in the zoning district only if approved by the Planning Board (PB) ( § 155.710)
S — Special Use permitted in the zoning district only if approved by the Town Council (TC) ) ( § 155.711)

(Ord. 2005-11-02, passed 11-21-05; Am. Ord. 2007-05-02, passed 5-7-07; Am. Ord. 2009-06-06, passed
6-1-09; Am. Ord. 2009-08-03, passed 8-3-09)

§155.203 GENERAL USE DISTRICT STANDARDS.

(A) Intent. The general use district development standards establish lot sizes and certain
restrictions for residential and nonresidential development. These standards allow for variety in housing
types while maintaining the overall character of neighborhoods and commercial areas of the Town.
Separate standards are established to regulate development in each general use district. This approach
to district development standards benefits the public by:

(1) Allowing for development that is more sensitive to the environment and encourages the
preservation of open and natural areas.

(2)  Promoting quality site design and energy-efficient development.
(3) Promoting affordable and life-cycle housing.

(4) Promoting development intensities that maximize existing and proposed infrastructure
investments.
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(B)  Resource conservation areas.

(1) No resource conservation area (see §155.500) shall be counted towards lot area
required by this subchapter. This shall not preclude the platting of lots in such areas, provided that
adequate lot area outside the resource conservation area is provided to meet the minimum lot area
requirements of this subchapter.

(2) No resource conservation area shall be counted towards the recreation and open space
requirements (see (H) of this section).

(C)  Clayton general design guidelines. The Town has established a manual to guide the future
growth of development. The design guidelines provide a basis for making decisions about the
appropriate treatment of new construction and land development. Property owners, real estate agents,
developers, tenants, architects and decision makers should use the guidelines contained in the
document when considering a project. This will help establish an appropriate direction for its design. For
any project subject to review, the applicant should refer to the guidelines at the outset, to avoid
planning efforts that later may prove to be inappropriate.

(D) How to use this section. This section is divided into the following:

Part 1. Residential Districts. This Part sets forth specific § 155.203(E) through § 155.203(J)
standards for development in residential districts.

Part 2. Nonresidential Districts. This Part sets forth § 155.203(K)

specific standards for development in nonresidential

districts.

Part 3. Planned Development Districts. This Part sets § 155.203(L)

forth specific standards for development in planned
development districts.

PART 1. RESIDENTIAL DISTRICTS

(E)  Purpose and intent. The purpose and intent of the residential districts is to provide a safe and
healthy living environment for residents, protect the Town’s existing neighborhoods from incompatible
uses, maintain natural areas and open spaces within neighborhoods, encourage connectivity and
interconnectivity for multiple modes of transportation, and ensure adequate public facilities and
services are available to meet the needs of current and future residents.

(F)  Residential subdivision types. Development within the residential districts allows a variety of
housing types. To further the purpose of residential districts, two types of residential subdivisions are
permitted, as follows.

(1) Conventional residential subdivision. A conventional residential subdivision is a pattern
of residential development that provides a majority of property owners with substantial yards on
their own property. A. recreation and open space dedication or payment of a fee-in-lieu is required
for conventional residential subdivisions.
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(2) Open space residential subdivision. An open space residential subdivision trades
conventional minimum lot size and dimensions for additional common recreation and open space.
An open space residential subdivision shall be a sufficient size to ensure adequate common
recreation and open space can be incorporated into the subdivision design. An open space
residential subdivision may allow additional density provided certain enhancements are
incorporated into the design of the subdivision.

(G) Conventional subdivision standards.

(1) Applicability. A conventional residential subdivision is permitted in all residential
districts subject to the following standards.

(2)  Density. Inthe R-10 and R-8 Districts, townhouse parcels, apartment parcels and upper-
story residential units shall not exceed a density of ten units per acre. In the R-6 District, townhouse
parcels, apartment parcels and upper-story residential units shall not exceed a density of 12 units
per acre.

(3) Development standards. Applicants utilizing the conventional residential subdivision
option shall meet all applicable development standards as set forth in § 155.400 through § 155.405
and § 155.500 through § 155.502. Applicants shall comply with all other provisions in this chapter
and all other applicable laws.

(4) Lots not served by public water and sewer. No permit to install a septic tank system
shall be issued until the County Health Director has determined by a field investigation of the area
that the site is acceptable for a septic tank system and that such a system can be installed at the site
in compliance with these rules and regulations. The field investigations shall include evaluation of
such factors as size and shape of the lot or lots, character and porosity of soil, percolation rate,
topography, depth of the water table, rock or other impervious formations, location or proposed
location of any water supply wells, and the success or failure history of any other septic tank
systems in the area. The County Health Director shall not issue a permit if he determines that the
site is not acceptable for septic tank systems.

(5)  Minimum square footage. Minimum square footage requirements have been
established for conventional subdivisions to ensure the scale of new construction is consistent with
the established neighborhood patterns. Residential subdivisions which have a valid subdivision/plat
approval, and additions to existing dwelling units are exempt from the minimum square footage
requirements.

(6) Dimensional standards. Applicants utilizing the conventional residential subdivision

option shall meet the dimensional standards provided in Table 2-2. Applicants shall comply with all
other provisions in this chapter and all other applicable laws.
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Table 2-2 Conventional Subdivision Regulations

Conventional Subdivision Standards

Lot Standards Density Minimum Setbacks (ft.) Building Standards
Zoning . Min. Site Min. Min. Lot Min. Lot Max Lot Max (dwelling . . \VEYS Mm..
,, Unit Type Parcel . o ) Side Side ) Dwelling Accessory
District Area size (s Area Width Coverage Impervious units / O Height Unit Size Structures
(Acres) 4 (sq. ft.) (ft.) (%) Surface (%) acre) (ft.)
ft.) (sq. ft)
Single Family with
water and sewer - - 20,000 80 35 50 2 35 15 25 30 35 1,400 See
R-E [Singie Family with §155.308
€ yw - - 40,000 100 35 50 1 35 15 25 30 35 1,400 5
well and septic
Single Family - -- 10,000 70 35 50 4 30 10 20 25 35 1,100
Zero Lot Line - -- 10,000 70 35 50 4 30 0 20 25 35 1,100
Alley Loaded - -- 10,000 70 35 50 4 30 10 10 25 35 1,100
Two Family 12,000 See
1(-10 TCZ;IE:?(S)Se 12,000 §155;30§
Set by Special Use Process
Townhouse
; 20,000
(3+ units)
Apartments 20,000
Single Family - -- 8,000 60 35 55 5 25 10 15 25 35 1,100
Zero Lot Line - - 8,000 60 35 55 5 25 0 15 25 35 1,100
Alley Loaded - - 8,000 60 35 55 5 15 10 15 25 35 1,100
Two Family 10,000 See
R-8 Townhf)use 10,000 §155.308
(2 units) 5
Townhouse
(3+ units) 20,000
Apartments 20,000
Single Family - -- 6,000 50 35 60 7 20 6 10 20 35 960
Zero Lot Line - - 6,000 50 35 60 7 20 0 10 25 35 960
Alley Loaded - -- 6,000 50 35 60 7 10 6 10 25 35 960
Two Family 8,000 See
R-6 Townh.ouse 8,000 §155.308
(2 units) . 5
Set by Special Use Process
Townhouse
; 20,000
(3+ units)
Apartments 20,000
Notes
1 Minimum dwelling unit size = total heated square footage
| 2 Manufactured homes and manufactured home parks shall meet the minimum requirements set forth in UDC §155.3012 (F) and (G)
3 In no instance shall the area of a residential lot be less than the size determined to be adequate by the County Health Department after soil and ground water table investigations have been made.
4 A minimum of 1,245 square feet of Recreation and Open Space is required per unit for Single Family, Zero Lot Line and Alley Loaded units.
5 Public water and sewer is required in the R-10, R-8 and R-6 Zoning Districts. Within Town limits, connection to public water and sewer is also required for lots contiguous to existing service.
6 Lots using a zero side interior setback for one lot line are required to double the side interior setback requirement established for a single family unit for the opposite lot line.
7 In the R-10 and R-8 Zoning Districts, townhouse parcels, apartment parcels, and upper story residential shall not exceed a density of 10 dwelling units per acre.
8 In the R-6 Zoning District, townhouse parcels, apartment parcels, and upper story residential shall not exceed a density of 12 dwelling units per acre.
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(H) Open space subdivision standards.

(1) Intent. The intent of an open space residential subdivision is to provide a development
alternative to a conventional subdivision. An open space residential subdivision involves clustering
home sites within a portion of the development site and allowing housing units on smaller lots than
those permitted in a conventional residential subdivision. Open space subdivisions promote the
preservation of environmentally sensitive land and allows for efficient use of the land to provide
additional common open space. Open space subdivision development is encouraged by the Town in
the form of these flexible design and maximum density provisions. Other purposes of an open space
residential subdivision include the following:

(a) To preserve in perpetuity unique or sensitive natural resources such as
groundwater, floodplains, wetlands, streams, steep slopes, woodlands and wildlife habitat.

(b) To preserve important historic and archaeological sites.
(c) To permit clustering of houses and structures in a manner that will reduce the
amount of infrastructure, including paved surfaces and utility easements, necessary for

residential development.

(d) To reduce erosion and sedimentation by minimizing land disturbance and removal
of vegetation in residential development.

(e) To promote interconnected greenways and corridors throughout the community.
(f)  To create contiguous greenspace within and adjacent to the development site.
(g) To protect scenic views.

(h)  To protect prime agricultural land and preserve farming as an economic activity.

(2)  Applicability. An open space residential subdivision is permitted in the R-E, R-10, and R-
8 Zoning Districts subject to the following standards.

(3) Mix of housing types. Two-family, townhouse, apartment, and upper-story residential
units may comprise no more than 50percent of the total dwelling units of a proposed open space
residential subdivision. In no case shall the density allowance be exceeded for the overall site. In the
R-10 and R-8 Districts, townhouse parcels, apartment parcels, and upper-story residential units shall
not exceed a density of ten units per acre.

(4) Minimum square footage. Minimum square footage requirements have been
established for open space subdivisions to ensure the scale of new construction is consistent with
the established neighborhood patterns. Existing dwelling units, including any additions thereto, are
exempt from the minimum square footage requirements.

(5) Development standards. Applicants utilizing the open space residential subdivision
option shall meet all applicable development standards as set forth in §§ 155.400 through 155.405
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and §§ 155.500 through 155.502. Applicants shall comply with all other provisions in this chapter
and all other applicable laws.

(6) Dimensional standards. Applicants utilizing the open space residential subdivision
option shall meet the dimensional standards provided in Table 2-3. Applicants shall comply with all
other provisions this chapter and all other applicable laws.

[The Remainder of this Page Left Intentionally Blank]
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Table 2-3 Open Space Subdivision Regulations

Open Space Subdivision Standards

Lot Standards Density Minimum Setbacks (ft.) Building Standards
Zoning . Min. Site Min. Min. Lot Min. Lot Max Lot Max (dwelling . . Max. Mm,'
.. Unit Type Parcel . . X Side Side . Dwelling Accessory
District Area 5 Area Width Coverage Impervious units / Front . Rear Height i e:
Size (sq. Interior | Street Unit Size Structures
(Acres) (sq. ft.) (ft.) (%) Surface (%) acre) (ft.)
ft.) (sq. ft)
See
R-E Single Family 10 - 12,000 48 35 50 3 21 9 15 18 35 1,400 §155.308
5
Single Family 10 - 8,000 50 35 50 5 25 6 15 15 35 1,100 See
Zero Lot Line 10 - 8,000 50 35 50 5 25 0 15 15 35 1,100 §155.308
Alley Loaded 10 - 6,000 42 35 50 7 15 5 10 15 35 960 5
Two Family 10 12,000 12,000 75 35 50 3 25 6 15 15 35 960
R-10 [ Townhouse 10 12,000 6,000 42 35 50 3 25 6 15 15 35 960 See
(2 units)
Townhouse §155.308
. 10 20,000 4,000 25 35 50 10 25 15 15 15 35 700 5
(3+ units)
Apartments 10 20,000 - -- 35 50 10 25 15 15 15 35
Single Family 10 - 6,000 42 35 55 7 20 6 10 15 35 960
Zero Lot Line 10 - 6,000 42 35 55 7 20 0 10 15 35 960
Alley Loaded 10 - 4,800 40 40 55 9 10 5 10 15 35 960
Two Family 10 10,000 9,000 65 40 55 4 20 6 10 15 35 700 See
- 155.308
R-8 | Townhouse 10 10,000 4,800 40 40 55 9 20 6 10 15 35 700 5 <
(2 units) 5
Townhouse 10 20,000 3,000 21 40 55 10 20 - 10 15 35 700
(3+ units)
Apartments 10 20,000 -- -- 40 55 10 15 10 15 20 35
Notes
1 Minimum dwelling unit size = total heated square footage
2 Minimum dwelling unit size for multi-family is a per unit minimum
3 Manufactured homes and manufactured home parks shall meet the minimum requirements set forth in UDC §155.3012 (F) and (G)
4 In no instance shall the area of a residential lot be less than the size determined to be adequate by the County Health Department after soil and ground water table investigations have been
made.
5 A minimum of 1,245 square feet per unit of public Recreation and Open Space is required in the R-E Zoning District
6 A minimum of 12.5% of the total site acreage is required to be Recreation and Open Space in all Open Space Subdivisions.
7 Public water and sewer is required in all residential Zoning Districts.
8 Lots using a zero side interior setback for one lot line are required to double the side interior setback requirement established for a single family unit for the opposite lot line.
9 In the R-10 and R-8 Zoning Districts, townhouse parcels, apartment parcels, and upper story residential shall not exceed a density of 10 dwelling units per acre.
10 The minimum building separation for townhouse parcels and apartment parcels is 20 feet.
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(7)  Utilities. To the maximum extent feasible, utilities in open space residential subdivisions

shall be placed underground.

(1)

(8)  Project boundary buffer.
(a) No buffer is required where the width of the project's perimeter lots is equal to or
greater than the minimum lot width of the adjoining development or the minimum lot width

required by the zoning district applied to any adjoining undeveloped parcel.

(b)  Where narrower lot widths are provided, a Class C buffer shall be provided (see §
155.402) along all project boundaries of an open space subdivision.

Recreation and open space requirements.

(1) Applicability. Recreation and open space is an integral part of both conventional and

open space residential subdivisions. The minimum recreation and open space requirement for each
subdivision type is set forth below. No additional recreation or open space shall be required on the
site, except where otherwise required by state or federal law. In the case that a subdivision is being
developed in phases, the amount of recreation and open space shall be computed separately for
each phase, but may be combined with existing recreation and open space in earlier phases to
create a larger uniform area.

(2)  All residential subdivisions.

(a)  All residential development shall be required to either dedicate a portion of the
land in the subdivision, or land in another location if approved by Town Council for recreation
or open space use, or make a payment-in-lieu of dedication at a rate as set forth in the Town’s
Comprehensive List of Fees and Charges per lot or dwelling unit. If a development is
approved which provides private recreation and open space, to be maintained by a
homeowner or property management organization, and meeting the minimum standards of
this section, the required fee-in-lieu payment shall be as set forth in the Town’s
Comprehensive List of Fees and Charges per lot or dwelling unit. A combination of dedication
and payment-in-lieu may be used to meet these requirements.

(b) At least 1,245 square feet of land shall be required for each proposed dwelling
unit. Such land shall not include resource conservation areas (see § 155.500). The Town
Council reserves the right to refuse to accept dedication of parcels for subdivisions, in which
case the applicant shall pay the fee-in-lieu of dedication. The Town shall use fee-in-lieu
payments for the acquisition or development of recreation and open space sites.

(c) The location of the proposed recreation and open space areas, its suitability for
recreational use, and any recreational plans adopted by the Town shall be considered in
determining whether to accept dedication or payment-in-lieu. The decision shall be made by
the Town Council as a component of preliminary subdivision plans or special use permits, or
by the Planning Director as a component of site plans. Any decision of the Planning Director
relative to this section may be appealed to the Town Council.
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(3) Open space residential subdivision.

(a) All development utilizing the open space residential
subdivision option shall provide recreation and open space equal to
12.5% of the net site area as public or private recreation and open

space. e
P r}ﬂao e
(b)  Where the Town Council accepts dedication of a portion \\ﬁ'\"li oo
or all of this recreation and open space, the dedicated portion shall ¢ : b}:—'ﬂg
receive 100% credit toward the requirement for recreation and open L 4]4
space in (H)(2) of this section. The Town Council reserves the right to e |
refuse to accept dedication. ‘LL ‘ —

(c) Where the recreation and open space is retained
privately, or deemed unacceptable as public recreation and open space by the Town Council,
it shall receive only 50% credit against the recreation and open space requirement, in
recognition of a reduced burden on the Town's public recreation and open space system.

(4) Configuration of recreation and open space.

(a) The minimum width for any required recreation and open space shall be 50 feet.
Exceptions may be granted by the Town Council for items such as trail easements, mid-block
crossings, linear parks/medians, when their purpose meets the intent of this section.

(b) At least 60% of the required recreation and open space shall be in a contiguous
parcel. For the purposes of this section, contiguous shall include any recreation and open
space bisected by a residential street (including a residential collector), provided that:

1. A pedestrian crosswalk is constructed to provide access to the recreation
and open space on both sides of the street; and

2. The right-of-way area is not included in the calculation of minimum
recreation and open space required.

(c) The recreation and open space shall adjoin any neighboring areas of recreation
and open space, other protected areas, and non-protected natural areas that would be
candidates for inclusion as part of a future area of protected recreation and open space.

(d) The required recreation and open space shall be directly accessible to the
largest practicable number of lots within the subdivision. Non-adjoining lots shall be provided
with safe, convenient access to the open space (i.e. mid-block connections in logical
locations). No lot within the subdivision should be further than a one-quarter-mile radius from
the required recreation and open space. This radius shall be measured in a straight line,
without regard for street, sidewalk or trail connections to the open space.

(e) Access to the recreation and open space shall be provided either by an abutting
street or easement. Such easement shall be not less than 30 feet wide.

(f) At least 25% of the recreation and open space shall be improved. Trails may be
developed in accordance with the Clayton General Design Guidelines. Other improved
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recreation and open space areas shall be developed as set forth below. The shape,
topography, and subsoils shall be appropriate to the improvements proposed. Where
recreation or open space consists of prime agricultural land, this improvement requirement
shall not apply.

Tot Lot & Playgrounds (Private Only). Playgrounds provide play areas for children as well as open
shelter and benches. Playgrounds may be built within squares, greens, mini-parks and neighborhood
parks or may stand alone within a residential block.

Playgrounds shall be designed with commercial grade play equipment for two
age groups: tot lot for children ages one to five; and separate play equipment
for children ages six to ten. May include picnic units and shelters. Minimum ;
requirements include two park benches and one trash receptacle. Must have | /&
shock absorbing surface with a maximum 2% slope. Playgrounds must meet all
federal, state and local regulations and be compliant with the Americans with
Disabilities Act. Due to the continuing maintenance obligations, the Town does
not accept dedication of tot lots and playgrounds.

PO
\ FAAN

Mini-Park (Private Only). The mini-park provides active recreational facilities for the use by the residents
of the immediate surrounding neighborhood within the development.

Size is from 2,500 sq. ft to one acre. May include: tennis courts, basketball
courts, playgrounds and seating accommodations. Each mini-park shall be
centrally located and easily accessible so that it can be conveniently and
safely reached and used by those persons in the surrounding neighborhood
it is designed to serve. Rear facing lots are allowed. Mini-parks shall be
attractively landscaped and be provided with sufficient natural or man-made
screening or buffer areas to minimize any negative impacts upon adjacent
residences. Due to the continuing maintenance obligations, the Town does
not accept dedication of mini-parks.

Plaza. Plazas are for passive recreation use adjacent to a civic or commercial building. Plazas are paved
in brick or another type of imperious surface.

Plazas shall be level, stepped or gently sloping. At no time shall a plaza's
horizontal length or width be greater than three times the height of
surrounding buildings. Size is from 2,000 to 30,000 sq. ft.

Squares shall be bound by streets on a minimum of three sides or 75% of their
perimeter and may be bound by front facing lots on one side or 25% of their
perimeter. No rear facing lots allowed adjacent to a square. Trees plantings
are encouraged parallel to the street right-of-way. Geometrical tree planting
layouts for internal plantings are encouraged. Minimum size is 500 sq. ft. to ﬁﬁj Ti’:ﬁi

one acre. 'L_;:[;__ ]
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Green. The green is an informal area for passive use bound by streets or front facing lots.

A green shall be bound by streets on a minimum of three sides or 75% of
their perimeter and may be bound by front facing lots on one side or 25% of I
their perimeter. No rear facing lots allowed adjacent to a green. Tree E
plantings can be informal and the topography irregular. Greens may be used '
to preserve specimen trees. Size is 500 sq. ft. to one acre. fj
: |

Neighborhood Park. Neighborhood parks are designed for active or passive recreation use. Maximum
park size can exceed five acres if the neighborhood park creates an open space that services an entire
neighborhood or a group of neighborhoods; or incorporates physical features which are an asset to the
community (i.e. lake or river frontage, high ground, or significant stands of trees).

Minimum size from one to five acres. Neighborhood parks shall be bound by
streets on a minimum of 50% of their perimeter. Front facing lots are
encouraged around the perimeter. Neighborhood parks shall include benches
and walking paths. Neighborhood parks may include but are not limited to:
tennis courts, racquet ball courts, basketball courts, volley ball courts, ball
fields, swings, slides, playgrounds, dog parks, benches, restrooms, picnic units,
shelters, walking paths and parking areas.

Clubhouse/Pool Amenity Area. Clubhouse/pool areas can be found in a neighborhood park, mini-park
or alone as an amenity area for the residents of a developed community. Clubhouse/pool areas can
include: swimming pools, group activity room, gazebos, outdoor eating areas, and exercise stations.

Pools should be a minimum size of 1,000 sq. ft. Clubhouses and swimming
pools must meet all applicable building and health codes for the Town and
the state.

Greenway. Greenways typically follow natural or constructed features such as streams or roads and are
designed to incorporate natural settings such as creeks and significant stands of trees within
neighborhoods, and are used for transportation, recreation, and environmental protection. Greenways
differ from parks; plazas and squares in that their detailing is natural (i.e. informally planted) except
along rights-of-way, and may contain irregular topography.

Design of the greenway should incorporate conservation of existing mature
tree canopy and landscape, protection of existing natural drainage ways and
creeks. Improvements shall include paved walks/trails and benches, and
trash receptacles.

(5) Adopted municipal and county plans. Adopted municipal and county plans shall be
taken into consideration when evaluating land proposals.
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(6)  Permitted uses of recreation and open space. Uses of recreation and open space may
include the following:

(a) Conservation areas for natural, archeological or historical resources;

(b) Meadows, woodlands, wetlands, wildlife corridors, game preserves, or similar
conservation-oriented areas;

(c)  Pedestrian or multipurpose trails;
(d)  Passive recreation areas;

(e) Active recreation areas, provided that impervious area is limited to no more than
50% of the total recreation and open space;

(f)  Golf courses (excluding clubhouse areas and maintenance facilities), provided the

area does not exceed 50% of the required recreation and open space, and further provided
that impervious area is limited to no more than 10% of the total recreation and open space;

(g) Above-ground utility rights-of- way, provided the area does not exceed 50% of the
required recreation and open space;

(h)  Agriculture, horticulture, silviculture or pasture uses, provided that all applicable
best management practices are used to minimize environmental impacts;

(i) Landscaped stormwater management facilities;
(j). Easements for drainage, access, and underground utility lines; and
(k)  Other conservation-oriented uses compatible with the purposes of this chapter.

(7)  Prohibited uses of recreation and open space. Recreation and open space shall not
include the following:

(a) Community or individual wastewater disposal systems;

(b) Streets (except for street crossings as expressly provided above) and parking
areas; and

(c) Other activities as determined by the applicant and recorded on the legal
instrument providing for permanent protection.

(8) Ownership and management of recreation and open space.

(a) Ownership. Recreation and open space shall be accepted and owned by one of
the following entities:
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1. Town of Clayton. The responsibility for maintaining the recreation and open
space, and any facilities shall be borne by the Town.

2. Land conservancy or land trust. The responsibility for maintaining the
recreation and open space, and any facilities shall be borne by a land conservancy or
land trust.

3. Homeowners association. A homeowners association representing residents

of the subdivision shall own the recreation and open space. Membership in the
association shall be mandatory and automatic for all homeowners of the subdivision
and their successors. The homeowners' association shall have lien authority to ensure
the collection of dues from all members. The responsibility for maintaining the
recreation and open space, and any facilities shall be borne by the homeowner's
association.

4, Private landowner. A private landowner may retain ownership of recreation
and open space. The responsibility for maintaining the recreation and open space, and
any facilities shall be borne by the private landowner.

(b)  Management. Applicants shall submit a plan for the management of recreation
and open space and other common facilities that:

1. Allocates responsibility and guidelines for the maintenance and operation of
the recreation and open space, and any facilities located thereon, including provisions
for ongoing maintenance and for long-term capital improvements;

2. Estimates the costs and staffing requirements needed for maintenance and
operation of, and insurance for, the recreation and open space and outlines the means
by which such funding will be obtained or provided;

3. Provides that any changes to the plan be approved by the Town; and

4, Provides for enforcement of the plan.

(c) Maintenance.

1. Passive recreation and open space maintenance is limited to removal of
litter, dead tree and plant materials (that is obstructing pedestrian movement), and
brush; weeding and mowing. Natural water courses are to be maintained as free-flowing
and devoid of debris. Stream channels shall be maintained so as not to alter floodplain
levels.

2. No specific maintenance is required for agricultural uses.

3. Active recreation and open space areas shall be accessible to all residents of

the development. Maintenance is limited to ensuring that there exist no hazards,
nuisances or unhealthy conditions.
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(d)  Failure to maintain. In the event the party responsible for maintenance of the
recreation and open space fails to maintain all or any portion in reasonable order and
condition, the Town may assume responsibility for its maintenance and may enter the
premises and take corrective action, including the provision of extended maintenance. The
costs of such maintenance may be charged to the homeowner's association, or to the
individual property owners that make up the homeowner's association, and may include
administrative costs and penalties. Such costs shall become a lien on all subdivision
properties.

(9) Legal instrument for permanent protection.

(a)  The recreation and open space shall be protected in perpetuity by a binding legal
instrument that is recorded with the deed. The instrument shall be one of the following:

1. A permanent conservation easement in favor of either:

A. A land trust or similar conservation-oriented non-profit organization
with legal authority to accept such easements. The organization shall be bona fide
and in perpetual existence and the conveyance instruments shall contain an
appropriate provision for re-transfer in the event the organization becomes
unable to carry out its functions; or

B. A governmental entity with an interest in pursuing goals compatible
with the purposes of this chapter. If the entity accepting the easement is not the
Town, then a third right of enforcement favoring the Town shall be included in the
easement.

2. A permanent restrictive covenant for conservation purposes in favor of a
governmental entity.

3. An equivalent legal tool that provides permanent protection, if approved by
the Town.

(b)  The instrument for permanent protection shall include clear restrictions on the
use of the recreation and open space. These restrictions shall include all restrictions contained
in this chapter, as well as any further restrictions the applicant chooses to place on the use of
the recreation and open space. Where appropriate, the instrument shall allow for stream or
habitat restoration within the easement area.

(J)  Nonresidential development in residential districts. As set forth in the Use Regulation Table
(Table 2-1 & 155.202(B)) certain nonresidential uses are permitted in residential districts. Permitted
nonresidential uses shall meet the dimensional standards provided in Table 2-4. Applicants shall comply
with all other provisions of this chapter and all other applicable laws.
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Table 2-4 Nonresidential Development Standards for Residential Districts

Lot Standards Minimum Setbacks Building Standards
Zoning Min. Lot Min. Lot Public ) ) Max. _ X
District Area Width Water & (itrrj:tt) Ini:::'(ieor Silrizt Rear Building C%)lillcleclj';nge In;p:ji;;/lcc;us
(sq.ft.) (ft.) Sewer Height (ft.)" J
R-E 20,000 80 Required 35 15 25 30 35 35% 50%
R-10 10,000 70 Required 30 10 20 25 35 35% 50%
R-8 8,000 60 Required 25 10 15 25 35 35% 55%
R-6 6,000 50 Required 20 6 10 20 35 35% 60%
Notes
(1) The Council may grant a special use permit in accordance with § 155.711, allowing nonresidential buildings to exceed the
maximum height limits of the district.

PART 2. NONRESIDENTIAL DISTRICTS

(K)  Nonresidential district standards.

(1) Development standards. Applicants shall meet all applicable development standards as
set forth in §§ 155.400 through 155.405 and §§ 155.500 through 155.502. Applicants shall comply
with all other provisions in this chapter and all other applicable laws.

(2)  Nonresidential dimensional standards.

(a) As set forth in the Use Regulations Table (Table 2-1 § 155.202(B)) certain uses are
allowed in nonresidential districts. Allowed uses shall meet the dimensional standards provided
in Table 2-5. Applicants shall comply with all other provisions of this chapter and all other
applicable laws.

Table 2-5 Nonresidential Dimensional Standards

Lot Standards Minimum Setbacks (ft.) Building Standards s
Zoning Min. Lot Min. Public Street / Sld,e . Rear Ma>'<, i .
A Lot Interior Side . Building Building Impervious
District Area . Water & Front . (abutting .
(sq.ft.) Width Sewer (Max.) (abutting Street R — Height Coverage Surface
q-It (ft.) ’ residential) (Fe.)™®
O-R 6,000 50 Required 20 6(6) 10 20 (20) 35 50% 75%
O-l 6,000 60 Required 30 10 (30) 20 20 (30) 60 50% 75%
g-1" None None Required o? 0(30) 0 0(30) 50 - -
B-2 6,000 50 Required 20 10 (30) 10 20 (30) 35 50% 75%
B-3 8,000 60 Required 25 15 (30) 30 30(30) 60 50% 75%
I-1 20,000 100 Required 50 20 (30) 30 40 (40) 50 50% 75%
-2 20,000 100 Required 50 20 (30) 30 40 (40) 50 50% 75%
Notes:
(1) | No maximum building coverage or impervious surface limits in the B-1 Zoning District
(2) | Maximum 10 foot street yard setback in B-1 Zoning District
(3) | Minimum Building Separation in all Zoning Districts is 20 feet
(4) | The Town Council may grant a special use permit in accordance with § 155.711 for structures exceeding the maximum height limits

(b)  More than one building may be permitted be on a single lot}.
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Article 2 / Zoning Districts

(c) Inthe B-1 District, no rear yard shall be less than that of the nearest building facing
on the same side of the street with the least rear yard depth. In no case shall the required rear
yard setback exceed ten feet from the rear property line.

(d) The Town Council may grant a special use permit in accordance with § 155.711,
allowing specified nonresidential buildings to exceed the maximum height limits of the district.

(3) Residential dimensional standards.

(a) As set forth in the Use Regulations Table (Table 2-1 § 155.202(B)) certain residential
uses are permitted in nonresidential districts. Dimensional standards for townhouses and
apartments are established through the special use process (see § 155.711). Within the B-1
District, no townhouse or apartment shall be established on a parcel less than 20,000 square
feet in area.

(b)  Upper-story residential is permitted on the upper floors of a nonresidential building
and shall conform to the lot, yard and bulk requirements of the principal building.

(c) Except in the B-1 District, townhouse and apartment parcels and upper-story
residential units shall not exceed a density of 12 units per acre in a standard residential district.

PART 3. PLANNED DEVELOPMENT DISTRICTS

(L)

Planned development district standards.
(1)  General provisions for all planned developments (PD-R, PD-C, PD-I, PD-MU).

(a) Rezoning criteria. In approving a rezoning for a planned development, the Town
Council shall find the district designation and planned development master plan comply with
the general standards for all planned development in this section and the specific standards
for the proposed planned development listed in (kL)(2) through (5) of this section,
respectively.

(b) Planned development master plan. The development proposed in the master
plan is compatible with the character of surrounding land uses and maintains and enhances
the value of surrounding properties. The master plan shall be prepared by a professionally
certified landscape architect, engineer or architect.

(c) Design guidelines and dimensional standards. Each planned development shall
provide a comprehensive set of design guidelines that demonstrate the project will be
appropriate within the context of the surrounding properties and