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AGENDA
THE REGULAR MEETING OF THE CLAYTON TOWN COUNCIL

MONDAY, JUNE 4, 2012 THE CLAYTON CENTER
6:30 PM COUNCIL CHAMBERS

1. CALL TO ORDER

Pledge of Allegiance
Invocation — Mayor Jody L. McLeod

2. ADJUSTMENT OF THE AGENDA

3. CONSENT AGENDA
(Items on the consent agenda are considered routine in nature or have
been thoroughly discussed at previous meetings. Any member of the
Council may request to have an item removed from the consent agenda
for further discussion.)
a. Draft minutes from the May 7, 2012, closed session meeting.
b. Budget ordinance amendment.

4. INTRODUCTIONS AND SPECIAL PRESENTATIONS

5. PUBLIC HEARINGS

a. Public hearing on the fiscal year 2012-2013 budget.

b. Public hearing for the preliminary assessment for proposed sewer
improvements on John Street.

c. Public hearing for annexation petition 2012-04-01 submitted by
Amelia Station LLC for properties located off of NC 42 HWY West
between Amelia Church Road and Short Johnson Road.

d. Public hearing to consider installment purchase contract to
finance rolling stock (vehicles).

e. Evidentiary hearing for PDD-MU 2012-30 located on NC 42 HWY
West between Amelia Church Road and Short Johnson Road.

f. Evidentiary hearing for PDD-C 2012-32 located on the southwest
corner of US 70 HWY Business and Shotwell Road within the Town
limits.

6. OLD BUSINESS
a. Revised letter of agreement for Mitchiner Hills Subdivision.
b. Discussion of noise ordinance [TRACKING - no action requested].

Clayton — Premier Community for Active Families
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10.

NEW BUSINESS

STAFF REPORTS
a. Town Manager
b. Town Attorney
C. Town Clerk
= Calendar of Events
d. Other Staff

OTHER BUSINESS

a. Informal Discussion & Public Comment.
b. Council Comments.
ADJOURNMENT

Clayton — Premier Community for Active Families
www.townofclaytonnc.org
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TOWN OF CLAYTON
TOWN COUNCIL

AGENDA COVER SHEET
Agenda Item: 3a Meeting Date: 6/04/12
TITLE: DRAFT MINUTES FROM THE MAY 7, 2012, CLOSED SESSION

MEETING.
DESCRIPTION:  Attached.

RELATED GOAL: Administrative

ITEM SUMMARY:
Date: Action: Info. Provided:
6-04-12 Approval. **DRAFT minutes from

The 6/7/2012, closed
Session will be hand-
Delivered.

Clayton — Premier Community for Active Families
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TOWN OF CLAYTON
TOWN COUNCIL
AGENDA COVER SHEET
Agenda Item: 3b Meeting Date: 6/04/12
TITLE: BUDGET ORDINANCE AMENDMENT.
DESCRIPTION: The budget ordinance amendment is requested to reflect the
funds budgeted for employee bonuses to the appropriate
functional departmental budgets.

RELATED GOAL: Financially Responsible Town Government Providing Quality

Service
ITEM SUMMARY:
Date: Action: Info. Provided:
5-21-12 Presentation. Budget Ordinance
Amendment.
6-04-12 Approval. Budget Ordinance
Amendment.

Clayton — Premier Community for Active Families

www.townofclaytonnc.org
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Town of Clayton

Amendment to the FY 11-12 Budget

BE IT HEREBY ADOPTED BY THE TOWN COUNCIL FOR THE TOWN OF

CLAYTON that the following amendments shall be made to the FY 11-12 Budget:

Fund: General

Expenditure Account

100-40-00-55 00
100-40-02-50 00
100-40-04-50 00
100-41-02-50 00
100-41-05-50 00
100-41-10-50 00
100-41-11-50 00
100-41-12-50 00
100-42-02-50 00
100-42-15-50 00
100-42-16-50 00
100-42-17-50 00
100-42-20-50 00
100-50-02-50 00
100-50-30-50 00
100-50-31-50 00
100-50-32-50 00
100-52-02-50 00
100-52-40-50 00
100-55-02-50 00
100-55-51-50 00
100-55-52-50 00
100-55-53-50 00
100-55-55-50 00
100-60-02-50 00
100-60-70-50 00
100-60-73-50 00
100-60-74-50 00
100-65-02-50 00
100-68-02-50 00

Account Description

Special Appropriation: Salary Reserve 134,017
Salaries: Full Time 330,705
Salaries: Full Time 107,353
Salaries: Full Time 160,241
Salaries: Full Time 36,964
Salaries: Full Time 52,282
Salaries: Full Time 199,156
Salaries: Full Time 86,186
Salaries: Full Time 117,260
Salaries: Full Time 57,222
Salaries: Full Time 41,151
Salaries: Full Time 55,261
Salaries: Full Time 231,052
Salaries: Full Time 192,566
Salaries: Full Time 398,961
Salaries: Full Time 1,101,438
Salaries: Full Time 508,041
Salaries: Full Time 288,126
Salaries: Full Time 260,657
Salaries: Full Time 220,471
Salaries: Full Time 154,444
Salaries: Full Time 212,588
Salaries: Full Time 128,090
Salaries: Full Time 230,026
Salaries: Full Time 179,255
Salaries: Full Time 47,231
Salaries: Full Time 40,754
Salaries: Full Time 64,196
Salaries: Full Time 182,177
Salaries: Full Time 208,991

Fund: Water/Sewer

Expenditure Account

300-56-00-55 00
300-56-60-50 00
300-56-61-50 00
300-56-63-50 00

Account Description

Special Appropriation: Salary Reserve 14,699
Salaries: Full Time 251,212
Salaries: Full Time 154,725
Salaries: Full Time 249,929

(124,446)
7,081.00
2,393.00
3,571.00
822.00
1,163.00
4,435.00
1,917.00
1,873.00
2,015.00
915.00
1,229.00
5,140.00
4,004.00
7,711.00
24,202.00
11,273.00
6,417.00
5,820.00
4,182.00
3,441.00
3,937.00
2,849.00
3,511.00
3,994.00
1,051.00
907.00
777.00
3,162.00
4,654.00

(14,410)
5,330
3,492
5,588

Original Appropriation Adjustment Revised Appropriation

9,571
337,786
109,746
163,812

37,786
53,445
203,591
88,103
119,133
59,237
42,066
56,490
236,192
196,570
406,672

1,125,640
519,314
294,543
266,477
224,653
157,885
216,525
130,939
233,537
183,249

48,282
41,661
64,973
185,339
213,645

Original Appropriation Adjustment Revised Appropriation

289
256,542
158,217
255,517
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Fund: Electric

Original Appropriation Adjustment Revised Appropriation

Expenditure Account Account Description

310-57-00-55 00 Special Appropriation: Salary Reserve 12,408 (10,677) 1,731

310-57-02-50 00 Salaries: Full Time 154,321 1,386 155,707
396,125 9,291 405,416

310-57-65-50 00 Salaries: Full Time

-Explanation: Amendment needed to distribute the funds budgeted for employee bonuses to
the appropriate functional departmental budgets.

Duly adopted this 4th day of June 2012, while in regular session.

Jody L. McLeod
Mayor

Attest:

Sherry L. Scoggins, MMC
Town Clerk
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TOWN OF CLAYTON
TOWN COUNCIL

AGENDA COVER SHEET
Agenda Item: 5a Meeting Date: 6/04/12
TITLE: PUBLIC HEARING ON THE FISCAL YEAR 2012-2013 BUDGET.

DESCRIPTION: Public notice in accordance with NC GS 159-12 (b).

This item is slated for public hearing on Monday, June 4,
2012, at 6:30 PM.

RELATED GOAL: Administrative

ITEM SUMMARY:

Date: Action: Info. Provided:
5-21-12 Public notice. N/A.

6-04-12 Public hearing. N/A.

Clayton — Premier Community for Active Families
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TOWN OF CLAYTON
TOWN COUNCIL

AGENDA COVER SHEET
Agenda Item: 5b Meeting Date: 6/04/12
TITLE: PUBLIC HEARING FOR PRELIMINARY ASSESSMENT FOR
PROPOSED SEWER IMPROVEMENTS ON JOHN STREET.
DESCRIPTION: Public notice in accordance with NC GS 160A-224.
This item is slated for public hearing on Monday, June 4,
2012, at 6:30 PM.
Letters were mailed to the 16 property owners on May 16,
2012.
Public notice ran in the Clayton News-Star May 20 and May
23.
RELATED GOAL: Administrative

ITEM SUMMARY:
Date:

2-20-12

3-19-12

4-02-12

4-16-12
5-07-12
5-21-12

6-04-12

Action: Info. Provided:

Discussion. PowerPoint presentation.

Discussion.

Discussion. Spreadsheet with four
options.

Presentation. Preliminary Resolution.

Approval. Preliminary Resolution.

Public notice. N/A.

Public hearing. Resolution.

Clayton — Premier Community for Active Families

www.townofclaytonnc.org
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TOWN OF CLAYTON
ASSESSMENT RESOLUTION
JOHN STREET SEWER IMPROVEMENTS

¥HEREAS, consistent with Section 51.21 of the Code of Ordinances the Town
of Clayton has identified a sanitary sewer collection project that is
necessary and beneficial to undertake for the purpose of protecting the
public health and property; and,

PHEREAS, the project has been designed and bid for construction, said
project to be administered by the Town of Clayton for betterment to the
properties served; and,

YWHEREAS, the Town Council intends to undertake said project installing

approximately 390 linear feet of eight inch sanitary sewer line and related
appurtenances; and,

PHEREAS, the Town of Clayton will assess the property owners along the
improved area of 608 through 722 John Street100% of the cost of the
material of the sewer improvements based on the number of benefitted
properties, currently estimated at $4,488.94 for each property; and

PHEREAS, assessments shall be done and payable based on an approved
finance schedule in accordance with North Carolina General Statutes
160A-229.

PHEREAS, the owners of assessed property shall have the option within 30
days after the publication of the notice that the assessment roll has been
confirmed to pay the assessment either in cash or installments; and

PWHEREAS, the terms for installment payment of assessment shall be that the
first installment with interest (two percent per annum) to property owners
who granted an easement shall become due and payable sixty days after
the date that the assessment roll is confirmed and one subsequent
installment and interest shall be due and payable on the same day of the
month in each successive year (not to exceed six years) until the
assessment is paid; and

PHEREAS, the terms for installment payment of assessment shall be that the
first installment with interest (six percent per annum) to property owners
who did not grant an easement shall become due and payable sixty days
after the date that the assessment roll is confirmed and one subsequent
installment and interest shall be due and payable on the same day of the
month in each successive year (not to exceed six years) until the
assessment is paid; and
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YWHEREAS, a public hearing as required by North Carolina General Statutes
160A-225 was held on June 4, 2012.

HOW, THEREFORE, BE IT RESOLVED that the Town Council directs that the
above-referenced project be undertaken.

Duly adopted by the Clayton Town Council this 4th day of June 2012, while in
regular session.

ATTEST: Jody L. McLeod,
Mayor

Sherry L. Scoggins, MMC
Town Clerk
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TOWN OF CLAYTON
TOWN COUNCIL

AGENDA COVER SHEET
Agenda Item: 5¢ Meeting Date: 6/04/12
TITLE: PUBLIC HEARING FOR ANNEXATION PETITION 2012-04-01 FOR

AMELIA STATION LLC.
DESCRIPTION: Public notice in accordance with NC GS 160A-31 (c).

This item is slated for public hearing on Monday, June 4,
2012, at 6:30 PM.

Amelia Station LLC submitted the annexation petition
requesting annexation of three parcels with a combined
acreage of 4.54 contiguous acres.

At its April 16, 2012, Council meeting, it was the consensus
of the Council to place this item on the consent agenda.

RELATED GOAL: Administrative

ITEM SUMMARY:

Date: Action: Info. Provided:

4-16-12 Presentation. Resolution & Map.

5-07-12 Approval. Resolution & Map.

5-21-12 Public Notice. Certificate of Sufficiency,
Resolution & Map.

6-04-12 Public Hearing. Ordinance & Map.

Clayton — Premier Community for Active Families

www.townofclaytonnc.org
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Ordinance Number:

ANNEXATION PETITION 2012-04-01

Off HWY 42 West between Amelia Church Road and Short Johnson Road
Parcels: 05G03007F (.98), 05G03007E (1.01), and 05G03007G (2.55)
Owner - Amelia Station LLC (formerly KZY LLC)

CONTIGUOUS, 4.54 acres

AN ORDINANCE TO EXTEND THE CORPORATE LIMITS OF
THE TOWN OF CLAYTON, NORTH CAROLINA

YHEREAS, the Town of Clayton has been petitioned under G.S. 160A-31 to
annex the area described below; and

YHEREAS, the Town of Clayton has by resolution directed the Town Clerk to
investigate the sufficiency of the petition; and

YHEREAS, the Town Clerk has certified the sufficiency of the petition and a
public hearing on the question of this annexation was held at Town Hall at
6:30 PM on June 4, 2012, after due notice by publication on May 23, 2012;
and

BHEREAS, the Town of Clayton finds that the petition meets the requirements
of G.S. 160A-31;

#HOW, THEREFORE, BE IT ORDAINED by the Town Council of Clayton, North

Carolina that:
Page 1 of 4
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Section 1. By virtue of the authority granted by G.S. 160A-31, the following
described territory is hereby annexed and made part of the Town of Clayton as
of June 30, 2012:

Area One: Parcel number 05G03007F; .98 acres contiguous; located off of NC
HWY 42 West between Amelia Church Road and Short Johnson Road; described
in Deed Book 4086, Page 640 as recorded at the Johnston County Register of
Deeds:

BEING Lot 1 according to a plat entitled “Property of Wallace D. Aiken” prepared
by W. Stanton Massengill, RLS, dated 1/20/95 and recorded in Plat Book 113,
Johnston County Registry, said lot containing 1.00 acre, more or less. (Note:
The foregoing description was copied from the deed recorded in the Johnston
County, North Carolina Registry in Book 1429, Page 431.)

Area Two: Parcel number 056G03007E; 1.01 acres contiguous; located off of NC
HWY 42 West between Amelia Church Road and Short Johnson Road; described
in Deed Book 4086, Page 637 as recorded at the Johnston County Register of
Deeds:

BEING Lot no. 2 according to a plat entitled “Property of Wallace D. Aiken”
prepared by W. Stanton Massengill, RLS, dated 1/20/95 and recorded in Plat
Book 44, Page 113, Johnston County Registry, said lot containing 1.00 acre
more or less. (Note: The foregoing description was copied from the deed
recorded in the Johnston County, North Carolina Registry in Book 3995, Page
878.)

Area Three: Parcel number 056G03007G; 2.55 acres contiguous; located at 190
Short Johnson Rod off of NC HWY 42 West; described in Deed Book 4098, Page
240 as recorded at the Johnston County Register of Deeds:

LYING AND BEING in Clayton Township, Johnston County, North Carolina, on
the south side of Short Johnson Road (State Road 1584), and being more
particularly described as follows: All of the property designated as “190 Short
Johnson Road”, containing 2.545 acres, more or less, as shown and described
on a map by W. Stanton Massengill, P.L.S., entitled “Property of James Murphy
and wife Gail Murphy”, dated September 23, 2002, and recorded in the Johnston
County, North Carolina Registry in Book of Maps 61, Page 154, said map being
incorporated by reference as if fully set out herein.

Section 2. Upon and after June 30, 2012, the above-described territory and its

citizens and property shall be subject to all debts, laws, ordinances and

regulations in force in the Town of Clayton and shall be entitled to the same
Page 2 of 4
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privileges and benefits as other parts of the Town of Clayton. Said territory shall
be subject to municipal taxes according to G.S. 160A-58.10.

Section 3. The Mayor of the Town of Clayton shall cause to be recorded in the
office of the Register of Deeds of Johnston County, and in the office of the
Secretary of State at Raleigh, North Carolina, an accurate map of the annexed
territory, described in Section 1 above, together with a duly certified copy of this
ordinance. Such a map shall also be delivered to the County Board of Elections,
as required by G.S. 163-288.1.

Duly adopted this 4th day of June 2012, while in regular session.

Jody L. McLeod,

ATTEST: Mayor
Sherry L. Scoggins, MMC Brenton W. McConkey,
Town Clerk Town Attorney

Page 3 of 4

Page 14 of 93



NORTH CAROLINA
JOHNSTON COUNTY

This day of , 2012, personally appeared before me

Sherry L. Scoggins, Clerk of the Town of Clayton, who, being duly sworn by me,
says that she knows the common seal of the Town of Clayton and is acquainted
with Jody L. McLeod, who is the Mayor and presiding member of said municipal
corporation; and that she saw the said Mayor sign the foregoing instrument and
saw the said common seal of said municipal corporation affixed to said
instrument by said Mayor, and that she, the said Sherry L. Scoggins, signed her

name in attestation of said instrument in the presence of said Mayor.

Witness my hand and notarial seal, this the day and year first above

written.

Notary Public - Signature

(SEAL)

Notary Public - Printed Name

Commission Expires:

County of Commission: Johnston

Page 4 of 4
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TOWN OF CLAYTON
TOWN COUNCIL

AGENDA COVER SHEET
Agenda Item: 5d Meeting Date: 6/04/12
TITLE: PUBLIC HEARING TO CONSIDER INSTALLMENT PURCHASE

CONTRACT TO FINANCE ROLLING STOCK (VEHICLES).
DESCRIPTION: Public notice in accordance with NC GS 160A-20 (g).

This item is slated for public hearing on Monday, June 4,
2012, at 6:30 PM.

At its February 20, 2012, Council meeting, Council
unanimously approved the rolling stock resolution
reimbursement for eight vehicles that were included in this
year’s budget.

RELATED GOAL: Administrative

ITEM SUMMARY:

Date: Action: Info. Provided:

2-20-12 Approval. Reimbursement Resolution.
5-21-12 Public notice. N/A.

6-04-12 Public hearing. Resolution.

Clayton — Premier Community for Active Families

www.townofclaytonnc.org
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TOWN OF CLAYTON
Resolution Approving Financing Terms

WHEREAS, The Town of Clayton (the "Town") has previously determined to
undertake a project for the financing of the purchase of rolling stock, and the Finance
Director has now presented a proposal for the financing of such Project,

BE IT THEREFORE RESOLVED, as follows:

1.

The Town hereby determines to finance the Project through First Citizens
Bank, in accordance with the proposal dated May 8, 2012. The amount
financed shall consist of an installment financing contract in an amount not
to exceed $267,000, with an annual interest rate (in the absence of default or
change in tax status) of 1.57% and a 3 year term.

All financing contracts and all related documents for the closing of the
financing (the "Financing Documents") shall be consistent with the foregoing
terms. All officers and employees of the Town are hereby authorized and
directed to execute and deliver any Financing Documents, and to take all
such further action as they may consider necessary or desirable, to carry out
the financing of the Project as contemplated by the proposal and this
resolution. The Financing Documents shall include a Financing Agreement
and a Project Fund Agreement as First Citizens Bank may request.

The Finance Director is hereby authorized and directed to hold executed
copies of the Financing Documents until the conditions for the delivery of the
Financing Documents have been completed to such director’s satisfaction.
The Finance Director is authorized to approve changes to any Financing
Documents previously signed by Town officers or employees, provided that
such changes shall not substantially alter the intent of such documents or
certificates from the intent expressed in the forms executed by such officers.
The Financing Documents shall be in such final forms as the Finance Director
shall approve, with the Finance Director's release of any Financing
Document for delivery constituting conclusive evidence of such director’s
final approval of the Document's final form.

The Town shall not take or omit to take any action the taking or omission of
which will cause its interest payments on this financing to be includable in
the gross income for federal income tax purposes of the registered owners
of the interest payment obligations. The Town hereby designates its
obligations to make principal and interest payments under the Financing
Documents as "qualified tax-exempt obligations” for the purpose of Internal
Revenue Code Section 265(b)(3).

The Town intends that the adoption of this resolution will be a declaration of
the Town’s official intent to reimburse expenditures for the project that is to
be financed from the proceeds of the First Citizens Bank financing described
above. The Town intends that funds that have been advanced, or that may be
advanced, from the Town’s General Fund, or any other Town fund related to
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the project, for project costs may be reimbursed from the financing
proceeds.

6. All prior actions of Town officers in furtherance of the purposes of this
resolution are hereby ratified, approved and confirmed. All other resolutions
(or parts thereof) in conflict with this resolution are hereby repealed, to the
extent of the conflict.

This resolution is effective upon its adoption this 4th day of June 2012, while in
regular session.

Jody L. McLeod
Mayor

ATTEST:

Sherry L. Scoggins, MMC
Town Clerk

This is to certify that this is a true and accurate copy of a Resolution, adopted by
the Town Council of Clayton on the 4th day of June, 2012.

Sherry L. Scoggins, Town Clerk Date
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TOWN OF CLAYTON
TOWN COUNCIL

AGENDA COVER SHEET
Agenda Item: 5e Meeting Date: 6/04/12
TITLE: EVIDENTIARY HEARING FOR PLANNED DEVELOPMENT DISTRICT

REQUEST PDD-MU 2012-30 LOCATED ON NC 42 HWY WEST
BETWEEN AMELIA CHURCH ROAD AND SHORT JOHNSON ROAD.

DESCRIPTION:

RELATED GOAL:
ITEM SUMMARY:

Date:
5-21-12

6-04-12

The request is for rezoning to Planned Development Mixed
Use, Master Plan modification (PD-MU 2012-30) of Amelia
Station, Subdivision approval (SUB 2012-31) and Site Plan
(SP 2012-35) approval for the Apartments at Amelia Station.
This Master Plan modification will supersede previous
Master Plan Approval PD-MU 2011-58 for the subject site.

This item was heard by the Planning Board at its Monday,

April 23, 2012, meeting. It was the unanimous decision of

the Planning Board to recommend approval of the request

with the stated conditions of approval listed in the staff

report.

HISTORY for Amelia Station:

= PDD-MU 2011-58, Approved 10/3/2011

= PDD-MU 07-03, Approved 11/19/2007 (portion of larger
request)

This item is slated for evidentiary hearing on June 4, 2012, at

6:30 PM.

Manage Growth Producing Quality Developments

Action: Info. Provided:

Presentation. Application (includes
Wastewater allocation
Request), Staff Report,
Zoning & Aerial Maps,
& Subdivision Plat.

Evidentiary Hearing. Hearing Procedures,
Application (includes
Wastewater allocation
Request), Staff Report,
Zoning & Aerial Maps,
& Subdivision Plat, and
Motion form.

Clayton — Premier Community for Active Families

www.townofclaytonnc.org
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TOWN OF CLAYTON

PLANNED DEVELOPMENT DISTRICTS
(PD-R, PD-C, PD-|, PD-MU)
HEARING PROCEDURES

HEeARING: The Mayor shall call the hearing and announce the case.

RuLES oF PROCEDURE: The Town Attorney introduces the planned
development rezoning procedures and evidentiary hearing procedures. If a
protest petition has been received, the Town Attorney will announce if it
meets the requirements to invoke the super majority rule; and if applicable,
explain the super majority rule. The Town Attorney shall be responsible for
keeping all testimony within acceptable legal guidelines.

STAFF REPORT: The staff shall give its report.

APPLICANT TESTIMONY: The applicant shall be called to present their case.
The applicant is responsible for successfully addressing the following
rezoning Master Plan Approval Criteria [155.705(K)]:

a. Compliance with 155.203(K) and all other applicable requirements of
this chapter;

b. Consistency with the Clayton General Design Guidelines;

c. Conformance of the proposal with the stated purpose of the requested
planned development district;

d. Compatibility of the proposed development with the adjacent
community;

e. The quality of design intended for each component of the project and
the ability of the overall development plan to ensure a unified, cohesive
environment at full build-out;

f. Self-sufficiency of each phase of the overall project;

g. Documentation that the proposed infrastructure improvements
accommodate the additional impacts caused by the development, or
documentation to assure that the development, as proposed, will not
overtax the existing public infrastructure systems;

h. The fiscal impact of the proposal and the proposed financing of
required improvements;

i. The success of the proposal in providing adequate pedestrian and
bicycle links within the development and with the adjacent community;
and

j- The effectiveness with which the proposal protects and preserves the
ecologically sensitive areas within the development.

In addition, the applicant will also address the required findings of fact for
preliminary subdivision approval [155.706(l) (10)]:

1. Consistency with the adopted plans and of policies of the Town.

2. The subdivision meets all required specifications of this chapter.
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PDD Procedures
Page 2 of 3
Amended June 3, 2011

10.

11.

3. The subdivision will not be detrimental to the use or orderly
development of other properties in the surrounding area and will not
violate the character of existing standards for development of
properties in the surrounding area.

4. The subdivision design will provide for the distribution of traffic in a
manner that will avoid or mitigate congestion within the immediate
area, will provide for the unified and orderly use of or extension of
public infrastructure, and will not materially endanger the
environment, public health, safety, or the general welfare.

OPPOSITION TESTIMONY: Those speaking in opposition to the application shall
be called upon to present their case.

APPLICANT REBUTTAL: The applicant and/or those in support shall be
provided an opportunity to rebut the testimony provided by the opposition.

OPPOSITION REBUTTAL: Those in opposition shall be provided an opportunity
to rebut testimony provided by the applicant.

CounciL INQUIRY: The Council may ask questions of the applicant,
opposition, or staff at this time. There shall be no time limit except that the
Mayor shall be responsible for keeping questions and responses relevant
and factual.

DELIBERATION: The Mayor shall call the Council into deliberation. Once
called into deliberation, no person may address the Council and no
questions may be asked by Council to the public.

UTILITY ALLOCATION (WHEN APPLICABLE): In the event of pending action on a
utility allocation request related to the case and after deliberation, the
Council shall take action on the utility allocation in accordance with related
policies and procedures.

REZONING APPROVAL CRITERIA [1565.705(J)]: In connection with its legislative
decision on a rezoning request, the Town Council may consider factors
including, but not limited to, the following:

a. Consistency with the adopted plans and policies of the town;

b. Suitability of the subject property for uses permitted by the current
versus the proposed district;

c. Whether the proposed change tends to improve the balance of uses, or
meets a specific demand in the town;

d. The capacity of adequate public facilities and services including
schools, roads, recreation facilities, wastewater treatment and water
supply facilities and storm water drainage facilities for the proposed
use;
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PDD Procedures
Page 3 of 3
Amended June 3, 2011

12.

13.

14.

e. It has been determined that the legal purposes for which zoning exists
are not contravened;

f. It has been determined that there will be no adverse effect upon
adjoining property owners unless such effect can be justified by the
overwhelming public good or welfare; and

g. It has been determined that no one property owner or small group of
property owners will benefit materially from the change to the
detriment of the general public.

AcTION BY TOWN COUNCIL FOR THE REZONING [155.705(1)]:
The Town Council may:
¥ Approve the rezoning,
¥ Deny the rezoning, or
%t Send the rezoning back to the Planning Director for additional
consideration.
Concurrently with adopting, denying, or remanding any rezoning, the
Town Council shall:
¥ Adopt a statement describing whether its action is consistent with
the adopted plans and policies of the Town; and
¥ Explain why the Town Council considers the action taken to be
reasonable and in the public interest.

AcCTION BY TOWN COUNCIL FOR THE PRELIMINARY SUBDIVISION FINDINGS FOR
DEecIsION: After deliberation of the evidence has been completed and action
on the utility allocation (when applicable) and the rezoning request; each
finding shall be discussed in turn and a motion, second and vote shall be
made selecting one of the three alternatives for each finding. A majority
vote shall prevail.

ACTION — APPLICATION: Once all four findings have been decided and based
on the results of the evaluation and vote on those findings, the Council shall
make a motion and vote to approve or deny the application. Failure of any
single criteria to achieve majority approval by the Council shall necessitate
a decision against the application. A majority vote for approval for all of the
four criteria shall necessitate a decision in favor of the application.
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Town of Clayton

Planning Department

111 E. Second Street, Clayton, NC 27520
P.O. Box 879, Clayton, NC 27528
Phone: 919-553-1545

Fax: 919-553-1720

PLANNED DEVELOPMENT APPLICATION

Pursuant to Article 7, Section 155.705 of the Unified Development Code, an owner of land within the
Jurisdiction of the Town (or a duly authorized agent) may petition the Town of Clayton to rezone property to
a Planned Development District. Applicants seeking Planned Development approval shall schedule a pre-
application conference with the Planning Director in accordance with Section 155.702(A). ’

Planned Development applications must be accompanied by nine (9) sets of the application, nine (9) sets of
required plans, an Owner’s Consent Form (attached) and the application fees. The application fees are
$500.00 plus $5.00 per lot/unit for residential and/or 35.00 per acre for non-residential uses.

All fees are due when the application is submitted. Please note that Section 155.702(B) of the Unified
Development Code requires a Neighborhood Meeting for all Planned Development applications.

APPLICATION REQUEST: K4 Amended
Planned Development Type:

] Planned Development - Residential ] Planned Development - Commercial
Planned Development - Mixed Use 1 Planned Development - Industrial

Justification Statement. Attach to application. Please address the purpose, intent and design objectives
of the planned development requested.

SITE INFORMATION:

Development Name: '74\'\’1{:\\6» (~~‘.)'l€iﬁ o Total Acreage of Development: ]4, | t -
TAG Number(s) @artack |0 5P61-05-3\1Z, ibS5B0o1-05-1290 .
additional sheet if necessary)t [$5801-05 HuBD 16L5B0) - 05-5059 Affected Acreage: ia.1+l-

Location: jritevscchon af Avachiee Chauvtdh Roadl an & NCH2

Overlay District (if applicable): THO-IT
Existing Zoning: "TD- MWL gn & RE  Proposed Underlying Zoning: D - i jB-2

Number of Lots/Parcels (Existing): 4 (Proposed): 2
Has the Property been Platted? NnNo - not Net Plat Book/Page: NI A
Will the Plat be affected by request (Y/N)? NIA If Yes, explain in Justification Statement

Proposed Use (s): ¥YY\ixed use pYPjC(/“' (,Oiq\f\“?WO Commnevzied outparcels and
ome 545 ae muth fanaly paceeR .

FOR OFFICE USE ONLY

Amount Paid:i?"e'{z%iée‘ Date Received: MAH ‘1 2012 File Number: ﬁ /5g0 ] 00
12-2011 PsDb Cl ‘%%55 . BATH Zpage 1 of 10
aola=3l I Rempt whied 3z,
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OWNER INFORMATION:
Name: A elice Stoabon, ULC

Mailing Address: 109 “Raphae\ ™ Drwve Carw , NC  JTS 11
Phone Number: A4-5232-9LAl t\FJ'M:: AlG-16- |2 |

Email Address: |1\ 7zalhn 2 betlcouth. ned

APPLICANT INFORMATION:

Applicant: ’?\mn Hamboleton , PE - Stecoact F_,nf\mtcrnrm

Mailing Address: 42 | Fca\{t\\c\,a‘klc Sheet suide. 400 Rn\uah NC_ 0|
Phone Number: “4\4- 650 ‘BI150 Fax: A14- 380~ 875%2.

Contact Person: 'Rqam Hamloleton

Email Address: ¢~ Yl\aﬂ““.b\&'{ﬁ\/\ e stecvar - 6‘(’\3 O

MASTER PLAN REQUIREMENTS:

A Master Plan meeting the following criteria must accompany this application. A Master Plan which also
meets the requirements of a preliminary subdivision/plat may be approved as the Master Plan for the
development and the Preliminary Plat concurrently.

Master Plan Approval Criteria:

(1) Compliance with § 155.203(K) and all other applicable requirements of the Unified Development
Code;

(2) Consistency with the Clayton General Design Guidelines;

(3) Conformance of the proposal with the stated purpose of the requested planned development district;

(4) Compatibility of the proposed development with the adjacent community;

(5) The quality of design intended for each component of the project and the ability of the overall
development plan to ensure a unified, cohesive environment at full build-out;

(6) Compatible relationships between each component of the overall project;

(7)  Self-sufficiency of each phase of the overall project;

(8) Documentation that the proposed infrastructure improvements accommodate the additional impacts
caused by the development, or documentation to assure that the development, as proposed, will not
overtax the existing public infrastructure systems;

(9) The fiscal impact of the proposal and the proposed financing of required improvements;

(10) The success of the proposal in providing adequate pedestrian and bicycle links within the
development and with the adjacent community; and

(11) The effectiveness with which the proposal protects and preserves the ecologically sensitive areas
within the development.

Page 2 of 10
12-2011
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PLANNED DEVELOPMENT WAIVER REQUESTS:

Waivers to the general development standards specified in the Unified Development Code (UDC) sections
155.400 through 155.405 and subdivision standards specified in UDC sections 155.600 through 155.607 may
be granted by Town Council,

Please list Waiver requests: N A

Code Section Requirement Waiver

If you are requesting waivers, please include appropriate justification for the waivers within the required
Justification statement.

MAJOR SUBDIVISION/PRELIMINARY PLAT (if applicable)

The following items must accompany the Planned Development application when submitting the preliminary
subdivision/plat concurrently. The following information is required, except where otherwise noted:

Required findings (please address the required findings below).

Required plans (please see the plan requirements checklist below).

Road Name Approval Application (if applicable).

A signed and sealed traffic impact analysis (if required). -Subvrited on = , i ’ RS

Verification of wastewater allocation (granted or requested). - yegpucsk suloinrtiel Via. € wnoy \on i' &‘lh-

: -5ee Copy crttached
Verification of approval for the potable water and waste water system improvements from North

Carolina Department of Environment and Natural Resources (NCDENR).
Verification of approval for individual well and septic systems from Johnston County Department of
Environmental Health Services (if applicable).

Driveway permits (Town of Clayton or NCDOT encroachment with associated documentation). T I\"C t‘\ﬂdc‘r

Ebm q] T2s®RK

A copy of proposed deed restrictions and/or covenants (if applicable).

Page 3 of 10
12-2011
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REQUIRED FINDINGS = MAJOR SUBDIVISIONS/PRELIMINARY PLAT ONLY

Section 155.706(I)(10) of the Unified Development Code requires that certain findings must be made by the
Town Council before a Major Subdivision may be approved. Outline below (you may attach additional
sheets) how the application addresses each of the following findings:

(€)) That the subdivision meets all required specifications of the town Subdivision Regulations and
conforms to the town Unified Development Cod

“he propesed sulodivision meek ?m e el of 1557106 of e
Clatony, UDO and is iny concevt wiltn e rauivewen® establishee in
PO _01-03 _and “PDD 2011-58, TS modifheetion bneds inee
addihonal parcels v g The Jotal acveage o XA Hl- acyes .

The Uinvee. Darce's will ke lot | LIBYS aceD Lot 2 (193 acvesd andl
oy 3 (iU42 acwes).

2) That the subdivision will not be detrimental to the use or orderly development of other properties in the
surrounding area and will not violate the character of existing standards for development of properties
in the surrounding area. .
he suledivisien s in ¢coencex w;(}\n“‘mc. IMH small aveee blam and
oadihons establidhed as m.r+ of bie. aoovwal of PDD O1-63 _and
DD 20i11-58. “me. Amclice @crhon bm\a} 1S amlexvnel. oy o
COMNMNEN ‘b’\t‘ﬂ = DU el vy andisape A o 4D ed

Ncleo T oD 30[— 8YtD DvaVide oS ,"‘A 2|ala C-,ﬂf.r'ﬂ-

3) That the subdivision design will provide for the distribution of traffic in a manner that will avoid or
mitigate congestion within the immediate area, will provide for the unified and orderly use of or
extension of public infrastructure, and will not materially endanger the environment, public health,
safety, or the general welfare.

MASton 15 1 accord wih e conditions approved. as
Dat AL POD 01-02 and PDD 201-58 as well as The revised TI14A
ey und e VeI Iy NCPGT . he. Sulbadivision indudes exdenson
ot uh’:e?‘ and Gnriany ‘:dwoef "fvvt’\'\_hr't:, public systtwn b babin will be

C/Vi\MLQEb_n{-_DMW\&

e A a‘r\oy\s A vcw:-cd wabitwﬁu-a hoin yeguest has locen sulomited

M TN MNanagec o Q?T’VD\”“ bb“romn counal.

4 That the subdivision will not adversely affect the general plans for the orderly growth and development
of the town and is cons1stent with the planning policies adopted by the Town Council.
The suladivision in_accord Wity condihons appyeved as pard
2 “PDd 01-03 and Ge_modificd 1n TPDD S01-58 and 1S

ansastent 1ot et Tie Oyt svnall deeal plan as el gs
e Clayhin, ubo .
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MAJOR SUBVISION/PRELIMINARY PLAT REQUIRMENTS

The following information is required for all preliminary subdivision/plats:

Provided
Yes No N/A

[]

Plans are 18 inches by 24 inches with a scale no smaller than 1 inch = 100 feet.

Name of subdivision (including phase numbers if applicable) and plan type (Subdivision,
Final Plat, Exempt Plat, or Recombination).

Name of township, county, and state in which the property is located.

Vicinity sketch.

#EBE =2BEE
oo oOod

[]
[
[
] Provide project data in tabular form:

Area of tract in square feet and acres

Owner’s name and address

Within Town limits or ETJ

Zoning of property (and any special conditions if applicable)
Number of lots per acre (density)

Acreage in Resource Conservation Areas (UDC § 155.500) N} A
Indicate if the site is within a Watershed Protection Overlay N I A

Annexation number (if applicable) ({I 4 b anneel

FEMA designated flood plain and floodway (including FIRM panel reference
number and effective date) or certification that no flood plain exists within the
subdivision,

EFUOOOAEABE®S

Surveyor or professional engineer’s name, seal, and registration number.

Date of survey and plat preparation.

EE&
OOog
Ooog

An accurately positioned north arrow indicating true north, magnetic north, North Carolina
grid (“NAD 83” or “NAD 27”), or is referenced to old deed or plat bearings. If the north
index is magnetic or referenced to an old deed or plat bearings, the date and the source (if
known) the index was originally determined is clearly indicated.

# [ []  The exact course and distance of every boundary line of the tract to be subdivided, fully

dimensioned (metes and bounds) along with the location of intersecting boundary lines of
adjoining lands in accordance with the North Carolina General Statutes § 47-30 - Plats and
subdivisions; mapping requirements.

[] ] All lot boundaries changed or eliminated by requested combination are indicated by
dashed lines.

Iy N [ ] Accurate location and description of all monuments, markers and control points.

A
]
J

Blocks numbered consecutively throughout entire subdivision with lots numbered

consecutively in each block. Lot numbers shall be placed in a circle or labeled “Lot __".

Page 5 of 10
12-2011
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X [] ] The names of adjacent landowners, or lot, block, parcel, subdivision designations or other
legal reference where applicable.

[l
]
OJ

Location and width of all existing and proposed rights-of-way, Resource Conservation
Areas, easements and areas dedicated to public use with the purpose of each stated where
crossing or forming any boundary line of the property shown. Sight triangles noted where
required.

Location of all existing buildings and structures.

Minimum building setbacks are noted.

Location of all existing and proposed utilities (water, sewer, electric, natural gas, etc.).
Location of all existing and proposed fire hydrants.

Location of all existing and proposed drainage structures.

Proposed streets are labeled, named and dimensioned. Street names must be approved by
Johnston County. Correct street cross section detail provided.

 EEEEEA

Location, purpose and dimensions of areas to be used for purposes other than residential
and public.

OO0 Oooooo
DO 0O OOoOoOooOoog

id

Any other information considered by either the applicant or the town to be pertinent to the
review.

APPLICANT AFFIDAVIT

I/'We, the undersigned, do hereby make application and petition to the Town of Clayton to approve the
subject Subdivision Plan. I hereby certify that I have full legal right to request such action and that the
statements or information made in any paper or plans submitted herewith are true and correct to the best of
my knowledge. I understand this application, related material and all attachments become official records of
the Planning Department of the Town of Clayton, North Carolina, and will not be returned.

Pyes Hhubleton /L, NS 2/2%/12.

Priht Name Signadure of Applicant Date

Page 6 of 10
12-2011
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Town of Clayton

Planning Department

111 E. Second Street, Clayton, NC 27520
P.O. Box 879, Clayton, NC 27528
Phone: 919-553-1545

Fax: 919-553-1720

OWNER’S CONSENT FORM

Name of Project: ZyyelidL (SStzih o Submittal Date: 3 ) | |12

OWNERS AUTHORIZATION

I hereby give CONSENT td_ “SHAIMEYT EYvarrcnna LBV Hanbicien)  (type, stamp or print
clearly full name of agent) to act on my behdlf, to subsiit or have submitted this application and all
required material and documents, and to attend and represent me at all meetings and public hearings
pertaining to the application(s) indicated above. Furthermore, I hereby give consent to the party
designated above to agree to all terms and conditions which may arise as part of the approval of this
application.

I hereby certify I have full knowledge the property I have an ownership interest in the subject of this
application. I understand that any false, inaccurate or incomplete information provided by me or my
agent will result in the denial, revocation or administrative withdrawal of this application, request,
approval or permits. I acknowledge that additional information may be required to process this
application. I further consent to the Town of Clayton to publish, copy or reproduce any copyrighted
document submitted as a part of this application for any third party. I further agree to all terms and

coan beimposed as part of thcyroval of this application.
;/v /x/fﬁw/ o 228002

Signature of Owner” Print Name Date

CERTIFICATION OF APPLICANT AND/OR PROPERTY OWNER

I hereby certify the statements or information made in any paper or plans submitted herewith are true
and correct to the best of my knowledge. I understand this application, related material and all
attachments become official records of the Planning Department of the Town of Clayton, North
Carolina, and will not be returned.

L TS i ot 2/e5/12

Signature of Owner/Applicant Print Name Date

FOR OFFICE USE ONLY

Parcel ID Number: Date Received: File Number:

Page 10 of 10
12-2011
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WWW._stewart-eng.com

STEWART

Apartments at Amelia Station
Master Plan Modification, Major Site Plan, and Major Subdivision

Planned Development Application — Justification Statement
The initial property assemblage (PIN 165801-05-4683) was rezoned to PD-MU in 2007. A

subsequent master plan PD-MU 2011-58 (allowing for a mixture of retail, commercial, and office
uses) was approved on October 3, 2011. Since that time an additional three properties (PINs
165801-05-3172, 165801-05-5059, and 165801-05-7290) have been added to the project for a
total of 19.11 +/- acres. We are seeking an amendment/modification to PD-MU 2011-58 to show
the addition of a multi-family component. The project will now consist of three phases: Phase 1
consists of the Apartments at Amelia Station, Phase 2 is the previously approved Sheetz
Convenience Store and Gas Station, and Phase 3 is slated for future commercial/retail/restaurant

use.

We believe that the mixture of multi-family residential and commercial/retail/office uses meets
the intent of the PD-MU district which is to allow for a mixture of uses able to respond to market
demands and the needs of tenants, leading to a variety of physically and functionally integrated
land uses.

Master Plan Approval Criteria
1. Compliance with 155.203(K) and all other applicable requirements of the Unified
Development Ordinance.

e The development proposed as part of this Master Plan modification is compatible
with the Johnston Memorial Hospital Small Area Plan which has prescribed the
pattern of growth within this portion of Clayton.

e The plan shows ROW dedication along NC 42 and Amelia Church Road.

e The plan shows compliance with PDD 07-03 and PDD MU 2011-58.

e A Common Signage Plan and Master Landscape Plan were approved in conjunction
with PDD MU 2011-58.

e Phasing - The Amelia Station project is comprised of three phases. Phase I is the
development of the Apartments at Amelia Station project (a 216 unit multi-family
project). Phase II contains the previously approved Sheetz Convenience Store and
Gas Station (SP 2011-59). Phase III will be developed as a maximum 15,000sf
outparcel (to be developed as commercial, retail, office, or restaurant).

e The project acreage has grown from 14 +/- acres to 19.11 +/- acres with the
addition of three adjacent properties.

2. Consistency with the Clayton General Design Guidelines.

e Each parcel will be subject to site plan review and subject to consistency with the
Clayton General Design Guidelines.

e Buildings will be of quality construction with brick and stacked stone elements with
no-metal buildings allowed.

e The plan shows compliance with the Master Signage and Landscape Plans approved
as part of PDD MU 2011-58.
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STEWART

3.

Conformance of the proposal with the stated purpose of the requested planned
development district.

e The initial property assemblage was rezoned to PD-MU in 2007. The purpose of the
PD-MU district is to allow for a mixture of uses that will be able to respond to
market demands and the needs of tenants, leading to a variety of physically and
functionally integrated land uses.

e This proposed master plan modification adds a multi-family component to the
previously approved commercial/retail scenario. The addition of a multi-family
housing component is in accord with the JMH Small Area Plan.

Compatibility of the proposed development with the adjacent community.

e With the exception of the recently completed Johnston Memorial Hospital complex,
the surrounding area remains primarily undeveloped with the sporadic single-family
residence.

» The proposed mixture of uses is in keeping with the JMH Small Area Plan.

The quality of design intended for each component of the project and the ability of the
overall development plan to ensure a unified, cohesive environment at full build-out.

e Each parcel/phase will be subject to consistency with the Clayton General Design
Guidelines when submitted for review.

» The Sheetz Convenience Store and Gas Station (depicted as Phase II) was
approved by Town Council as SP 2011-59.

e Buildings will be of quality construction with brick and stacked stone elements with
no-metal buildings allowed.

e The plan shows compliance with the Master Signage and Landscape Plans approved
as part of PDD MU 2011-58.

Compatible relationships between each component of the overall project.

e Each parcel/phase will be subject to consistency with the Clayton General Design
Guidelines when submitted for review.

e The proposed uses will provide a multi-family housing and a mixture of
retail/commercial services to the adjacent neighborhoods, Town of Clayton
residents, as well as the motoring public that travels NC 42 and Amelia Church
Road.

Self-sufficiency of each phase of the overall project.

e Each phase of the project will be designed to meet code requirements.

¢ Stormwater will be handled through an on-site stormwater facility.

e All required infrastructure for the entirety of the Amelia Station will be installed as
part of the Apartments at Amelia Station project (Phase I).

Documentation that the proposed infrastructure improvements accommodate the
additional impacts caused by the development, or documentation to assure that the
development, as proposed, will not overtax the existing public infrastructure systems,

* Sewer - Provided gravity sewer from the Johnston Memorial Hospital pump station
off of NC 42. Gravity sewer will be designed, permitted, and installed along NC 42
to the property.

e Water - Connection off of Johnston County 12-inch water line which runs along NC
42.

e Roadway - A TIA has been completed for the project. Roadway improvements will
be according to NCDOT requirements along NC 42, Amelia Church Road, and Short

Johnson Road.
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e Wastewater Allocation — A revised Wastewater Allocation request was submitted to
the Town Manager on January 31, 2012. The original wastewater allocation
approved 13,550 gpd to the development. The revised request totals 65,560 gpd.

9. The fiscal impact of the proposal and the proposed financing of required improvements.

¢ It is anticipated that the fiscal impact of the Amelia Station project will exceed $20
million in investment.

10. The success of the proposal in providing adequate pedestrian and bicycle links within the
development and with the adjacent community.

e The Master Plan and Apartments at Amelia Station plans show sidewalks along NC
42, Amelia Church Road, and Short Johnson Road as well as sidewaiks throughout
the site. The stormwater BMP will be installed as an amenity with walking trails
surrounding the pond and looping through the site. Bicycle racks have been
provided adjacent to the clubhouse and the amenity areas.

11. The effectiveness with which the proposal protects and preserves the ecologically sensitive
areas within the development.

» Wetland areas exist in the vicinity of the stormwater pond. These areas have been
mapped and are not impacted by the proposed development.

e The project is not located within a Watershed Protection Overlay area.
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Cindy Szwarckop

From:

Sent:

To:

Cc:

Subject:
Attachments:

Cindy Szwarckop

Wednesday, February 01, 2012 10:41 AM

'Steve Biggs'

'‘David DeYoung'

FW: wastewater allocation letter and calcs

Wastewater allocation spreadsheet (2012.1.31).pdf; Clayton Water-wastewater allocation

request revised (01-31-12).pdf

Mr. Biggs — Please find attached a wastewater allocation request related to the proposed Apartments at Amelia Station
project. Since receiving Town Council approval late last year, our client has decided to change the use of the project
from commercial to commercial and residential. As such, we are requesting a change in the approved wastewater
allocation. We will be submitting the site plan/master plan package to the Town on March 1%

We are hand delivering the original request/spreadsheet to you today, but | also wanted to forward on the pdf copy.

If you have any questions or desire additional information, please do not hesitate to contact me.

With Warm Regards,
Cindy

Cindy Szwarckop, AICP | Pre-Development Services Manager

STEWART

Engineering. Innovation. Solutions.

STE ARQ, RALEIGH, NC 2760

Whatever you can imagine, we say "Why Not."
See what we mean at: www.stewart-eng.com
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STEWART January 31, 2012

Mr. Steve Biggs
Town Manager

Town of Clayton

111 E. Second Street,
Clayton, NC 27520

Re: Clayton Water/Wastewater allocation request - Revised
Planned Development District PDD-MU 2011-58
Route 42 & Amelia Church Road

Dear Mr. Biggs,

Per zoning condition 12 of the PDD 07-03 zoning case we are submitting a revised
wastewater allocation request for the development located at NC 42 and Amelia
Church Road, known as Amelia Station. The request is for the total development
and includes the sheetz gas station which is anticipated to begin construction in the
summer of 2012 and one future outparcel. This revision removes the proposed
commercial development and replaces it with an apartment complex. The original
wastewater allocation approved December 1, 2011 allocated 13,550 gpd to the
development. This request is based on the uses listed below for the entire 19 acre
development.

Sheetz Gas Station / Restaurant 6,561 sf
Restaurant 3,000 sf
Clubhouse & Pool 4,000 sf
Multifamily (1 Bedroom) 61 units
Multifamily (2 Bedroom) 96 units
Multifamiliy (3 bedroom) 63 units

The flow allocation for the planned future use and building sizes is included with
calculations and totals 65,560 gpd. Should you have any questions feel free to call
or email.

Sincerely,

%é/ﬁﬁ"

ambleton, PE, LEED AP
roject Manager
Stewart Engineering
Rhambleton@stewart-eng.com

Enclosures;
Calculations

ENGINEERING. INNOVATION. SOLUTIONS.™ 421 FAYETTEVILLE STREET RALEIGH, NC T 919.380.8750
SUITE 400 27601 F 919.380.8752
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01/31/12
Water / Wastewater Allocation
Per North Carolina Administrative Code Title 15A, Subchapter 02T, September 01, 2006

Clayton, North Carolina - NC 42 & Amelia Church Road Development

r Size (sf, rooms, or |Factor
Land Use Specific use type seats) (gpd)/ GPD Notes
Qutparcel 1 Restaurant (fast food / deli) 25 40|gpd/seat 1,000{Sheetz Restaurant (total 6,561)
Sheetz Convenience Store (total 6,561
Outparcel 1 Service Station (convenience store 24 hours|4 water closets 325)water closet 1,300|sf)
Outparcel 2 Restaurant (full) 60 40|gpd / seat 2,400(3,000 sf total
|Multi Family — [Apartment (1 & 2 Bedroom) 157 240[gpd / Apt 37,680
IMulti Family Apartment (3 Bedroom) 63 360|gpd / Apt 22,680
Clubhouse & 40 pool users 10 gal/person 4,000 sf clubhouse with office space for
Pool 4 employees 25 allempolyee 5004 employees and 1,500 sf pool

65,560|gpd
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ADJACENT PROPERY OWNERS LIST

Project Name:

el ia Stechon

The following are all the persons, firms, or corporations owning property within 100 feet and immediately
adjacent to the property (including across street rights of way) subject to this request. It is the responsibility
of the applicant to correctly identify the current owner, based upon records in the Johnston County GIS
Office, for all property owners of land within the required public notice radius.

PARCEL
NUMBER NAME ADDRESS
[e5%01-0¢— | Mane 7aUem Hevzns M9 Anclia.Cnuive i "Bet
o @ allate. Dale. Aven CAad o NG @“b&e:
WSP0\-06 - [Thornasina . Rovjee lelo'NC T
Yo\ o5 By oo (/m\gin c>2759c7
[LSFoi- (- A \ I . C INRE ) L-\/'\" "})hn St Bk
Sl u:t\bpnr\c;)(“aﬂmuﬂrh(\ohuvch Claron NC G556
SBol- 1S - 15\ Shord DohnsonTel:
D514 Vahe nane. ’Afahn%cn Qlention N 91520
lLSBer-05 - Howry P and ety B D00 Sno'd Fohnsen TRl
BoMw Siche Claten, NL OS5 20
165B01-15- [Bichad and manicTihevesee |40 Bavier« mi\ 4.
02 ColgRo CAotvn. N SIS 20
juSE0> 4t - | ee Brifvervi el Yoo 1o. Mean et
[ZZa) NC Gereca\ Fachnecsnin CAaNTON NC 91590
IWMB00-G95 - | Joek L. Lol ilams 1 200" Lalince-Shect
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Amelia Station

Adjacent Property Owners Map — 100’ Buffer
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Town of Clayton

Planning Department

111 E. Second Street, Clayton, NC 27520
P.O. Box 879, Clayton, NC 27528
Phone: 919-553-1545

Fax: 919-553-1720

STAFF REPORT

Application Number(s): PD-MU 2012-30 (Previously PD-MU 2011-58), S 2012-31

Project Name: Amelia Station

NC PIN: 165801-05-4683, 165801-05-3172, 165801-05-7290 and 165801-05-
5059

Town Limits/ETJ: Town Limits (Partially in ETJ, annexation pending)

Applicant: Stewart Engineering

Oowners: KZY, LLC and Amelia Station, LLC

Agents: Cindy Szwarckop/Ryan Hambleton

Neighborhood Meeting: Held April 11, 2012

PROJECT LOCATION: The project is bounded by NC 42 Hwy W. on the north, Amelia Church

Road on the west and Short Johnson Road on the east and partially
residing in the town limits.

REQUEST: The request is for rezoning to Planned Development Mixed Use, Master Plan
modification (PD-MU 2012-30) of Amelia Station and Subdivision approval (S 2012-
31). This Master Plan modification will supersede previous Master Plan approval
PD-MU 2011-58 for the subject site.

SITE DATA:

Acreage: 19.11 acres

Present Zoning: PD-MU with Thoroughfare Overlay District (TOD) and R-E

Proposed Zoning: PD-MU (Utilizing B-3 Development Standards)

Existing Use: Vacant / Two abandoned residence at the southern property line of
the site

Impervious Surface: 59.7% (Apartment complex)

DEVELOPMENT DATA:

Proposed Use: Mixed-Use two Commercial out parcels and one Multi-Family parcel -

Three Phases

Buildings: Previously approved Sheets and a 216 unit apartment complex
(complex approved by Planning Board on 4-23-2012)

Number of Stories: Maximum 3 story buildings

Required Parking: N/A
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Proposed Parking: N/A

ENVIRONMENTAL: No environmental concerns.

ADJACENT ZONING AND LAND USES:

North: Zoning: PD-MU
Existing Use: Vacant

South: Zoning: R-E
Existing Use: Vacant

East: Zoning: O-l
Existing Use: Church

West: Zoning: R-E
Existing Use: Vacant

STAFF ANALYSIS AND COMMENTARY:

The initial property (Pin 165801-05-4683) was rezoned to PD-MU in 2007. A subsequent master plan
PD-MU 2011-58 (allowing for a mixture of retail, commercial, and office uses) was approved on
October 3, 2011. The approved 14.89 acre development concept included a Sheetz c-store with gas
sales, a fast food restaurant, medical office, general office and shopping center/retail.

The applicant is now seeking modification to PD-MU 2011-58 to add an additional three properties to
the project which increases the size of the development to 19.11 acres. The additional land allows
the replacement of the office/retail component of the project with a 216 unit apartment complex. The
complex includes 60 one bedroom, 96 two bedroom and 60 three bedroom units. On-site amenities
include a pool and clubhouse, a dog run and a tot lot.

The project will be updated in three phases. Phasel consist of the Apartments at Amelia Station,
Phase 2 is the previously approved Sheetz Convenience Store and Gas Station, and Phase 3 is
slated for future commercial/retail/restaurant use.
The overall land use is consistent with the principals of the Small Area Plan adopted in 2007 and is
complimentary to the medical center on NC 42 Hwy W. A revised Traffic Impact Analysis has been
submitted by the applicant supporting the modification to the development plan. The traffic study has
been approved by NCDOT and the applicant has agreed to make all recommended traffic
improvements.

o Consistency with the Strategic Growth Plan

The proposed uses are consistent with the Strategic Growth Plan and the Small Area Plan.
o Consistency with the Unified Development Code

The proposed Master Plan is consistent with and meets the applicable requirements of the
Unified Development Code (UDC).
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o Compatibility with Surrounding Land Uses
The overall land use for the subject property is generally compatible with the surrounding
area. As stated previously the subject site is located within the Small Area Plan. Also, a TIA
was provided by the applicant, and reviewed by the Town (Town’s Consultant) and NCDOT.

0 Landscaping and Buffering
The landscaping and buffering proposed for the subject site are consistent with the
requirements of UDC Section 155.402 (landscaping, screening and buffering) Section
155.204 Overlay District Standards and Planned Development standards. In addition, a
Landscape Master Plan was provided with the PD-MU 2011-58 approved Master Plan.

0 Signs
A Common Signage Plan was provided with the PD-MU 2011-58 approved Master Plan.

o Site Design
The overall site design and layout of the development is well thought out. Adequate vehicular
and pedestrian circulation is provided throughout the site, connecting parcels, buildings and
amenities.

o Architecture
Architectural elevations have been submitted as a part of the Site Plan submitted to Planning
Board for approval. The elevations are consistent with UDC code requirements and TOC Design
Guidelines.

o0 Waivers/Deviations/Variances from Code Requirements

None requested.

OTHER:
FIRE PROTECTION: The Town of Clayton Fire Department will provide fire protection.
SCHOOL IMPACTS: The Johnston County School System will support students generated

by the development.

PARKS AND RECREATION: A minimum 15.4% of the overall site will be set aside for recreation
and open space. Recreation fees in the amount of $375 per unit are
required by the Town.

ACCESS/STREETS: The site will be accessed from NC 42 Hwy W., Amelia Church Road
and Short Johnson Road per NCDOT driveway approval.

WATER/SEWER PROVIDER: Town of Clayton

ELECTRIC PROVIDER: Progress Energy
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CONSIDERTIONS:

» The subject site application is known as the Amelia Station Planned Development.

» The applicant is requesting a Rezoning to PD-MU with an associated Master Plan modification.
» The applicant is requesting Subdivision approval for the three phase project.

» The applicant is requesting wastewater allocation of 66,160 gpd.

FINDINGS:

When adopting or rejecting the Rezoning to PD-MU, the Town Council shall approve a statement
describing whether its action is consistent with an adopted comprehensive plan and any other
officially adopted plan that is applicable, and briefly explaining why the board considers the action
taken to be reasonable and in the public interest.

That the Master Plan Approval Criteria have met (UDC Section 155.705(K))

That the Major Subdivision is consistent with UDC Section 155.706 and the Findings of Fact have
been addressed by the applicant. These Findings of Fact are incorporated into the record as Exhibit
A of the Staff Report.

STAFF RECOMMENDATIONS:

Staff is recommending approval of the Rezoning to PD-MU with its associated Master Plan
modification and the Major Subdivision Plan subject to the following Conditions of Approval.

CONDITIONS OF APPROVAL

Previous Conditions:

1.

Future development in this area must comply with the standards and policies of the Johnston
County Memorial Hospital / NC 42 W. Small Area Plan, as adopted by Town Council on
November 19, 2007.

In accordance with the Johnston County Memorial Hospital / NC 42 W. Small Area Plan as
adopted by Town Council on November 19, 2007, a common signage plan must be approved
for the Planned Development.

In accordance with the Johnston County Memorial Hospital / NC 42 W. Small Area Plan as
adopted by Town Council November 19, 2007 , a master landscape plan must be approved for
the Planned Development

Outparcels with frontage on NC 42 Hwy W. shall have no more than one bay of parking
between the highway and the building.

A 10 foot right-of-way dedication along NC 42 Hwy W. is required.

Sidewalks must be constructed by the developer along NC 42 Hwy W. and throughout the
development to ensure pedestrian connectivity in the area.

Master Plan should note that the final design of NC 42 Hwy W. improvements to be approved
by NCDOT and the Town of Clayton.

Wastewater allocation request must be approved by the Town Council.
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9. A Traffic Impact Analysis (TIA) must be approved prior to the issuance of a Zoning Compliance
Permit.

10. The perimeter landscaping along NC 42 Hwy W. must be installed prior to the issuance of a
Certificate of Occupancy for Phase I.

11. The future development of Phases Il through V shall include one shared pedestrian amenity /
focal point internal to the project.

Is hereby amended to read:

The future development of Phases | through Il shall include one shared pedestrian amenity /
focal point internal to the project.

12. Phases Il and V are subject to site plan review and approval.
Is hereby amended to read:
Phases | and IIl are subject to site plan review and approval.

13. Following Board approvals, three copies of the Final Site Plan, Landscape Plan and
Architectural Elevations meeting the requirements of the Conditions of Approval shall be

submitted to Planning Department for final approval.

14. Utility construction plans shall be approved by the Public Works Department prior to issuance
of building permits.

15. Final approval of the Site Plan (SP 2012-35) is subject to the approval of the PD-MU 2012-30
by Town Council.

PLANNING BOARD RECOMMENDATION:

Planning Board recommends approval of the petitions subject to the conditions of approval as outlined
above.
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Legend Aerial Map
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TOWN OF CLAYTON
SUBDIVISION APPLICATION
EVALUATION FORM

Application Number: PDD 2012-30

The Town Council shall decide the matter of Subdivision Application
Number PDD 2012-30 by motion and vote on each of the following four
findings of fact. Any motion to find against the application must be
supported by statement of specific reasons or conclusions reached in
support of the motion.

Finding One of Four:
Circle One

A. Based on the evidence and testimony presented it is the finding of
the Council that the subdivision, if approved, will meet all required
specifications and will conform to the Town Unified Development
Ordinance. (Applicant meets the criteria for approval).

B. Based on the evidence and testimony presented it is the finding of
the Council that the subdivision, if approved, will meet all required
specifications and will conform to the Town Unified Development
Ordinance: (Applicant meets the criteria for approval upon
acceptance of the noted conditions.)

C. Based on the evidence and testimony presented it is the finding of
the Council that the subdivision, if approved, will not meet all
required specifications and/or will not conform to the Town Unified
Development Ordinance for the following stated reasons: (Applicant
fails to meet the criteria for approval.)

Subdivision, Motion Form
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Finding Two of Four:
Circle One

A. Based on the evidence and testimony presented it is the finding of
the Council that the subdivision, if approved, will not be detrimental
to the use or orderly development of other properties in the
surrounding area and will not violate the character of existing
standards for development of properties in the surrounding area.
(Applicant meets the criteria necessary for approval.)

B. Based on the evidence and testimony presented it is the finding of
the Council that the subdivision, if approved, will not be detrimental
to the use or orderly development of other properties in the
surrounding area and will not violate the character of existing
standards for development of properties in the surrounding area
upon compliance with the following stated conditions: (Applicant
meets the criteria necessary for approval upon acceptance of the
noted conditions.)

C. Based on the evidence and testimony presented it is the finding of
the Council that the subdivision, will be detrimental to the use or
orderly development of other properties in the surrounding area
and/or will violate the character of existing standards for
development of properties in the surrounding area for the following
stated reasons: (Applicant fails to meet the criteria necessary for
approval.)

Subdivision, Motion Form
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Finding Three of Four:
Circle One

A. Based on the evidence and testimony presented it is the finding of
the Council that the subdivision design, if approved, will provide for
the distribution of traffic in a manner that will avoid or mitigate
congestion within the immediate area, will provide for the unified and
orderly use of or extension of public infrastructure, and will not
materially endanger the environment, public health, safety, or the
general welfare. (Applicant meets the criteria necessary for
approval.)

B. Based on the evidence and testimony presented it is the finding of
the Council that the subdivision design, if approved, will provide for
the distribution of traffic in a manner that will avoid or mitigate
congestion within the immediate area, will provide for the unified and
orderly use of or extension of public infrastructure, and will not
materially endanger the environment, public health, safety, or the
general welfare upon compliance with the following stated
conditions: (Applicant meets the criteria necessary for approval
upon acceptance of the noted conditions.)

C. Based on the evidence and testimony presented it is the finding of
the Council that the subdivision design, if approved, will not provide
for the distribution of traffic in a manner that will avoid or mitigate
congestion within the immediate area, will not provide for the unified
and orderly use of or extension of public infrastructure, and/or will
materially endanger the environment, public health, safety, or the
general welfare for the following reasons. (Applicant fails to meet the
criteria for approval.)

Subdivision, Motion Form
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Finding Four of Four:
Circle One

A. Based on the evidence and testimony presented it is the finding of
the Council that the subdivision, if approved, will not adversely affect
the general plans for the orderly growth and development of the town
and is consistent with the planning policies adopted by the Town
Council. (Applicant meets the criteria necessary for approval.)

B. Based on the evidence and testimony presented it is the finding of
the Council that the subdivision, if approved, will not adversely affect
the general plans for the orderly growth and development of the town
and is consistent with the planning policies adopted by the Town
Council upon compliance with the following stated conditions:
(Applicant meets the criteria necessary for approval upon
acceptance of the noted conditions.)

C. Based on the evidence and testimony presented it is the finding of
the Council that the subdivision, if approved, will adversely affect the
general plans for the orderly growth and development of the town
and/or is not consistent with the planning policies adopted by the
Town Council for the following stated reasons: (Applicant fails to
meet the criteria necessary for approval.)

Subdivision, Motion Form

Page 4 of 5
Page 50 of 93



Once all findings have been decided one of the two following motions must
be made:

Motion to Approve: Based upon satisfactory compliance with the above
four stated findings and fully contingent upon acceptance and compliance
with all conditions as previously noted herein and with full incorporation of
all statements and agreements entered into the record by the testimony of
the applicant and applicant’s representative | move to approve Subdivision
Application #

Motion to Deny: Based upon failure to meet all of the above four stated
findings and for reasons stated therein, | move to deny Subdivision
Application #

Record of Decision:

Based on a motion and majority vote of the Clayton Town Council
Subdivision Application Number PDD 2012-30 is hereby:

approved upon acceptance and conformity with all stated
conditions; or,

denied for the noted reasons.

Decision made this 4th day of June 2012, while in regular session.

Jody L. McLeod,
Mayor
ATTEST:

Sherry L. Scoggins, MMC
Town Clerk

Subdivision, Motion Form
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TOWN OF CLAYTON
TOWN COUNCIL

AGENDA COVER SHEET
Agenda Item: 5f Meeting Date: 6/04/12
TITLE: EVIDENTIARY HEARING FOR PLANNED DEVELOPMENT DISTRICT

REQUEST PDD-C 2012-32 LOCATED ON THE SOUTHWEST
CORNER OF US 70 HWY BUSINESS AND SHOTWELL ROAD
WITHIN THE TOWN LIMITS.

DESCRIPTION:

RELATED GOAL.:
ITEM SUMMARY:

Date:
5-21-12

6-04-12

The request is for rezoning to Planned Development -
Commercial (PD-C), modification to the master plan and
preliminary subdivision plan approval. The modification
reconfigures the development, changes the proposed mix of
uses and adjusts the lot configuration.

This item was heard by the Planning Board at its April 23,
2012, meeting. It was the unanimous decision of the
Planning Board to recommend approval of the development
subject to the conditions of approval as outlined in the staff
report and a waiver for waiver for landscaping adjacent to
the CVS.

HISTORY for this site:

= PDD-C 08-02, Approved 8/4/2008

This item is slated for evidentiary hearing on June 4, 2012, at
6:30 PM.

Manage Growth Producing Quality Developments

Action: Info. Provided:

Presentation. Application (includes
Wastewater allocation
Request), Neighborhood
Meeting Notes, Staff Report,
Zoning& Aerial Maps,
& Subdivision Plat.

Evidentiary Hearing. Hearing Procedures,
Application (includes
Wastewater allocation
Request), Neighborhood
Meeting Notes, Staff Report,
Zoning& Aerial Maps,
& Subdivision Plat and
Motion Form.

Clayton — Premier Community for Active Families

www.townofclaytonnc.org
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TOWN OF CLAYTON

PLANNED DEVELOPMENT DISTRICTS
(PD-R, PD-C, PD-|, PD-MU)
HEARING PROCEDURES

HEeARING: The Mayor shall call the hearing and announce the case.

RuLES oF PROCEDURE: The Town Attorney introduces the planned
development rezoning procedures and evidentiary hearing procedures. If a
protest petition has been received, the Town Attorney will announce if it
meets the requirements to invoke the super majority rule; and if applicable,
explain the super majority rule. The Town Attorney shall be responsible for
keeping all testimony within acceptable legal guidelines.

STAFF REPORT: The staff shall give its report.

APPLICANT TESTIMONY: The applicant shall be called to present their case.
The applicant is responsible for successfully addressing the following
rezoning Master Plan Approval Criteria [155.705(K)]:

a. Compliance with 155.203(K) and all other applicable requirements of
this chapter;

b. Consistency with the Clayton General Design Guidelines;

c. Conformance of the proposal with the stated purpose of the requested
planned development district;

d. Compatibility of the proposed development with the adjacent
community;

e. The quality of design intended for each component of the project and
the ability of the overall development plan to ensure a unified, cohesive
environment at full build-out;

f. Self-sufficiency of each phase of the overall project;

g. Documentation that the proposed infrastructure improvements
accommodate the additional impacts caused by the development, or
documentation to assure that the development, as proposed, will not
overtax the existing public infrastructure systems;

h. The fiscal impact of the proposal and the proposed financing of
required improvements;

i. The success of the proposal in providing adequate pedestrian and
bicycle links within the development and with the adjacent community;
and

j- The effectiveness with which the proposal protects and preserves the
ecologically sensitive areas within the development.

In addition, the applicant will also address the required findings of fact for
preliminary subdivision approval [155.706(l) (10)]:

1. Consistency with the adopted plans and of policies of the Town.

2. The subdivision meets all required specifications of this chapter.
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PDD Procedures
Page 2 of 3
Amended June 3, 2011

10.

11.

3. The subdivision will not be detrimental to the use or orderly
development of other properties in the surrounding area and will not
violate the character of existing standards for development of
properties in the surrounding area.

4. The subdivision design will provide for the distribution of traffic in a
manner that will avoid or mitigate congestion within the immediate
area, will provide for the unified and orderly use of or extension of
public infrastructure, and will not materially endanger the
environment, public health, safety, or the general welfare.

OPPOSITION TESTIMONY: Those speaking in opposition to the application shall
be called upon to present their case.

APPLICANT REBUTTAL: The applicant and/or those in support shall be
provided an opportunity to rebut the testimony provided by the opposition.

OPPOSITION REBUTTAL: Those in opposition shall be provided an opportunity
to rebut testimony provided by the applicant.

CounciL INQUIRY: The Council may ask questions of the applicant,
opposition, or staff at this time. There shall be no time limit except that the
Mayor shall be responsible for keeping questions and responses relevant
and factual.

DELIBERATION: The Mayor shall call the Council into deliberation. Once
called into deliberation, no person may address the Council and no
questions may be asked by Council to the public.

UTILITY ALLOCATION (WHEN APPLICABLE): In the event of pending action on a
utility allocation request related to the case and after deliberation, the
Council shall take action on the utility allocation in accordance with related
policies and procedures.

REZONING APPROVAL CRITERIA [1565.705(J)]: In connection with its legislative
decision on a rezoning request, the Town Council may consider factors
including, but not limited to, the following:

a. Consistency with the adopted plans and policies of the town;

b. Suitability of the subject property for uses permitted by the current
versus the proposed district;

c. Whether the proposed change tends to improve the balance of uses, or
meets a specific demand in the town;

d. The capacity of adequate public facilities and services including
schools, roads, recreation facilities, wastewater treatment and water
supply facilities and storm water drainage facilities for the proposed
use;
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PDD Procedures
Page 3 of 3
Amended June 3, 2011

12.

13.

14.

e. It has been determined that the legal purposes for which zoning exists
are not contravened;

f. It has been determined that there will be no adverse effect upon
adjoining property owners unless such effect can be justified by the
overwhelming public good or welfare; and

g. It has been determined that no one property owner or small group of
property owners will benefit materially from the change to the
detriment of the general public.

AcTION BY TOWN COUNCIL FOR THE REZONING [155.705(1)]:
The Town Council may:
¥ Approve the rezoning,
¥ Deny the rezoning, or
%t Send the rezoning back to the Planning Director for additional
consideration.
Concurrently with adopting, denying, or remanding any rezoning, the
Town Council shall:
¥ Adopt a statement describing whether its action is consistent with
the adopted plans and policies of the Town; and
¥ Explain why the Town Council considers the action taken to be
reasonable and in the public interest.

AcCTION BY TOWN COUNCIL FOR THE PRELIMINARY SUBDIVISION FINDINGS FOR
DEecIsION: After deliberation of the evidence has been completed and action
on the utility allocation (when applicable) and the rezoning request; each
finding shall be discussed in turn and a motion, second and vote shall be
made selecting one of the three alternatives for each finding. A majority
vote shall prevail.

ACTION — APPLICATION: Once all four findings have been decided and based
on the results of the evaluation and vote on those findings, the Council shall
make a motion and vote to approve or deny the application. Failure of any
single criteria to achieve majority approval by the Council shall necessitate
a decision against the application. A majority vote for approval for all of the
four criteria shall necessitate a decision in favor of the application.
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Town of Clayton

Planning Department

111 E. Second Street, Clayton, NC 27520
P.O. Box 879, Clayton, NC 27528
Phone: 919-553-1545

Fax: 919-553-1720

PLANNED DEVELOPMENT APPLICATION

Pursuant to Article 7, Section 155.705 of the Unified Development Code, an owner of land within the
Jurisdiction of the Town (or a duly authorized agent) may petition the Town of Clayton to rezone property to
a Planned Development District. Applicants seeking Planned Development approval shall schedule a pre-
application conference with the Planning Director in accordance with Section 155.702(A).

Planned Development applications must be accompanied by nine (9) sets of the application, nine (9) sets of
required plans, an Owner’s Consent Form (attached) and the application fees. The application fees are
$500.00 plus 35.00 per lot/unit for residential and/or $5.00 per acre for non-residential uses.

All fees are due when the application is submitted. Please note that Section 155.702(B) of the Unified
Development Code requires a Neighborhood Meeting for all Planned Development applications.

APPLICATION REQUEST: % Amended
Planned Development Type:

(] Planned Development - Residential IEéanned Development - Commercial
O Planned Development - Mixed Use L1 Planned Development - Industrial

Justification Statement. Attach to application. Please address the purpose, intent and design objectives

of the planned development requested. 5‘ e A,FT— A'(/‘H gD

SITE INFORMATION: :

Development Name: %;‘ﬂﬁ Jﬁ“g, v ( Qmm oS Total Acreage of Development: | | i é Z
TAG Number(s) (attach USG- 0Z2o05% 956—02005 ~

additional sheet if necessary): 0OS o 2196 = Affected Acreage: QO A
Location: _ S Yo Bosiness @ Sheoruell egd
Overlay District (if applicable): —T-b D
Existing Zoning: (PD ~ < Proposed Underlying Zoning:
Number of Lots/Parce'ls (Existing): 3 (Proposed): é
Has the Property been Platted? N o Plat Book/Page:
Will the Plat be affected by request (Y/N)? If Yes, explain in Justification Statement
Propoesed Use (s): /‘Q mm -(,fc/“q'l
MdPDD (&O Ia *31921% Received: Mumber'ctpl 5* (0!%%: :: ;m% A >PDD

12-2011

PSD &0/3-53 *rec | MAiLd | . N Page 1 of 10
gﬁn— Cla ’7(0;1230 =D
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OWNER INFORMATION:

Name: Shob ol Te forbnes Lo Y Conwa, Céutre [LC

Mailing Address: (o S, B r.f'_f\,-!-]p()t?ba Blyd, g{-/{[, o 5{" Lo Mo é’sl“f‘{ -
Phone Number: 44 -313 ~"7171 Q Fax:
Email Address: rmeurer ) Wwhik = o Comt

APPLICANT INFORMATION:

spplcsnt: Slgte\ o Byrtnas (e ¢ Cuisoy Condre e
Mailing Address: !(,l,(poé‘ Br&J—wﬂd’ @i}yp Ste o S(‘ oo T8 O éBH"I’ ~1329
Phone Number: 3[ - 212-71718 Fax:
Contact Person: E.y L) {/)/I vl

Email Address: V/WICU(\Q,/ @ L«?LW e - (0 O

MASTER PLAN REQUIREMENTS:

A Master Plan meeting the following criteria must accompany this application. A Master Plan which also
meets the requirements of a preliminary subdivision/plat may be approved as the Master Plan for the
development and the Preliminary Plat concurrently.

Master Plan Approval Criteria:

(1) Compliance with § 155.203(K) and all other applicable requirements of the Unified Development
Code;

(2) Consistency with the Clayton General Design Guidelines;

3)  Conformance of the proposal with the stated purpose of the requested planned development district;

(4)  Compatibility of the proposed development with the adjacent community;

(5) The quality of design intended for each component of the project and the ability of the overall
development plan to ensure a unified, cohesive environment at full build-out;

(6) Compatible relationships between each component of the overall project;

(7) Self-sufficiency of each phase of the overall project;

(8) Documentation that the proposed infrastructure improvements accommodate the additional impacts
caused by the development, or documentation to assure that the development, as proposed, will not
overtax the existing public infrastructure systems;

(9) The fiscal impact of the proposal and the proposed financing of required improvements;

(10) The success of the proposal in providing adequate pedestrian and bicycle links within the
development and with the adjacent community; and

(11) The effectiveness with which the proposal protects and preserves the ecologically sensitive arcas
within the development.

Page 2 of 10
12-2011
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Pine Hollow Commons

Master Plan Revision & Major Subdivision
Planned Development District PDD-08-02
Applicant Justification Statement

This application is to request a change to the previously approved PDD-08-02.

The original plan was approved by the Town of Clayton in September 2008. The original plan allows
five outparcel properties designed around a central “Big Box" anchor store with 7 adjacent store
fronts. Access to these businesses is by the two existing driveways which now serve CVS Pharmacy
and added two new driveways; one on US 70 Business at the western end of the property and one on

Shotwell Road.

This proposed revision retains the overall concept of a commercial development as originally
approved, but decreases the intensity of development at this location. This proposal is to create five
individual commercial lots and eliminate the “Big Box" anchor store and 7 adjacent store fronts.
Access to these businesses is consistent with the previously approved development plan utilizing the
two existing driveways and adding two new driveways as originally designed. The greatest difference
between this plan and the existing approved plan is the removal of the strip shopping center and the

addition of a stormwater feature.

The added benefits of the new plan relative to the existing approved plan are:

1. Reducing traffic congestion at the US 70 Business and Shotwell Road intersection. By
reducing the square footage of business space, the number of trips to and from the proposed
commercial development will be reduced; thus reducing traffic congestion.

2. Reducing water and sewer allocation requirements for this development by reducing the

square footage of commercial space.

Increasing environmental protection by decreasing the developments impervious footprint.

Increasing environmental protection to the on site wetlands and Little Creek by creating a

stormwater feature which will collect and store stormwater generated from the developments

impervious surfaces; remove sediment, hydrocarbons, nitrogen, and phosphorus from the

stormwater effluent; reduce the temperature of the stormwater effluent; and discharge the

stormwater effluent into Little Creek at pre-development rates.

5. Reducing sound and light intrusion to the adjacent residential subdivision by reducing the
square footage of commercial space.

P

The Pine Hollow Commons Master Plan Revision is consistent with the originally approved plan, is in
compliance with the UDO, is consistent with Clayton’s General Design Guidelines, and is compatible
with the adjacent community.
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Pine Hollow Commons

Master Plan Revision & Major Subdivision
Planned Development District PDD-08-02
Required Findings

1. That the subdivision meets all required specifications of the town Subdivision Regulations and
conforms to the town Unified Development Code.

The proposed subdivision meets all lot dimensions, setbacks, buffers, vehicle access, utility
extensions, and general design guidelines of the Town of Clayton. It is consistent with the approved

PDD-08-02, UDO, and Clayton’s General Design Guidelines.

2. That the subdivision will not be detrimental to the use or orderly development of other properties in
the surrounding area and will not violate the character of existing standards for development of

properties in the surrounding area.

The subdivision is consistent with the previously approved PDD-08-02. The new proposal better
protects the surrounding area by decreasing the intensity of development on this site. The new
proposal is consistent with the development in the surrounding area.

3. That the subdivision design will provide for the distribution of traffic in a manner that will avoid or
mitigate congestion within the immediate area, will provide for the unified and orderly use of or
extension of public infrastructure, and will not materially endanger the environment, public health,
safety, or the general welfare.

The proposed development provides for the efficient distribution of traffic by utilizing two existing
driveways with an existing business and by adding two new driveways to increase the distance from
the intersection of US 70 Business and Shotwell Road with cars entering and exiting this site.

Public infrastructure exists on this site. The water and sewer systems will be extended to provide
public water and sewer to all new commercial lots.

Environmental protection, public health, safety and general welfare will be increased by decreasing
the development footprint of this site, decreasing impervious surfaces, reducing traffic congestion,
and adding a stormwater feature.

4. That the subdivision will not adversely affect the general plans for the orderly growth and
development of the town and is consistent with the planning policies adopted by the Town Council.

The proposed development is consistent with the previously approved Planned Development District
PDD-08-02.
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Town of Clayton

Planning Department

111 E. Second Street, Clayton, NC 27520
P.O. Box 879, Clayton, NC 27528
Phone: 919-553-1545

Fax: 919-553-1720

OWNER’S CONSENT FORM

Name of Project: Submittal Date:

OWNERS AUTHORIZATION

I hereby give CONSENT to 5 7LCL/ (2N g §M j{r Sdh (type, stamp or print -
clearly full name of agent) to act on my behalf, to submit or have submitted this application and all
required material and documents, and to attend and represent me at all meetings and public hearings
pertaining to the application(s) indicated above. Furthermore, I hereby give consent to the party
designated above to agree to all terms and conditions which may arise as part of the approval of this
application.

I hereby certify I have full knowledge the property I have an ownership interest in the subject of this
application. I understand that any false, inaccurate or incomplete information provided by me or my
agent will result in the denial, revocation or administrative withdrawal of this application, request,
approval or permits. I acknowledge that additional information may be required to process this
application. I further consent to the Town of Clayton to publish, copy or reproduce any copyrighted
document submitted as a part of this application for any third party. I further agree to all terms and
conditiong; which may be 1mposed as part of the approval of this application.

o/ / o /uue, Apres (Wlte / |z

Srgm:rme of Owner Print Name Dak

CERTIFICATION OF APPLICANT AND/OR PROPERTY OWNER

I hereby certify the statements or information made in any paper or plans submitted herewith are true
and correct to the best of my knowledge. I understand this application, related material and all
attachments become official records of the Planning Department of the Town of Clayton, North

Cv@a/ and will not be returned o :
Wi |t Thoras (oL afsefin

Signature of Owner/Applicant Print Name Date
FOR OFFICE USE ONLY
Parcel ID Number: Date Received: File Number:

Page 10 of 10
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PLANNED DEVELOPMENT WAIVER REQUESTS:

Waivers to the general development standards specified in the Unified Development Code (UDC) sections
155.400 through 155.405 and subdivision standards specified in UDC sections 155.600 through 155.607 may

be granted by Town Council.

Please list Waiver requests:

Code Section Requirement Waiver
195. 203 L3 el Cigss B Bulker 4(,1—,4—.-;/ - No b, &ty fmmru’
e O Pioimetir adiqeony o CE
Bolie, Adguntr o PL\CL/'M&O"I

o ~ Y"d&d’mhal /‘4._40 = C//Cﬁ(’ /4 Sh"&/

a lenge Sk we il et \IaMi B_Gle oJ ccont
% Slhgieetl f?ﬂm!

If you are requesting waivers, please include appropriate justification for the waivers within the required
Justification statement.

MAJOR SUBDIVISION/PRELIMINARY PLAT (if applicable)

The following items must accompany the Planned Development application when submitting the preliminary
subdivision/plat concurrently. The following information is required, except where otherwise noted:

OO0 O OOogoood

Required findings (please address the required findings below).
Required plans (please see the plan requirements checklist below).
Road Name Approval Application (if applicable).

A signed and sealed traffic impact analysis (if required).
Verification of wastewater allocation (granted or requested).

Verification of approval for the potable water and waste water system improvements from North
Carolina Department of Environment and Natural Resources (NCDENR).

Verification of approval for individual well and septic systems from Johnston County Department of
Environmental Health Services (if applicable).

Driveway permits (Town of Clayton or NCDOT encroachment with associated documentation,).

A copy of proposed deed restrictions and/or covenants (if applicable).

Page 3 of 10
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Pine Hollow Commons

Master Plan Revision & Major Subdivision
Planned Development District PDD-12-032
Waiver Request Justification Statement

This waiver is being requested for:

Code Section 155.203(L)(3)(c)(1)

Requirement of Ordinance — “Unless waived by the Town Council, a Class B buffer (see § 155.402)
shall be provided along all project boundaries abutting a nonresidential district.”

Requested Waiver — That the Town Council Waive the requirement for a Class B Boundary Buffer
adjacent to the CVS Pharmacy Property and Shotwell Road. We are requesting that No Boundary
Buffer be required Adjacent to the CVS Pharmacy Property and that a Class A Street Yard Buffer be

required along Shotwell Road.

This is to request that the Town Council grant a Waiver for PDD-12-032 from the requirement of a
Class B Project Boundary Buffer adjacent to CVS Pharmacy and along Shotwell Road.

The original plan PDD-08-02 was approved by the Town of Clayton in September 2008. The original
plan, as approved, does not require a Class B Project Boundary Buffer between CVS Pharmacy and
our project, nor does it require a Class B Project Boundary Buffer along Shotwell Road. No buffer is
required adjacent to CVS Pharmacy as a result; this existing business is treated as a part of the total
overall development. The buffer along Shotwell Road is approved as a 10’ Class A Street Yard
Buffer. We are requesting that this same waiver continue to be granted with this modification request.

We are requesting that the waiver for no boundary buffer being required adjacent to the CVS
Pharmacy to continue. We believe that CVS should look as if it is a part of the overall development of
this tract. To separate CVS from the remaining development in this corner of US 70 and Shotwell
Road would not provide a sense of flow, consistency, or cohesion for the overall development in this
area. Since CVS and our property share common driveway access points, we strongly believe that
the entire corner should look as if it is one development.

We are requesting that the waiver for a Class B Boundary Buffer along Shotwell Road being reduced
to a Class A Street Yard Buffer be continued. We are requesting this in order to provide better site
line visibility into the property from Shotwell Road. As the Shotwell Road driveway is the only full
service access driveway for this project, it is essential to have good site visibility into the property

from Shotwell Road.

The existing trees and vegetation inside of the riparian buffer and wetlands along the rear of the
property will be protected as required by law. This existing vegetation will be used to compensate for
and justify the reduction of plants along these boundary buffer areas.
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Sanderson Engineering, Inc.

Engineering and Land Planning
License # C-2218

April 13,2012

Mr. R. Steven Biggs, Town Manger
Town of Clayton

P. O. Box 879

Clayton, NC 27520

Subject: Sewer Allocation for Pine Hollow Commons

Dear Mr. Biggs:

This is to request a sewer allocation for the Pine Hollow Commons development. The allocation
request is calculated using Section 15A NCAC 18A.1949 of the State Code.

Pine Hollow Commons Sewer Allocation Request

Allocation Calculations Allocation Request
Tract 1 (5,000 sf bank/retail @ 25 gpd/employee*13 employees 325 gpd
Tract 2 (3,000 sf car repair @ 250 gpd/wce * 2 water closets 500 gpd
Tract 3 (3,500 sf restaurant with 2,500 sf dining area @ 40 6,675 gpd
gpd/15 sf dining area
Tract 4 (3,500 sf restaurant with 2,500 sf dining area @ 40 6,675 gpd
_gpd/13 sf dining area
Tract 5 (Stormwater Facility) 0 gpd
Tract 6 (11,500 sf restaurant with 8,100 sf dining area @ 40 21,600 gpd
gpd/1S5 sf dining area

Total Sewer Allocation Requested 35,775 gpd

[f I can provide any additional information, please advise.

Steven S. Sanderson, P. E.

SSS/

POST OFFICE BOX 2016 919-366-2016 phone
2485 WENDELL BOULEVARD 267-363-7254 fax
WENDELL, NC 27591 919-422-8020 mobile

sandersonengineering@gmail.com
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Sanderson Engineering, Inc.

2485 Wendell Boulevard
Post Office Box 2016
Wendell, North Carolina 27591
Phone (919) 366-2016 Fax (267) 363-7254

Email: sandersonengineering@yahoo.com
License # C-2218

TO: Beth Franson

Letter of Transmittal
DATE: 4-17-2012 | JOBNO 09-008
ATT:
RE:

Pine Hollow Commons

Master and Subdivision Plan Revisions

Town of Clayton

Planning Department

We are sending you: XAttached [ISpecifications
[ICopy of Letter [IPlans [JOther
Copies Date No. Description
Copy of Letter sent to adjoining property owners for Neighborhood
1 Meeting
1 Neighborhood Meeting Attendance Roster
1 Minutes from Neighborhood Meeting

These are transmitted as checked below:

[JFor Review and Comment
[]Approved as Submitted

[JReturned for Corrections

REMARKS:

[_IFor Approval [JReturn _ Corrected Prints

[JFor Your Use [ISubmit  Copies for Distribution
X As Requested ["JFor Bids Due 20
[]Approved as Noted

Call if you have any questions,

COPY TO:

SIGNED: Steven S. Sanderson, P. E.
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Sanderson Engineering, Inc

Engineering and Land Planning
License # C-2218

March 28, 2012
Dear Clayton Area Property Owner:
The purpose of this letter is to notify you of an application filed with the Town of Clayton
for a land use proposal involving property adjacent to, or in close proximity to, property
shown in your ownership by Johnston County tax records. Per Town of Clayton
regulations, a neighborhood meeting will be held to provide information to area
residents about the nature of the proposal. A representative of the applicant will be
present to explain their application, answer questions, and solicit comments.
Meeting Date: April 16, 2012
Location: The Clayton Center, Four Oaks Room, 111 E. Second Street Clayton, NC
Time: 7:00 pm
Type of Application: Master Plan Modification and Subdivision Modification
General Description: The owners of Pine Hollow Commons wish to change the Master
Plan in order to eliminate the “Big Box” anchor store and 7 adjacent store front
properties. The new Master Plan keeps the four outparcel lots along US 70 and the one
lot along Shotwell Road. The new Master Plan also includes a stormwater control

facility that was not in the original plan.

If you have any questions prior to or after this meeting, you may contact us at 919-366-
2016.

Sincerely,

H ol —

Steven S. Sanderson, P. E.

cc: Clayton Planning Dept.

POST OFFICE BOX 2016 919-366-2016 phone
2485 WENDELL BOULEVARD 267-363-7254 fax
WENDELL, NC 27591 919-422-8020 mobile

sandersonengineering@gmail .com
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NEIGHBORHOOD MEETING ATTENDANCE ROSTER

Applicant: 5{’011‘0/\ San oﬂ LrSen ?ﬁ (& h%//o w a /hiors

Location/Date:!%(/C_/%p« Q/A‘&f - 72/(% &/}1 L/’ [ é -2

NAME ADDRESS
' | Stevan Sand tysean 1o Box 2216 Paotc e 1A/
’ /UHEL Q070 L) _fpaereer Chsi
3 5 ;( g 2 ! ¢ s

13

14

15

16

17

18

19

20
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Pine Hollow Commons
Neighborhood Meeting Minutes

Date: 4-16-12

Location: Four Oaks Room, The Clayton Center

Time: 7:00 p.m.

Attendees: Steven S. Sanderson, P. E., Bob Barber, Bet Barber

Mr. and Mrs. Barber asked questions concerning stormwater controls on the site.

Steven Sanderson stated that the revised plan adds a stormwater pond which was not a part of the
originally approved plan. The revised plan also lowers the amount of square footage of buildings and

parking spaces.

The Barber’'s came to the meeting because they thought that the meeting was concerning the
property on the north side of US 70, adjacent to their house. When they oriented their property to the
site, they stated that they had no concerns regarding this site.

No one else attended. No other questions were asked. The meeting was adjourned at 7:30 pm.

Respectfully submitted by:

Steven S. Sanderson, P. E.

SSS/
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Town of Clayton

Planning Department

111 E. Second Street, Clayton, NC 27520
P.O. Box 879, Clayton, NC 27528
Phone: 919-553-1545

Fax: 919-553-1720

STAFF REPORT

Application Numbers: PD-C 2012-32 (Rezoning/Master Plan modification)
PSD 2012-33 (Preliminary Subdivision modification)

Project Name: Pine Hollow Commons

NC PIN: 165914-44-0422, 165914-44-1054, 165914-44-2177

Town Limits/ETJ: Town Limits

Overlay: Thoroughfare Overlay District

Applicant: Shotwell 70 Partners, LLC & Cenway Center, LLC

owners: Shotwell 70 Partners, LLC & Cenway Center, LLC

Agents: Steven S. Sanderson, PE

Neighborhood Meeting: Held April 16, 2012

PROJECT LOCATION: The project is located on the southwest corner of US 70 Highway

Business and Shotwell Road within the town limits of Clayton.

REQUEST: The applicant is requesting approval for rezoning to Planned Development —
Commercial (PD-C), modification to the master plan and preliminary subdivision
plan approval. The modification reconfigures the development, changes the
proposed mix of uses and adjusts the lot configuration.

SITE DATA:

Acreage: 11.67 acres

Present Zoning: PD-C

Proposed Zoning: PD-C (Utilizing B-3 Development Standards)
Existing Use: Vacant

Impervious Surface: NA

DEVELOPMENT DATA:

Proposed Uses: Mixed-use commercial development including restaurant, retail,
office, car repair and bank uses over 2 phases.

Buildings: The applicant has not submitted a site plan application at this time.
Number of Stories: To be determined during the site plan approval process.
Required Parking: To be determined during the site plan approval process.
Proposed Parking: To be determined during the site plan approval process.
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ENVIRONMENTAL: The subject site is bounded on the south by a tributary of Little Creek and its
flood plain. There are wetlands associated with the flood plain and any future building construction
will comply with riparian buffer requirements.

ADJACENT ZONING AND LAND USES:

North: Zoning: B-3
Existing Use: Commercial

South: Zoning: RE Residential Estate, R-10 Residential
Existing Use: Vacant

East: Zoning: B-3
Existing Use: Commercial

West: Zoning: R-E
Existing Use: Single Family (Dogwood Forest)

STAFF ANALYSIS AND COMMENTARY:

The Pine Hollow Commons Planned Development was originally approved in September of 2008.
The proposal included 11.67 acres of land and 43,384 square feet of commercial uses. The original
site design included an anchor retail center and five outparcels. Although the site plan indicated
43,384 square feet of uses, the final traffic impact analysis prepared by Wilbur Smith Associates only
included 15,100 square feet of shopping center and a 6,000 square foot restaurant. Consequently,
the current request will require an updated traffic study.

The current proposal includes 59,500 square feet of uses. The parcel layout and uses are modified
and configured in a linear or “strip” pattern along US 70. Although this pattern is generally
undesirable, the proposed internal road provides necessary connectivity and limits the number of
driveway connections to the adjacent roadways. Architectural compatibility, pedestrian circulation
cross parking and cross access will be necessary components of each Tract as they are developed.
o Consistency with the Strategic Growth Plan
The proposed uses are consistent with the Strategic Growth Plan.

o Consistency with the Unified Development Code

The proposed rezoning, master plan and major subdivision modifications are consistent with
and meet the applicable requirements of the Unified Development Code (UDC).

o Compatibility with Surrounding Land Uses

The planned development will be adequately buffered to ensure compatibly with surrounding
land uses.
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Landscaping and Buffering

Buffers are provided around the perimeter of the planned development where the site is not
adequately buffered with natural vegetation and riparian buffers. Additional landscaping and
buffering will be included with each phase of the planned development, consistent with the
requirements of UDC Section 155.402 (landscaping, screening and buffering) and Planned
Development Districts Standards. The applicant is requesting a waiver to reduce perimeter
buffer requirements.

Signs

Applicant has not requested signage as a part of the master plan for the planned
development.

Site Design

The development will occur in two phases. Site design will be approved by the Planning
Board for each phase and tract of the development.

Architecture

Architectural elevations have not been submitted as a part of the Master Plan approval.
Elevations will be required as a part of site plan approval for all components of the
development as individual site plan applications are submitted.
Waivers/Deviations/Variances from Code Requirements

The applicant is requesting landscape waiver from UDC Section 155.203 which requires a

Class B Buffer along the perimeter of the development. The applicant is requesting a Class A
Street Yard Buffer along Shotwell Road and no buffer adjacent to CVS.

OTHER:
FIRE PROTECTION: The Town of Clayton Fire Department will provide fire protection.
ACCESS/STREETS: The development will be accessed by two driveways on US 70, one

shared with CVS Pharmacy (existing) and one to be constructed at
the western end of the property. There is also one existing driveway
entrance and one proposed entrance to/from Shotwell Road.
New/modified driveways are subject to NCDOT approval.

WATER/SEWER PROVIDER: Town of Clayton

ELECTRIC PROVIDER: Town of Clayton or Progress Energy
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CONSIDERTIONS

e The applicant is requesting modification (rezoning) to the PD-R master plan.
¢ The applicant is requesting major subdivision approval.
o A utility allocation request of 35,775 gpd is being requested.

FINDINGS:

When adopting or rejecting the Rezoning to PD-C, the Town Council shall approve a statement
describing whether its action is consistent with an adopted comprehensive plan and any other
officially adopted plan that is applicable, and briefly explaining why the board considers the action
taken to be reasonable and in the public interest.

That the Master Plan Approval Criteria have met (UDC Section 155.705(K)).
That the Major Subdivision is consistent with UDC Section 155.706 and the Findings of Fact have

been addressed by the applicant. These Findings of Fact are incorporated into the record as Exhibit
A of the Staff Report.

RECOMMENDATION:

Staff is recommending that the waiver request be approved for the perimeter of the property adjacent
to CVS only. Staff does not support a reduction in buffer material along Shotwell Road.

Staff is recommending approval of the PD-C (rezoning) master plan modification and major
subdivision plan subject to the following conditions of approval.

CONDITIONS OF APPROVAL
Previous Conditions:

(1) The applicant shall complete the subdivision strictly in accordance with the plans submitted to
and approved by this Board, a copy of which is filed in the Planning Department Office.

(2) If any of the conditions affixed hereto or any part of thereof shall be held invalid or void, then this
approval shall be void and have no effect.

Previous Additional Conditions:
1. A plan of road improvements, including possible right of way dedication, shall be approved by the
Town, NCDOT, and the developers prior to the issuance of driveway or building permits. The

primary reference for this agreement shall be the Traffic Impact Analysis.

2. Aflood study to determine the impact of development on the stream and adherence to the Flood
Damage Prevention regulations shall be completed prior to issuance of grading permits.

Is hereby deleted. Reason: NCDENR requirements have been updated and supersede the
Condition.
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3. A valid annexation petition for the property outside the Town Limits shall be submitted prior to
issuance of permits.

Is hereby deleted. Reason: Complete.

4. Recommendation of the final design for Ring Road to be brought back for Council Approval.
Is hereby deleted. Reason: Thering road is no longer being considered.

New Conditions:

1. The perimeter landscaping along US 70 HWY for the project’s frontage must be installed prior to the
issuance of a Certificate of Occupancy for any Tract in Phase I.

2. A Traffic Study is required prior to the issuance of a building permit for any Tract. All Traffic
improvements recommended by NCDOT shall be installed prior to the issuance of a certificate of
occupancy for the phase that generates an improvement.

3. Common architectural elements, pedestrian focal points, and specialty paving shall be included in the
site design for the overall development and within each Tract.

PLANNING BOARD RECOMMENDATION:

Planning Board is recommending approval of the development subject including a waiver for
landscaping adjacent to CVS and the conditions of approval as outlined above.
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Zoning Map

Applicant(s): Sanderson Engineering

Property Owner(s): Shotwell 70 Partners LLC
Parcel Number(s) 05G02005N, 05G02005I &

05G02198E

File Number(s): PD-C 2012-32
S 2012-33

Disclaimer: Town of Clayton assumes no legal
responsibility for the information represented here.

Page 73 of 93




Legend Aerial Map

D Clayton Town Limits

D Clayton ETJ Applicant(s): Sanderson Engineering
Property Owner(s): Shotwell 70 Partners LLC

[ 100 vear Flood Parcel Number(s) 05G02005N, 05G02005! &
Aerial Photography Date: 05G02198E

February/March 2010 File Number(s): PD-C 2012-32
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Site Data:

Owner: Shotwell 70 Partners, LLC
Conway Centre, LLC
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TOWN OF CLAYTON
SUBDIVISION APPLICATION
EVALUATION FORM

Application Number: PDD 2012-32

The Town Council shall decide the matter of Subdivision Application
Number PDD 2012-32 by motion and vote on each of the following four
findings of fact. Any motion to find against the application must be
supported by statement of specific reasons or conclusions reached in
support of the motion.

Finding One of Four:
Circle One

A. Based on the evidence and testimony presented it is the finding of
the Council that the subdivision, if approved, will meet all required
specifications and will conform to the Town Unified Development
Ordinance. (Applicant meets the criteria for approval).

B. Based on the evidence and testimony presented it is the finding of
the Council that the subdivision, if approved, will meet all required
specifications and will conform to the Town Unified Development
Ordinance: (Applicant meets the criteria for approval upon
acceptance of the noted conditions.)

C. Based on the evidence and testimony presented it is the finding of
the Council that the subdivision, if approved, will not meet all
required specifications and/or will not conform to the Town Unified
Development Ordinance for the following stated reasons: (Applicant
fails to meet the criteria for approval.)

Subdivision, Motion Form
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Finding Two of Four:
Circle One

A. Based on the evidence and testimony presented it is the finding of
the Council that the subdivision, if approved, will not be detrimental
to the use or orderly development of other properties in the
surrounding area and will not violate the character of existing
standards for development of properties in the surrounding area.
(Applicant meets the criteria necessary for approval.)

B. Based on the evidence and testimony presented it is the finding of
the Council that the subdivision, if approved, will not be detrimental
to the use or orderly development of other properties in the
surrounding area and will not violate the character of existing
standards for development of properties in the surrounding area
upon compliance with the following stated conditions: (Applicant
meets the criteria necessary for approval upon acceptance of the
noted conditions.)

C. Based on the evidence and testimony presented it is the finding of
the Council that the subdivision, will be detrimental to the use or
orderly development of other properties in the surrounding area
and/or will violate the character of existing standards for
development of properties in the surrounding area for the following
stated reasons: (Applicant fails to meet the criteria necessary for
approval.)

Subdivision, Motion Form
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Finding Three of Four:
Circle One

A. Based on the evidence and testimony presented it is the finding of
the Council that the subdivision design, if approved, will provide for
the distribution of traffic in a manner that will avoid or mitigate
congestion within the immediate area, will provide for the unified and
orderly use of or extension of public infrastructure, and will not
materially endanger the environment, public health, safety, or the
general welfare. (Applicant meets the criteria necessary for
approval.)

B. Based on the evidence and testimony presented it is the finding of
the Council that the subdivision design, if approved, will provide for
the distribution of traffic in a manner that will avoid or mitigate
congestion within the immediate area, will provide for the unified and
orderly use of or extension of public infrastructure, and will not
materially endanger the environment, public health, safety, or the
general welfare upon compliance with the following stated
conditions: (Applicant meets the criteria necessary for approval
upon acceptance of the noted conditions.)

C. Based on the evidence and testimony presented it is the finding of
the Council that the subdivision design, if approved, will not provide
for the distribution of traffic in a manner that will avoid or mitigate
congestion within the immediate area, will not provide for the unified
and orderly use of or extension of public infrastructure, and/or will
materially endanger the environment, public health, safety, or the
general welfare for the following reasons. (Applicant fails to meet the
criteria for approval.)

Subdivision, Motion Form
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Finding Four of Four:
Circle One

A. Based on the evidence and testimony presented it is the finding of
the Council that the subdivision, if approved, will not adversely affect
the general plans for the orderly growth and development of the town
and is consistent with the planning policies adopted by the Town
Council. (Applicant meets the criteria necessary for approval.)

B. Based on the evidence and testimony presented it is the finding of
the Council that the subdivision, if approved, will not adversely affect
the general plans for the orderly growth and development of the town
and is consistent with the planning policies adopted by the Town
Council upon compliance with the following stated conditions:
(Applicant meets the criteria necessary for approval upon
acceptance of the noted conditions.)

C. Based on the evidence and testimony presented it is the finding of
the Council that the subdivision, if approved, will adversely affect the
general plans for the orderly growth and development of the town
and/or is not consistent with the planning policies adopted by the
Town Council for the following stated reasons: (Applicant fails to
meet the criteria necessary for approval.)

Subdivision, Motion Form
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Once all findings have been decided one of the two following motions must
be made:

Motion to Approve: Based upon satisfactory compliance with the above
four stated findings and fully contingent upon acceptance and compliance
with all conditions as previously noted herein and with full incorporation of
all statements and agreements entered into the record by the testimony of
the applicant and applicant’s representative | move to approve Subdivision
Application #

Motion to Deny: Based upon failure to meet all of the above four stated
findings and for reasons stated therein, | move to deny Subdivision
Application #

Record of Decision:

Based on a motion and majority vote of the Clayton Town Council
Subdivision Application Number PDD 2012-32 is hereby:

approved upon acceptance and conformity with all stated
conditions; or,

denied for the noted reasons.

Decision made this 4th day of June 2012, while in regular session.

Jody L. McLeod,
Mayor
ATTEST:

Sherry L. Scoggins, MMC
Town Clerk

Subdivision, Motion Form
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Agenda Item:

TOWN OF CLAYTON

TOWN COUNCIL

AGENDA COVER SHEET

6a

Meeting Date: 6/04/12

TITLE: REVISED LETTER OF AGREEMENT FOR MITCHINER HILLS
SUBDIVISION.

DESCRIPTION:

Attached.

At its April 16, 2012, work session, it was the consensus of
the Council that the revised agreement would be reviewed
prior to action. At the time of agenda preparation, the
developer is/was reviewing the agenda. After the developer
review, it will be forward to the Town Attorney for drafting.

RELATED GOAL: Manage Growth Producing Quality Developments

ITEM SUMMARY:
Date:

4-16-12

5-07-12
5-21-12

6-04-12

Action:

Discussion.

N/A

N/A

Discussion.

Info. Provided:

Excerpt of 1/3/2011 Council
Minutes, Copy of letter of
Agreement, and email
From developer.

TRACKING.
TRACKING.

Strikethrough Version of
Letter and FINAL Letter.

Clayton — Premier Community for Active Families
www.townofclaytonnc.org
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Steve Biggs, Town Manager

Town of Clayton

PO Box 879

Clayton, North Carolina 27528-0879
Office: (919) 553-5002

Fax: (919) 553-8919

May 29, 2012

VIA EMAIL AND CERTIFIED U.S. MAIL

James McLamb

Managing Member

BBS Builders & Development of N.C., LLC
4367 US 301 North

Dunn, North Carolina 28334

RE: DEVELOPMENT OF MITCHINER HILLS SUBDIVISION

Dear James:

This letter agreement (“Letter Agreement”) sets forth the terms of the agreement between the
Town of Clayton, a North Carolina municipal corporation (“Town”), and BBS Builders & Development of
N.C., LLC, a North Carolina limited liability company (“BBS”), regarding the development of certain real
property located in Clayton, North Carolina, more particularly described in Exhibit A of this Letter
Agreement, and commonly known as the Mitchiner Hills subdivision (“Subdivision”).

BBS desires to develop the property within the Subdivision and construct residential homes
thereon for sale to third party home buyers. BBS has requested the Town to release its stop order on new
construction building permits for residential lots within the Subdivision (“Stop Order”). The Town has
agreed to this request, provided BBS meets certain conditions described below to ensure the Subdivision
is properly developed and the Town is reimbursed for all expenses the Town has incurred from improving
the real property within the Subdivision.

In consideration of the mutual promises contained in this Letter Agreement and other good and
valuable consideration, the receipt and sufficiency of which are acknowledged, the parties agree to the
following terms and conditions:

1. BBS shall complete the—development—construction of all infrastructure within the
Subdivision pursuant to existing site plans, recorded plats, zoning approvals, development agreements,
and other Town ordinances and requirements on or before September30December 31,2041 2012. As
part of this obligation, BBS shall apply a finished layer of asphalt on all streets within the Subdivision on
or before September30December 31,2011 2012.

2. BBS shall engage a I|censed professmnal engineer to create as- bU|It construction
drawings of the entire Subdivision-a

Paragraph—1-of this Letter Agreement. BBS shaII provide the construc'uon drawmgs cert|f|ed by the
licensed professional engineer, to the Town on or before Nevember15August 31,-2011 2012.

3. BBS shall comply with all state and federal land and water quality laws, permits, and
regulations and maintain all stormwater facilities located within the Subdivision (“Stormwater Facilities”) in
good, working order, in accordance with such laws, permits, and regulations. BBS may convey the
Stormwater Facilities, and assign its maintenance obligations with respect to the Stormwater Facilities, to
an adequately funded homeowner’s association, provided the association is established pursuant to a

PPAB 1776917v21776917+1
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declaration of restrictive covenants that: (a) encumbers all residential lots in the Subdivision; (b) complies
with all applicable laws and regulations; (c) is approved by the Town; and (d) is properly recorded in the
Johnston County Register of Deeds.

4. BBS shall purchase all customary building permits and pay all applicable fees for each of
the residential lots that BBS creates in the Subdivision, including capacity fees, recreation impact fees,
and nutrient offset fees. The amount of such fees shall be determined by the Town’s Schedule of Fees
and Charges, as it may be amended or modified in the Town’s sole discretion.

5. BBS acknowledges and agrees that the Town has incurred $5,873.69 for emergency
storm drainage and erosion repairs within the Subdivision and $31,374.25 for installation of a finished
layer of asphalt on certain streets within the Subdivision. BBS shall reimburse the Town for such
expenses as follows:

@) BBS shall make a reimbursement payment to the Town in the amount of $500.00 for
each building permit that BBS requests the Town to issue. The Town shall not be
required to issue any building permit until it receives a reimbursement payment pursuant
to this Paragraph 5(a).

(b) After building permits have been issued for all residential lots within the Subdivision, the
Town shall apply the electric lot deposits made to the Town by BBS against the expenses
to the extent they have not been reimbursed by BBS pursuant to Paragraph 5(a). The
Town shall return the remaining amount of the electric lot deposits (if any) to BBS within
ten (10) business days after making such offset.

6. BBS shall pest-a-surety-bond-in-favor-ef-make a payment to the Town in an-the amount
aetlesethon-of $12E.000.00 55 OOO 00 W|th|n ten (10) busmess days after the executlon of this Letter

Agreement by both parties. c-by
shall make a second payment to the Town in the amount of §26,1OO OO on the earller to occur of (a) ) the

date BBS sells a portion or all of the Subdivision to a third party; or (b) within ten (10) business days after
receiving a written request for such payment from the Town. All funds paid to the Town pursuant to this
Paragraph shall secure the performance and satisfaction by BBS of the development, construction
drawing, stormwater facilities, reimbursement, and other obligations of BBS under this Letter Agreement
(“Obligations™). The Town shall be permitted to draw—en—-use the bend—and-funds to complete the

Obligations if-: (a) BBS fails to complete construction of the infrastructure of the Subdivision pursuant to
Paragraph 1 of this Letter Agreement; or (b) any portion of the real property within the Subdivision owned

by BBS comes into receivership or becomes subject to foreclosure. The Town shall return the remaining

amount of the deposits made pursuant to this Section (if any) to BBS within ten (10) business days after

the Obligations have been completed and satisfied in the Town'’s sole discretion.

7. The Town agrees to release the Stop Order upon receiving a-surety-bond-that-complies
with-the initial payment from BBS pursuant to Paragraph 6 of this Letter Agreement. Notwithstanding the
foregoing, the Town shall not be obligated to issue any building permits pursuant to this Paragraph 7
unless the applications for such permits, and BBS’s development of the Subdivision, otherwise comply
with all applicable laws, regulations, and ordinances.

8. BBS shall promptly inform the Town if any portion of the real property within the
Subdivision is conveyed to a third party, except for residential lots sold to third party home buyers. BBS
shall also provide the Town with the contract information of the transferee and provide a copy of this
Letter Agreement to the transferee.

If this Letter Agreement accurately sets forth our understanding regarding the foregoing, please
indicate so by signing and returning an original of this Letter Agreement to my attention.

[SIGNATURE PAGE FOLLOWS]
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TOWN:

TOWN OF CLAYTON,
a North Carolina municipal corporation

By: (SEAL)

Print Name:

Title:

BBS:

BBS BUILDERS & DEVELOPMENT OF N.C., LLC,
a North Carolina limited liability company

By: (SEAL)
Print Name:

Title:

PPAB 1776917v2177691 71 3
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Steve Biggs, Town Manager

Town of Clayton

PO Box 879

Clayton, North Carolina 27528-0879
Office: (919) 553-5002

Fax: (919) 553-8919

May 29, 2012

VIA EMAIL AND CERTIFIED U.S. MAIL

James McLamb

Managing Member

BBS Builders & Development of N.C., LLC
4367 US 301 North

Dunn, North Carolina 28334

RE: DEVELOPMENT OF MITCHINER HILLS SUBDIVISION

Dear James:

This letter agreement (“Letter Agreement”) sets forth the terms of the agreement between the
Town of Clayton, a North Carolina municipal corporation (“Town”), and BBS Builders & Development of
N.C., LLC, a North Carolina limited liability company (“BBS”), regarding the development of certain real
property located in Clayton, North Carolina, more particularly described in Exhibit A of this Letter
Agreement, and commonly known as the Mitchiner Hills subdivision (“Subdivision”).

BBS desires to develop the property within the Subdivision and construct residential homes
thereon for sale to third party home buyers. BBS has requested the Town to release its stop order on new
construction building permits for residential lots within the Subdivision (“Stop Order”). The Town has
agreed to this request, provided BBS meets certain conditions described below to ensure the Subdivision
is properly developed and the Town is reimbursed for all expenses the Town has incurred from improving
the real property within the Subdivision.

In consideration of the mutual promises contained in this Letter Agreement and other good and
valuable consideration, the receipt and sufficiency of which are acknowledged, the parties agree to the
following terms and conditions:

1. BBS shall complete construction of all infrastructure within the Subdivision pursuant to
existing site plans, recorded plats, zoning approvals, development agreements, and other Town
ordinances and requirements on or before December 31, 2012. As part of this obligation, BBS shall apply
a finished layer of asphalt on all streets within the Subdivision on or before December 31, 2012.

2. BBS shall engage a licensed professional engineer to create as-built construction
drawings of the entire Subdivision. BBS shall provide the construction drawings, certified by the licensed
professional engineer, to the Town on or before August 31, 2012.

3. BBS shall comply with all state and federal land and water quality laws, permits, and
regulations and maintain all stormwater facilities located within the Subdivision (“Stormwater Facilities”) in
good, working order, in accordance with such laws, permits, and regulations. BBS may convey the
Stormwater Facilities, and assign its maintenance obligations with respect to the Stormwater Facilities, to
an adequately funded homeowner’s association, provided the association is established pursuant to a
declaration of restrictive covenants that: (a) encumbers all residential lots in the Subdivision; (b) complies

PPAB 1776917v2
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with all applicable laws and regulations; (c) is approved by the Town; and (d) is properly recorded in the
Johnston County Register of Deeds.

4, BBS shall purchase all customary building permits and pay all applicable fees for each of
the residential lots that BBS creates in the Subdivision, including capacity fees, recreation impact fees,
and nutrient offset fees. The amount of such fees shall be determined by the Town’s Schedule of Fees
and Charges, as it may be amended or modified in the Town’s sole discretion.

5. BBS acknowledges and agrees that the Town has incurred $5,873.69 for emergency
storm drainage and erosion repairs within the Subdivision and $31,374.25 for installation of a finished
layer of asphalt on certain streets within the Subdivision. BBS shall reimburse the Town for such
expenses as follows:

(@) BBS shall make a reimbursement payment to the Town in the amount of $500.00 for
each building permit that BBS requests the Town to issue. The Town shall not be
required to issue any building permit until it receives a reimbursement payment pursuant
to this Paragraph 5(a).

(b) After building permits have been issued for all residential lots within the Subdivision, the
Town shall apply the electric lot deposits made to the Town by BBS against the expenses
to the extent they have not been reimbursed by BBS pursuant to Paragraph 5(a). The
Town shall return the remaining amount of the electric lot deposits (if any) to BBS within
ten (10) business days after making such offset.

6. BBS shall make a payment to the Town in the amount of $55,000.00 within ten (10)
business days after the execution of this Letter Agreement by both parties. BBS shall make a second
payment to the Town in the amount of $26,100.00 on the earlier to occur of: (a) the date BBS sells a
portion or all of the Subdivision to a third party; or (b) within ten (10) business days after receiving a
written request for such payment from the Town. All funds paid to the Town pursuant to this Paragraph
shall secure the performance and satisfaction by BBS of the development, construction drawing,
stormwater facilities, reimbursement, and other obligations of BBS under this Letter Agreement
(“Obligations”). The Town shall be permitted to use the funds to complete the Obligations if: (a) BBS fails
to complete construction of the infrastructure of the Subdivision pursuant to Paragraph 1 of this Letter
Agreement; or (b) any portion of the real property within the Subdivision owned by BBS comes into
receivership or becomes subject to foreclosure. The Town shall return the remaining amount of the
deposits made pursuant to this Section (if any) to BBS within ten (10) business days after the Obligations
have been completed and satisfied in the Town’s sole discretion.

7. The Town agrees to release the Stop Order upon receiving the initial payment from BBS
pursuant to Paragraph 6 of this Letter Agreement. Notwithstanding the foregoing, the Town shall not be
obligated to issue any building permits pursuant to this Paragraph 7 unless the applications for such
permits, and BBS’'s development of the Subdivision, otherwise comply with all applicable laws,
regulations, and ordinances.

8. BBS shall promptly inform the Town if any portion of the real property within the
Subdivision is conveyed to a third party, except for residential lots sold to third party home buyers. BBS
shall also provide the Town with the contract information of the transferee and provide a copy of this
Letter Agreement to the transferee.

If this Letter Agreement accurately sets forth our understanding regarding the foregoing, please
indicate so by signing and returning an original of this Letter Agreement to my attention.

[SIGNATURE PAGE FOLLOWS]
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TOWN:

TOWN OF CLAYTON,
a North Carolina municipal corporation

By: (SEAL)

Print Name:

Title:

BBS:

BBS BUILDERS & DEVELOPMENT OF N.C., LLC,
a North Carolina limited liability company

By: (SEAL)
Print Name:

Title:
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Exhibit A — Subdivision
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TOWN OF CLAYTON
TOWN COUNCIL

AGENDA COVER SHEET
Agenda Item: 6b Meeting Date: 6/04/12
TITLE: DISCUSSION OF NOISE ORDINANCE [TRACKING - NO ACTION

REQUESTED].
DESCRIPTION: At its May 7, 2012, Council meeting, a spreadsheet

comparing noise ordinances was presented to the Town
Council.

The purpose of the discussion is to receive Council
feedback and direction on this item.

RELATED GOAL: Administrative

ITEM SUMMARY:

Date: Action: Info. Provided:
5-21-12 Discussion. Spreadsheet.
6-04-12 Tracking. None.

Clayton — Premier Community for Active Families
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TOWN OF CLAYTON
TOWN COUNCIL
AGENDA COVER SHEET

Agenda ltem: 8c Meeting Date: 6/04/12
TITLE: TOWN CLERK
DESCRIPTION: Calendar of Events:

Millstock Arts & Musical Festival — Saturday, June 2, 2012, at Horne Square
Council Mtg - Monday, June 4, 2012 @ 6:30 PM

Town Hall Day - Wednesday, June 6, 2012

Council Mtg - Monday, June 18, 2012 @ 6:30 PM

Board of Adjustment Mtg - Wednesday, June 20, 2012 @ 6 PM

Town Square Concert Series: Castaways (Beach) — Thursday, June 21,
2012, from 7 PM to 9 PM

Planning Board Mtg — Monday, June 25, 2012 @ 6 PM

Independence Day Holiday — Wednesday, July 4, 2012

Council Mtg - Monday, July 16, 2012 @ 6:30 PM

Board of Adjustment Mtg - Wednesday, July 18, 2012 @ 6 PM

Town Square Concert Series: All My Rowdy Friends (country/Hank Jr
tribute) - Thursday, July 19, 2012, from 7 PM to 9 PM

Planning Board Mtg — Monday, July 23, 2012 @ 6 PM

Council Mtg - Monday, August 6, 2012 @ 6:30PM

ElectriCities Annual Conference - August 9-11, 2012

Board of Adjustment - Wednesday, August 15, 2012 @ 6 PM

Town Square Concert Series: Suicide Blonde (80’s cover) — Thursday,
August 16, 2012, from 7 PM to 9 PM

Council Mtg - Monday, August 20, 2012 @ 6:30PM

Planning Board Mtg — Monday, August 27, 2012 @ 6 PM

Council Mtg - TUESDAY, September, 4, 2012 @ 6:30 PM

Town Square Concert Series: Nantucket (rock) — Thursday, September 13,
2012, from 7 PM to 9 PM

o Council Mtg - Monday, September 17, 2012 @ 6:30 PM

o Council Mtg - Monday, October 1, 2012 @ 6:30 PM

o Council Mtg - Monday, October 15, 2012 @ 6:30 PM
o]
o]

O O0O0O0Oo O O0O0O0Oo O O0OO0OO0OO0O0

O O0OO0Oo

NCLM Annual Conference hosted in Charlotte — October 21-23, 2012
Council Mtg - Monday, November 5, 2012 @ 6:30 PM

Date: Action: Info. Provided:
6-04-12 N/A. Calendar of Events.

Clayton — Premier Community for Active Families
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