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AGENDA 
THE WORK SESSION MEETING OF THE CLAYTON TOWN COUNCIL 

 
 
MONDAY, MAY 21, 2012   THE CLAYTON CENTER 
6:30 PM      COUNCIL CHAMBERS 
 
 
1. CALL TO ORDER 

Pledge of Allegiance & Invocation – Mayor Jody L. McLeod 
 
2. ADJUSTMENT OF THE AGENDA 
 
3. ACTION AGENDA 

a. Draft minutes from May 7, 2012, regular meeting.   
b. Public notice for the fiscal year 2012-2013 budget. 
c. Public notice for the preliminary assessment for proposed sewer 

improvements on John Street. 
d. Certificate of sufficiency and resolution fixing the date of public 

hearing for annexation petition 2012-04-01 for Amelia Station LLC. 
e. Public notice to consider installment purchase contract to finance 

rolling stock (vehicles).   
f. Public notice for evidentiary hearing for PDD-MU 2012-30 located 

on NC 42 HWY West between Amelia Church Road and Short 
Johnson Road. 

g. Public notice for evidentiary hearing for PDD-C 2012-32 located on 
the southwest corner of US 70 HWY Business and Shotwell Road 
within the Town limits.  

 
4. INTRODUCTIONS AND SPECIAL PRESENTATIONS 

a. Introduction of new Town of Clayton employee(s). 
b. Presentation by Public Art Advisory Board recommending public art 

projects for the coming year. 
   
5. ITEMS SCHEDULED FOR THE REGULAR MEETING AGENDA 

a. Presentation of planned development district request PDD-MU 
2012-30 located on NC 42 HWY West between Amelia Church Road 
and Short Johnson Road.   

b. Presentation of planned development district request PDD-C 2012-
32 located on the southwest corner of US 70 HWY Business and 
Shotwell Road within the Town limits. 

c. Presentation of resolution authorizing the Town to enter into an 
installment purchase contract for rolling stock (vehicles).   

d. Presentation of budget ordinance amendment. 
e. Presentation of firm for the Parks and Recreation Comprehensive 

Plan Update.   
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6. ITEMS CONTINGENT FOR THE REGULAR MEETING 

a. Presentation of resolution for NCDOT support of construction of 
new road. 

 
7. ITEMS FOR DISCUSSION  

a. Discussion of noise ordinance. 
 
8. OLD BUSINESS 

a. Public hearing of ordinance amendments to article 8 of chapter 155 
of the Town Code of Ordinances; continued from the May 7, 2012, 
Council meeting.  

b. Revised letter of agreement for Mitchiner Hills Subdivision 
[TRACKING – No action requested at this time]. 

c. Scheduling of the budget work session. 
 

9. STAFF REPORTS 
a. Town Manager 
b. Town Attorney 
c. Town Clerk  

 Calendar of Events 
d. Other Staff 

 
10. OTHER BUSINESS 

a. Informal Discussion & Public Comment. 
b. Council Comments. 
 

11. ADJOURNMENT 
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TOWN OF CLAYTON 
TOWN COUNCIL 

AGENDA COVER SHEET 
 

Agenda Item: 3a     Meeting Date:  5/21/12 
 
TITLE: DRAFT MINUTES FROM THE MAY 7, 2012, REGULAR MEETING. 
 
DESCRIPTION: Minutes. 
  
RELATED GOAL: Administrative 
 
ITEM SUMMARY: 
 
Date:  Action:   Info. Provided: 
 
5-21-12   Approval.   DRAFT minutes from 
        5/7/2012 meeting. 
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MINUTES 
CLAYTON TOWN COUNCIL 

MAY 07, 2012 
 
 

The first regular meeting of the Clayton Town Council for the month of May was 
held on Monday, May 7, 2012, at 7:30 PM at Town Hall, 111 East Second Street.  
  
PRESENT:  Mayor Jody L. McLeod, Mayor Pro Tem Michael Grannis, 
Councilman Bob Satterfield, Councilman R. S. “Butch” Lawter Jr., Councilman 
Art Holder, and Councilman Jason Thompson.  
 
ALSO PRESENT:  Steve Biggs, Town Manager; Brenton McConkey, Town 
Attorney; Sherry Scoggins, Town Clerk; Nancy Medlin, Deputy Town Manager; 
David DeYoung, Planning Director; Ann Game, Customer Service Director; 
Bruce Naegelen, Downtown Development Coordinator; Larry Bailey, Parks & 
Recreation Director 
 
ITEM 1. CALL TO ORDER  
  
Mayor McLeod called the meeting to order at 7:32 PM.  Mayor McLeod gave the 
invocation.  
  
ITEM 2. ADJUSTMENT OF THE AGENDA  
  
Town Manager Biggs requested the following adjustment of the agenda:  
 Add as Item 9c:  Closed session to maintain attorney client privilege in 

accordance with NC GS 143-318.11 (a) (3). 
 
It was the consensus of the Council to approve the agenda with the requested 
adjustment.     
 
ITEM 3. ACTION AGENDA  
  
Councilman Holder motioned to approve the action agenda as presented; 
Councilman Lawter seconded the motion. The motion carried unanimously at 
7:33 PM with the following action agenda items being approved:  
Item 3a. Draft minutes from the April 16, 2012, work session meeting. 
Item 3b. Temporary closure of streets for the 29th Annual Clayton Road Race. 
Item 3c. Source Recycling infrastructure improvements project resolution. 
Item 3d. Citizen initiated annexation petition 2012-04-01 for three parcels 

located off of NC 42 HWY West between Amelia Church Road and 
Short Johnson Road. 

Item 3e. Preliminary resolution stating the intent to undertake the John 
Street sewer improvement project.   
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DRAFT Minutes, 5/10/2012 
Pending Council Approval. 

Item 3f. Proclamation for Older Americans Month. 
Item 3g. Proclamation for National Historic Preservation Month. 
Item 3h. Proclamation for Municipal Clerk Week. 
 
ITEM 4. INTRODUCTIONS AND SPECIAL PRESENTATIONS  
 
Item 4a. Presentation by the Public Art Advisory Board and Artist in 

Residence Jody Servon.   
 
Artist in Residence Jody Servon stated it has been an honor and privilege to 
work in Clayton.  She stated the Town of Clayton is a forward thinking 
community for hiring a conceptual artist in residence.  She stated she was 
charged with presenting one conceptual idea and she identified 11.  She stated 
there are projects for both short-term and long-term development.  She 
provided a PowerPoint presentation overview; herewith attached and 
incorporated as Exhibit A, Artist in Residence. 
 
Mayor Pro Tem Grannis stated Ms. Servon did an exceptional job.  He stated 
when this began he did not have a concept of where the Town would be.  He 
stated he sincerely appreciates what has been done.     
 
Mayor McLeod stated he concurs.  He stated Ms. Servon has been a joy to work 
with and is inspiring.  He added she created some very sensible awareness 
about public art.  He stated public art creates conversation and connections 
within the community.  He expressed his thanks for Ms. Servon’s conceptual 
artistry. 
 
ITEM 5. PUBLIC HEARINGS    
 
Item 5a. Public hearing to close out the Town’s Automatic Rolls of NC 

CDBG-ED project. 
 
Mayor McLeod announced the public hearing to close out the Town’s Automatic 
Rolls of NC CDBG-ED project at 7:57 PM. 
 
Town Manager Steve Biggs stated for this public hearing, Mr. Skip Green is 
present.  He stated the public hearing is a requirement of the funding.   
 
Mayor McLeod announced this has been noticed as a public hearing and anyone 
wishing to speak to come forward at 7:57 PM. 
 
Mr. Skip Green stated the 70 jobs were met.  He added the water and sewer 
project was constructed.  He stated the investment was made.   
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Town Manager Biggs stated Mr. Skip Green has been the Town’s exclusive 
grants writer for two or three years.  He stated Mr. Green has brought millions 
of dollars of outside funding support into the Clayton community for economic 
development.  He stated through his efforts, 100s of jobs were created.  He 
stated Mr. Green is valuable to the Town’s operation.   
 
Mayor McLeod thanked Mr. Green for his support. 
 
As no one else came forward, Mayor McLeod closed the public hearing at 8 PM. 
 
Item 5b. Public hearing to describe the State’s CDBG program and request 

for public comment. 
 
Mayor McLeod announced the public hearing to describe the State’s CDBG 
program and request for public comment.  
 
Town Manager Steve Biggs stated this is a requirement for participation in the 
program.  He stated this is an opportunity for citizens to provide comment on 
this program.   
 
Mayor McLeod stated this has been noticed for public hearing and anyone 
wishing to speak to come forward at 8 PM.  As no one came forward, Mayor 
McLeod closed the public hearing at 8 PM.   
 
Item 5c. Public hearing of ordinance amendments to article 8 of chapter 155 

of the Town Code of Ordinances. 
 
Planning Director David DeYoung stated this is a continuation of the modification 
of chapter 155 of the Unified Development Code in the Town Code of 
Ordinances.  He provided a PowerPoint presentation; herewith attached and 
incorporated as Exhibit B, Article 8. 
 
Planning Director DeYoung stated the Planning Board recommended the 
strikethrough in the definition for sign.  He stated staff is recommending the 
definition remain as presented by staff.   
 
Councilman Satterfield questioned if the definition for sign is left as staff 
recommends, if it is leaving it to staff interpretation.   
 
Planning Director DeYoung stated this is a definition.  He stated the sign 
regulations are in Article 4.  He stated Article 4 will be coming back to the 
Council later this year.   
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Councilman Satterfield stated that is more in line with the state 
recommendation. 
 
Planning Director DeYoung stated affirmative.     

 
Mayor McLeod stated this has been noticed for public hearing and anyone 
wishing to speak to come forward at 8:04 PM.  
 

Planning Board Modifications
Sign
Any words, lettering, figures, numerals, emblems, 
devices, trademarks, or trademarks, or trade 
names, or any combination thereof, by which 
anything is made known and which is designed to 
attract attention or  to convey a message.

Staff is recommending 
no change to the definition

 
 

Mr. Jim Lee stated he takes exception to the staff definition.  He stated “to 
attract attention or” is a very liberal use of the phrase.  He used the Verizon 
building as an example.  He stated the copula draws attention to the building 
and has won an “Outstanding Community Enhancement” with that building.  He 
stated the copula cost quite a bit of money and draws attention to the building.  
He stated the statement “to attract attention” in his view makes the copula 
defined as a sign.  He stated he does not feel it will hurt the Town to drop those 
four words from the definition so architects and engineers can design a specific 
building instead of a vanilla box.  He stated the way the definition is, a vanilla 
box is all that is wanted in Clayton.  He added if a column is added, it draws 
attention; if you put in a recessed wall, it draws attention; if you put in an accent 
color or a stripe – anything, it draws attention and becomes a sign.  He stated 
he does not want a definition war between staff, architects and the Council.  He 
stated he recommended the verbiage be stricken.    
 
Councilman Satterfield questioned if Mr. Lee wished to share the history of atlas.   
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Mr. Lee stated several years ago they proposed to put a piece of art on the 
highway.  He stated he found out at that time that the Town did not allow art in 
the street or by a private entity in a public area.  He stated the art work 
proposed was an exact copy – except for size – of what is in front of St. Paul’s 
Cathedral in New York City.  He stated the New York persons think it’s art and it 
was not well received in Clayton because it was associated with a gymnasium.  
He stated at that time, that phrase prevented them from putting what he 
considered art work. 
 
Councilman Satterfield stated Mr. Lee and he recall it a little differently.  He 
stated he hears Mr. Lee stating it was turned down because it was a piece of art 
and he recalls that that Town inspector referred to the state regulations and the 
interpretation was it was a sign because it draws attention to the building. 
 
Mr. Lee stated that is correct.  He stated if he purchased the Mona Lisa he 
would not put it out on display as it would be considered a sign. 
 
Councilman Satterfield stated that is his concern with the definition.   
 
Planning Director DeYoung stated the definition is about signs.  He stated it 
refers to words, coloring, figures, numerals, emblems, devices, trademarks, and 
trade names.  He stated this is not about columns or architectural banding.   
 
Planning Director DeYoung questioned if Verizon placed a large red check on its 
building would that be art or a sign.  He stated it definitely draws attention to 
the building.  He stated in his opinion it is a sign.  He stated there are certain 
types of signage designed specifically to attract attention.  He stated those can 
be masked by other things.  He stated a strobe light within a convenience store 
window attracts attention and that is considered a sign.  He stated removing 
the verbiage “to attract attention” limits staff’s ability to fine that sign. 
 
Councilman Satterfield stated he is leaning toward the striking of the verbiage.   
 
Mr. Lee stated in his view, each case would have to be reviewed.     
 
Councilman Lawter stated late last year, the Council heard a request from a 
convenience store case that did not have words, lettering, figures, numerals, 
emblems, devices, trademarks, or trade names but it was pictures of food.   
 
Planning Director DeYoung stated affirmative.  He stated that was considered a 
wall graphic and is listed in the Town’s Unified Development Code as allowable.   
 

Page 8 of 113



Minutes – May 7, 2012 
Page 6 of 16 

 
 

DRAFT Minutes, 5/10/2012 
Pending Council Approval. 

Councilman Satterfield questioned if it counted against the business when 
calculating signage square footage. 
 
Planning Director DeYoung stated he would review the file. 
 
Councilman Lawter stated requestors would review to see if it is a sign or wall 
graphic.  He stated the other part of that is it is to attract attention because food 
is sold.   
 
Town Manager Biggs stated the item was worked through with the definitions in 
place.  He stated it would have been a stark wall with window treatments.  He 
stated the Town gained elements in the building by allowing the wall graphics.  
He stated he does worry about flashing devices because the flashing devices 
are used to attract devices.   
 
Town Attorney McConkey stated this is a two part analysis.  He stated the first 
part is determine if words or lettering exist, then determine if it conveys a 
message or attracts attention.   
 
Councilman Holder stated this is semantics.  He stated if it conveys a message 
it attracts attention.  He stated his preference is to leave it in there.   
 
Downtown Development Coordinator Bruce Naegelen questioned if adding the 
verbiage “to attract attention to that business” for clarification.     
 
Mr. Lee stated he would like the architects to be able design something 
beautiful.  He stated just a few minutes ago he looked at a new Wendy’s and it 
includes a cylindrical shape in the building.  He stated the cylinder draws 
attention to the building.    
 
Planning Director DeYoung stated it is a two part test.  He questioned if the 
cylinder contains words, coloring, figures, numerals, emblems, devices, 
trademarks, and trade names.     
 
Councilman Satterfield questioned clarifying the definition by including 
“excluding architecture” in the statement.   
 
Planning Director DeYoung stated the definition can be amended by including 
“exclusive of architectural features” at the beginning of the signs definition.   
 
Mayor McLeod closed the public hearing at 8:19 PM and turned the item over to 
Council for discussion.   
 
Councilman Holder questioned what has been agreed upon. 
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Councilman Satterfield stated to accept what has been presented with the 
additional verbiage “exclusive of architectural features.”   
 
Councilman Holder requested placing the verbiage in the definition and 
presenting it to Council at the next meeting.   
 
It was the pleasure of the Council to continue this item to the next Council 
meeting with a preference to see the definition prior to taking action. 
 
Item 5d. Evidentiary hearing for preliminary subdivision request for SUB 

2012-36, South Tech Park, Section 2, located on Pony Farm Road. 
 
Mayor McLeod announced subdivision application SUB 2012-36, South Tech 
Park, Section 2, and located on Pony Farm Road has been noticed for an 
evidentiary hearing at 8:21 PM.  He called upon Town Attorney McConkey to 
explain the rules of procedure.  
 
Town Attorney Brenton McConkey introduced the evidentiary hearing 
procedures used for subdivision application SUB 2012-36.  He explained that 
subdivision applications are different in certain respects from the capacity in 
which the Town Council normally functions.  Mr. McConkey stated the Town 
Council normally functions in a legislative capacity; subdivision application 
hearings are “quasi-judicial,” which means that the Council would act essentially 
as a court of law.  He stated there is a burden that the applicant of the 
subdivision application must meet the four findings of fact as found in the UDO of 
the Town Code of Ordinances.  He added anyone opposed to the application 
would have to put on evidence of a similar kind, showing the findings of fact have 
not been met.  Mr. McConkey explained that all evidence and testimony 
provided to the Council in such a hearing must comply with the North Carolina 
Rules of Evidence, which means that all such evidence and testimony must be 
relevant, based on personal knowledge, given under oath, and otherwise be 
competent and admissible.  Mr. McConkey also explained that his role during 
the hearing is to monitor all evidence and testimony to ensure that it complies 
with the Rules of Evidence, the Town’s procedures, and all other applicable 
requirements.   
 
Mayor McLeod called all those wishing to give evidence, whether for or against 
the subdivision application, to come forward and be sworn in.  Town Clerk 
Sherry Scoggins administered the oath to:  David DeYoung, Steve Biggs, Alsey 
Gilbert, and Rob Bailey.      
 
Planning Director David DeYoung provided a PowerPoint overview; herewith 
attached and incorporated as Exhibit C, SUB 2012-36. 
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Planning Director DeYoung provided the following overview of SUB 2012-36: 
 South Tech Park, Section 2 
 Request is for a major subdivision approval to allow for five lots 
 30.7 acres 
 Located south of Pony Farm Road and west of US 70 Business HWY 
 Zoned heavy industrial (I-2) 
 Annexation is intended by the applicant 
 Pointed out the recycling facility 
 Consistent with the Strategic Growth Plan  
 Consistent with the Town’s Unified Development Code 
 No impacts are anticipated to the surrounding land uses 
 Staff is recommending approval of the subdivision with the condition that 

prior to the review of the final plat the property owner shall file a valid 
annexation petition   

 
Mr. Alsey Gilbert, 112 North Church Street, stated this is an older subdivision 
that was not finished.  He stated most of the infrastructure and pump stations 
are in and they are re-routing the road.  He stated that was approved by 
Johnston County.  He stated this came into the Town of Clayton’s ETJ.  He 
stated the northern half of the project was approved by Johnston County.  He 
pointed to the section proposed for change.  He stated at that time there was 
not a grant.  He stated now that a grant is a feature he stated the streets will be 
maintained by the Town and not by the State.  He stated that is being re-drawn 
and available in the next few months.   
 
Town Manager Biggs stated if approved by the Council, staff requests the 
streets by approved to the NCDOT design specifications.  He stated as Mr. 
Gilbert pointed out, the subdivision was previously approved to County 
standards and is planned out that way.  He stated given the nature of the street 
where it is an isolated loop between two State primary highways, at the 
appropriate time NCDOT maintenance can be sought.  He stated to be grant 
eligible it would be secured as a Town street to facilitate the grant process.  He 
stated the request of Council is to allow the street to be designated as a Town 
street and to grant a variance on the design of the street to NCDOT standards.   
 
Mayor McLeod turned this item over to inquiry at 8:27 PM. 
 
As there was no inquiry, Mayor McLeod turned this item over to Council for 
deliberation at 8:27 PM. 
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Mayor Pro Tem Grannis motioned:  
 
Based on the substantial and competent evidence and testimony presented to 
the Town Council on this matter, the Council finds and concludes that 
Subdivision Application SUB 2012-36

 Prior to review of a final plat for the subdivision, the property owner 
shall file a valid annexation petition with the Town Clerk. 

, subject to the conditions recommended 
by the Planning Board and Planning Staff: 

 Street is to be designated as a Town street using NCDOT design 
specifications. 

 
And with full incorporation of all statements and agreements entered into the 
record by the testimony of the applicant and applicant’s representatives: 
(1) That the subdivision meets all required specifications of the Town Unified 

Development Ordinance; 
(2) That the subdivision will not be detrimental to the use or orderly 

development of other properties in the surrounding area and will not 
violate the character of existing standards for development of properties 
in the surrounding area; 

(3) That the subdivision design will provide for the distribution of traffic in a 
manner that will avoid or mitigate congestion within the immediate area, 
will provide for the unified and orderly use of or extension of public 
infrastructure, and will not materially endanger the environment, public 
health, safety, or the general welfare; and 

(4) That the subdivision will not adversely affect the general plans for the 
orderly growth and development of the town and is consistent with the 
planning policies adopted by the Town Council. 

Councilman Holder seconded the motion.  Motion carried unanimously at 8:29 
PM.   
 
Mayor Pro Tem Grannis motioned to approve:  
 
Based upon satisfactory compliance with the above four stated findings and fully 
contingent upon acceptance and compliance with all conditions as previously 
noted herein I move to approve Subdivision Application SUB 2012-36
 

.  

Councilman Holder seconded the motion.  Motion carried unanimously at 8:29 
PM.   
 
Item 5e. Evidentiary hearing for special use permit for SUP 2012-15 for a 

tattoo studio and art gallery located at Grand Plaza Commercial 
Center.   
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Mayor McLeod stated special use permit SUP 2012-15 for a tattoo studio and art 
gallery located at Grand Plaza Commercial Center has been noticed for an 
evidentiary hearing at 8:30 PM.  He called upon Town Attorney McConkey to 
explain the rules of procedure.  
 
Town Attorney Brenton McConkey introduced the evidentiary hearing 
procedures used for Special Use Permit SUP 2012-15.  He explained that 
special use permits are different in certain respects from the capacity in which 
the Town Council normally functions.  Mr. McConkey stated that the Town 
Council normally functions in a legislative capacity; special use permit hearings 
are “quasi-judicial,” which means that the Council would act essentially as a 
court of law.  He stated there is a burden that the applicant of the special use 
permit must meet the four criteria as found in the Town’s Unified Development 
Code.  He added anyone opposed to the application would have to put on 
evidence of a similar kind, showing the criteria have not been met.  Mr. 
McConkey stated that testimony must be given under oath.  He added all 
testimony and evidence provided to the Council must be competent, material 
and substantial.  He stated pursuant to the North Carolina General Statutes, 
competent evidence does not include opinion testimony of lay witnesses on 
certain matters and hearsay evidence will not be admitted.  Mr. McConkey 
stated the Town Council will apply the criteria contained in the Town’s Unified 
Development Code and make its decision based on the evidence and testimony 
presented at the hearing.  Mr. McConkey also explained that his role during the 
hearing is to monitor all evidence and testimony to ensure that it complies with 
North Carolina law, the Town’s Code and procedures, and all other applicable 
requirements.   
 
Mayor McLeod called all those wishing to give evidence, whether for or against 
the special use permit, to come forward and be sworn in.  Town Clerk Sherry 
Scoggins administered the oath to the following:  David DeYoung, Steve Biggs, 
and Tina Gray.   
 
Planning Director David DeYoung provided a PowerPoint presentation for 
special use request SUP 2012-15, herewith attached and incorporated as Exhibit 
D, SUP 2012-15.   
 
Planning Director DeYoung provided the following overview of SUP 2012-15: 
 Request is for Grand Plaza Tattoo and Art Gallery 
 Located at 844 Gulley Drive, Bay P, Building 4 of Grand Plaza 
 Grand Plaza as a whole is 2.37 acre parcel 
 B-3 SUD (special use district) 
 Current tenants include Adam & Eve, several in line restaurants, smoke shop, 

Hardee’s, and Waffle House 
 Proposal is a tattoo studio and art gallery 

Page 13 of 113



Minutes – May 7, 2012 
Page 11 of 16 

 
 

DRAFT Minutes, 5/10/2012 
Pending Council Approval. 

 Existing infrastructure will be utilized  
 Displayed a map of the location for the parlor 
 Displayed the layout of the proposed business 

o Art gallery in the front 
o Tattoo parlor will be in the back third of the space 

 Generally consistent with the Strategic Growth Plan 
 Consistent with the Unified Development Code as a special use permit 
 Applicant addressed the findings of fact and incorporated as Exhibit A of the 

(Planning) Staff Report 
 Compatible with the adjacent and surrounding uses  
 Neighborhood meeting held on March 13  

o No objections were expressed 
 Recommended conditions of approval: 

o Tattoo Studio and Art Gallery will be limited Bay P of Building 4 of 
Grand Plaza Subdivision and future expansion of use shall require 
special use approval 

o Hours of operation for the Tattoo Studio and Art Gallery shall be limited 
daily to 8 AM to 10 PM with the exception of special events associated 
with the Art Gallery 

 The Planning Board added “special events to the gallery” exception 
 Applicant available for questions 

   
Mayor Pro Tem Grannis stated he understands the exception of special events 
associated with the art gallery.  He questioned if Planning Director DeYoung is 
satisfied with no time limit and why.     
 
Planning Director DeYoung stated in speaking with the applicant, she felt that 
most of the time the hours of operation could be adhered and that it may go a 
little over 10 PM.  He stated there are not hours of operations on the other 
tattoo parlors within the Town and this is a fair condition based on the hours 
listed by the applicant.   
 
Mayor Pro Tem Grannis stated a hypothetical situation.  He stated ordinarily the 
hours are 8 AM until 10 PM and then there is a special event that goes until 1:30 
AM.  He questioned if Planning Director DeYoung is satisfied with that.   
 
Planning Director DeYoung stated as long as no Town ordinances are being 
violated, yes.   
 
Mayor McLeod called upon the applicant.   
 
Ms. Tina Gray stated she is available for questions.  She stated for question on 
the hours of operation, anything over would not last past 11 PM.  She stated it is 
just in case there is an artist signing with a large amount of people.   
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Mayor Pro Tem Grannis questioned if she would be satisfied with the condition 
being 11 PM.   
 
Ms. Gray stated that would be fine.   
 
Mayor McLeod called the Council into inquiry at 8:36 PM.   
 
With questions or comments, Mayor McLeod called the Council into deliberation 
at 8:36 PM.   
 
Mayor Pro Tem Grannis motioned:  
 
Based on the substantial and competent evidence and testimony presented to 
the Town Council on this matter, the Council finds and concludes that Special 
Use Permit Application SUP 2012-15, subject to the conditions recommended by 
the Planning Board and Planning Staff: 
 The tattoo studio and art gallery shall be limited to Bay “P” of Building 4 in the 

Grand Plaza commercial Subdivision.  Any future expansion of the use shall 
require special use approval. 

 The hours of operation for the tattoo studio and art gallery shall be limited 
daily from 8 AM to 10 PM, with the exception of special events associated with 
the art gallery (revised at Planning Board)  

o During a special event associated with the art gallery, the hours shall 
be limited from 8 AM to 11 PM (added by Council).   

 
And with full incorporation of all statements and agreements entered into the 
record by the testimony of the applicant and applicant’s representatives: 
(1) Will not materially endanger the public health or safety if located where 

proposed and developed according to the plans as submitted and approved; 
(2) Meets all required specifications and conforms to the standards and practices of 

sound land use planning and the Town of Clayton's Unified Development Ordinance 
or all other applicable regulations; 

(3) Will not substantially injure the value of adjoining or abutting property and will not be 
detrimental to the use or development of adjacent properties and other 
neighborhood uses; and 

(4) Will not adversely affect the general plans for the development of the Town of 
Clayton and will not violate the character or existing standards for 
development of the adjacent properties.     

 
Councilman Holder seconded the motion.  Motion carried unanimously at 8:38 
PM.   
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Councilman Holder motioned to approve:  
 
Based upon satisfactory compliance with the above four stated findings and fully 
contingent upon acceptance and compliance with all conditions as previously 
noted herein I move to approve Special Use Permit Application SUP 2012-15.  
 
Councilman Thompson seconded the motion.  Motion carried unanimously at 
8:39 PM.   
 
ITEM 6. OLD BUSINESS  
 
Item 6a. Customer Service Policy Manual. 
 
Customer Service Director Ann Game stated the Customer Service Policy 
Manual has been updated to incorporate and additional category of customers 
with delinquent balances from another government requesting Town of Clayton 
services.  She stated it is included on the application and deposit information.    
 
Councilman Thompson motioned to approve the Customer Service Policy 
Manual as presented; Councilman Holder seconded the motion.  Motion carried 
unanimously at 8:40 PM.   
 
Item 6b. Amended Rules for the use of Horne Square. 
 
Downtown Development Coordinator Bruce Naegelen stated based upon 
Council request, the number of times the parking lot closed was amended from 
four to six times per year. 
 
Mayor Pro Tem Grannis questioned the hours for the lot closure.     
 
Downtown Development Coordinator Bruce Naegelen stated it is evaluated on 
the request.   
 
Mayor Pro Tem Grannis questioned each time this is before the Council the 
hours of closure would be presented. 
 
Downtown Development Coordinator Naegelen stated in the affirmative.   
 
Councilman Holder motioned to approve the amended rule for the use of Horne 
Square.  Councilman Lawter seconded the motion.  Motion carried 
unanimously at 8:42 PM.   
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DRAFT Minutes, 5/10/2012 
Pending Council Approval. 

Item 6c. Discussion of revised letter of agreement for Mitchiner Hills 
Subdivision [TRACKING PURPOSES ONLY]. 

 
Town Manager Biggs stated this is a tracking item.     
 
ITEM 7. NEW BUSINESS  
 
No new business items were presented.   
 
ITEM 8. STAFF REPORTS 
 
Item 8a. Town Manager 
 
 Noise ordinance – comparison to other municipalities.  
 
Town Manager Steve Biggs stated he is standing in for Intern Andrew Holland.  
He stated Mr. Holland prepared the summary of noise ordinances of a number of 
different municipalities, herewith attached and incorporated into the permanent 
record.  He stated this is a tool for comparison.  He stated the Town of Clayton 
ordinance has not been updated in a number of years.  He stated there are 
some jurisdictions that utilize devices.  He stated the request is for the Council 
to evaluate the comparison spreadsheet and this can be placed on the next 
agenda for Council feedback and direction.   
 
Councilman Lawter stated from his experience with his day time position, 
anytime a decibel level is established a business can determine if it can meet the 
decibel requirements.     
 
Council members discussed noise complaints received from citizens: 
 Barking dogs 
 Music  
 High school band practice 
 Leaf blower 
 
Town Manager Steve Biggs stated a memorandum of understanding with the 
DuPont Corporation for a future contract to purchase 39 acres adjoining the 
Town’s existing 79 acres of property on the Neuse River; herewith attached and 
incorporated into the permanent record.  He stated one of the components of 
the memorandum of understanding is the Town would serve as an applicant to 
the North Carolina Brownfield program.  He stated the Town has past 
experience for the Fire Station 2 site in dealing with a remediated site and this is 
a similar situation.  He stated one of the options for remediating the site is the 
Brownfield program.  He stated the Brownfield program is attractive to all 
parties as it is less expensive, more timely, and more reasonable as the 
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DRAFT Minutes, 5/10/2012 
Pending Council Approval. 

remediation process is done based upon the intended use of the property.  He 
stated the Town will have to develop a use for the property through a site use 
plan.  He stated at the end of the process the Town will receive a remediated 
site and will be fully protected from future claims regarding the previous 
contamination of the site.  He stated the Town will acquire the site for 50% of 
the appraised value -- $600,000 for the entire 39 acre tract.  He clarified the 
memorandum of purchase is an understanding executed between two parties 
that at a future time of entering into a contract, these would be the terms of the 
contract.   
 
Mayor Pro Tem Grannis questioned what was paid for the adjacent acreage.   
 
Town Manager Biggs stated he recalls $26,500 per acre for the adjoining site.   
 
Councilman Satterfield questioned if Council action is needed. 
 
Town Manager Biggs stated that is the Council’s discretion.   
 
Councilman Satterfield motioned to approve the memorandum of understanding 
as presented; Councilman Holder seconded the motion.  Motion carried 
unanimously at 8:52 PM.    
 
Item 8b. Town Attorney 
 
Town Attorney Brenton McConkey stated no additional report.   
  
Item 8c. Town Clerk 
 
Town Clerk Sherry Scoggins stated the Council’s 2012 meeting schedule has 
been amended to reflect the Council meeting time of 6:30 PM effective with the 
May 21, 2012, Council meeting.   
 
Town Clerk Sherry Scoggins stated Town Hall Day is Wednesday, June 6, 2012.        
 
Item 8d. Other Staff 
 
No other staff presented to Council.   
 
ITEM 9. OTHER BUSINESS 
 
Item 9a. Informal Discussion and Public Comment 
 
No informal discussion and public comment were received. 
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Item 9b.  Council Comments.  
 
No Council comments were presented.   
 
Item 9c. Closed session to maintain attorney client privilege in accordance 

with NC GS 143-318.11 (a) (3). 
 
Councilman Satterfield motioned to go into closed session to maintain attorney 
client privilege in accordance with NC GS 143-318.11 (a) (3); Mayor Pro Tem 
Grannis seconded the motion.  Motion carried unanimously at 8:53 PM.   
 
Councilman Lawter motioned to return to open session.  Councilman Holder 
seconded the motion.  Motion carried unanimously at 9:12 PM.   
 
ITEM 10. ADJOURNMENT  
  
Councilman Lawter motioned to adjourn; Councilman Satterfield seconded the 
motion.  Motion carried unanimously at 9:12 PM.    
  
Duly adopted by the Town Council this 21st day of May

  

 2012, while in regular 
session.  

 
  
 
            ____________________________________  
            Jody L. McLeod  
ATTEST:         Mayor  
   
   
  
_________________________________  
Sherry L. Scoggins, MMC  
Town Clerk  
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Clayton – Premier Community for Active Families 
www.townofclaytonnc.org 

 
TOWN OF CLAYTON 

TOWN COUNCIL 
AGENDA COVER SHEET 

 
Agenda Item: 3b     Meeting Date:  5/21/12 
 
TITLE: PUBLIC NOTICE FOR THE FISCAL YEAR 2012-213 BUDGET. 
 
DESCRIPTION: Public notice in accordance with NC GS 159-12 (b). 
 
 This item is slated for public hearing on Monday, June 4, 

2012, at 6:30 PM. 
 
 Cover sheets 3b & 8c are related.   
  
RELATED GOAL: Administrative 
 
ITEM SUMMARY: 
 
Date:  Action:   Info. Provided: 
 
5-21-12   Public notice.  N/A. 
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Clayton – Premier Community for Active Families 
www.townofclaytonnc.org 

TOWN OF CLAYTON 
TOWN COUNCIL 

AGENDA COVER SHEET 
 

Agenda Item: 3c     Meeting Date:  5/21/12 
 
TITLE: PUBLIC NOTICE FOR PRELIMINARY ASSESSMENT FOR 

PROPOSED SEWER IMPROVEMENTS ON JOHN STREET.   
 
DESCRIPTION: Public notice in accordance with NC GS 160A-224. 
 
 This item is slated for public hearing on Monday, June 4, 

2012, at 6:30 PM. 
 
 Letters are/were mailed to the 16 property owners on May 16, 

2012.   
 

Public notice will run/ran in the Clayton News-Star May 20 and 
May 23. 

  
RELATED GOAL: Administrative 
 
ITEM SUMMARY: 
 
Date:  Action:   Info. Provided: 
 
2-20-12   Discussion.   PowerPoint presentation. 
 
3-19-12   Discussion. 
 
4-02-12   Discussion.   Spreadsheet with four  
        options.   
 
4-16-12   Presentation.  Preliminary Resolution. 
 
5-07-12   Approval.   Preliminary Resolution. 
 
5-21-12   Public notice.  N/A. 
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Clayton – Premier Community for Active Families 
www.townofclaytonnc.org 

         
 
 

TOWN OF CLAYTON 
TOWN COUNCIL 

AGENDA COVER SHEET 
 

Agenda Item: 3d     Meeting Date:  5/21/12 
 
TITLE: CERTIFICATE OF SUFFICIENCY AND RESOLUTION FIXING THE 

DATE OF PUBLIC HEARING FOR ANNEXATION PETITION 2012-04-
01 FOR AMELIA STATION LLC.   

 
DESCRIPTION: Public notice in accordance with NC GS 160A-31 (c). 
 
 This item is slated for public hearing on Monday, June 4, 

2012, at 6:30 PM. 
 
 Amelia Station LLC submitted the annexation petition 

requesting annexation of three parcels with a combined 
acreage of 4.54 contiguous acres.   

 
At its April 16, 2012, Council meeting, it was the consensus of 
the Council to place this item on the consent agenda. 

  
RELATED GOAL: Administrative 
 
ITEM SUMMARY: 
 
Date:  Action:   Info. Provided: 
 
4-16-12   Presentation.  Resolution & Map. 
 
5-07-12   Approval.   Resolution & Map. 
 
5-21-12   Public Notice.  Certificate of Sufficiency, 
        Resolution & Map. 
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ANNEXATION PETITION 2012-04-01 
Off HWY 42 West between Amelia Church Road and Short Johnson Road 
Parcels: 05G03007F (.98), 05G03007E (1.01), and 05G03007G (2.55) 
Owner – Amelia Station LLC (formerly KZY LLC) 
CONTIGUOUS, 4.54 acres 
 
 

CERTIFICATE OF SUFFICIENCY 
 
 
To the Town Council of the Town of Clayton, North Carolina: 
 
 I, Sherry L. Scoggins, Town Clerk, do hereby certify that I have 

investigated the petition attached hereto and have found as a fact that said 

petition is signed by all owners of real property lying in the area described 

therein, in accordance with G.S. 160A-31. 

 

 In witness whereof, I have hereunto set my hand and affixed the seal of the 

Town of Clayton, this 14th day of May 2012. 

 

 
 
 
     ___________________________________ 
     Sherry L. Scoggins, MMC 

Town Clerk 
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ANNEXATION PETITION 2012-04-01 
Off HWY 42 West between Amelia Church Road and Short Johnson Road 
Parcels: 05G03007F (.98), 05G03007E (1.01), and 05G03007G (2.55) 
Owner – Amelia Station LLC (formerly KZY LLC) 
CONTIGUOUS, 4.54 acres 

 
 

TOWN OF CLAYTON 
RESOLUTION FIXING DATE OF PUBLIC HEARING ON QUESTION 

OF ANNEXATION PURSUANT TO G.S. 160A-31 
 
 
WHEREAS, a petition requesting annexation of the area described herein has been 

received; and 
 
WHEREAS, the Town Council has by resolution directed the Town Clerk to 

investigate the sufficiency of the petition; and 
 
WHEREAS, certification by the Town Clerk as to the sufficiency of the petition has 

been made; 
 
NOW, THEREFORE, BE IT RESOLVED by the Town Council of the Town of Clayton, 

North Carolina, that: 
 
 Section 1.  A public hearing on the question of annexation of the area 
described herein will be held at The Clayton Center, Council Chambers, 111 East 
Second Street, at 6:30 PM on Monday, June 4, 2012. 
 
 Section 2.  The three parcels proposed for annexation are described as 
follows: 
 Parcel number 05G03007F; .98 acres contiguous; located off of NC HWY 42 

West between Amelia Church Road and Short Johnson Road; described in Deed 
Book 4086, Page 640 as recorded at the Johnston County Register of Deeds; 
and 

 Parcel number 05G03007E; 1.01 acres contiguous; located off of NC HWY 42 
West between Amelia Church Road and Short Johnson Road; described in Deed 
Book 4086, Page 637 as recorded at the Johnston County Register of Deeds; 
and  

 Parcel number 05G03007G; 2.55 acres contiguous; located at 190 Short 
Johnson Rod off of NC HWY 42 West; described in Deed Book 4098, Page 240 
as recorded at the Johnston County Register of Deeds.    
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 Section 3.  Notice of the public hearing shall be published in the Clayton 
News-Star, a newspaper having general circulation in the Town of Clayton, at least 
ten (10) days prior to the date of the public hearing. 
 
Duly adopted this 21st day of May 2012, while in regular session. 
 
  
             
      _____________________________________ 
      Jody L. McLeod 
ATTEST:     Mayor 
 
 
 
 
________________________________ 
Sherry L. Scoggins, MMC 
Town Clerk 
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Disclaimer: Town of Clayton assumes no legal
responsibility for the information represented here.

JAnnexation Map

 
Produced by: TOC Planning

Applicant(s): Stewart Engineering
Property Owner(s): Amelia Station LLC
Parcel Number(s) 05G03007F, 05G03007E &
05G03007G
File Number(s): Annex 2012-04-01
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Clayton – Premier Community for Active Families 
www.townofclaytonnc.org 

TOWN OF CLAYTON 
TOWN COUNCIL 

AGENDA COVER SHEET 
 

Agenda Item: 3e     Meeting Date:  5/21/12 
 
TITLE: PUBLIC NOTICE TO CONSIDER INSTALLMENT PURCHASE 

CONTRACT TO FINANCE ROLLING STOCK (VEHICLES).   
 
DESCRIPTION: Public notice in accordance with NC GS 160A-20 (g). 
 
 This item is slated for public hearing on Monday, June 4, 

2012, at 6:30 PM. 
 
 At its February 20, 2012, Council meeting, Council 

unanimously approved the rolling stock resolution 
reimbursement for eight vehicles that were included in this 
year’s budget.   

 
 Cover sheets 3e & 5c are related. 
  
RELATED GOAL: Administrative 
 
ITEM SUMMARY: 
 
Date:  Action:   Info. Provided: 
 
2-20-12   Approval.   Reimbursement Resolution. 
 
5-21-12   Public notice.  N/A. 
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Clayton – Premier Community for Active Families 
www.townofclaytonnc.org 

TOWN OF CLAYTON 
TOWN COUNCIL 

AGENDA COVER SHEET 
 

Agenda Item: 3f     Meeting Date:  5/21/12 
 
TITLE: PUBLIC NOTICE FOR EVIDENTIARY HEARING FOR PDD-MU 2012-

30 LOCATED ON NC 42 HWY WEST BETWEEN AMELIA CHURCH 
ROAD AND SHORT JOHNSON ROAD.     

 
DESCRIPTION:   Public notice.  
 

This item is slated for evidentiary hearing on Monday, June 4, 
2012, at 6:30 PM. 

 
 Cover sheets 3f & 5a are related. 
 
RELATED GOAL: Manage Growth Producing Quality Developments 
 
ITEM SUMMARY: 
 
Date:  Action:   Info. Provided: 
 
5-21-12  Public notice.  N/A. 
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Clayton – Premier Community for Active Families 
www.townofclaytonnc.org 

TOWN OF CLAYTON 
TOWN COUNCIL 

AGENDA COVER SHEET 
 

Agenda Item: 3g     Meeting Date:  5/21/12 
 
TITLE: PUBLIC NOTICE FOR EVIDENTIARY HEARING FOR PDD-C 2012-32 

LOCATED ON THE SOUTHWEST CORNER OF US 70 HWY 
BUSINESS AND SHOTWELL ROAD WITHIN THE TOWN LIMITS.       

 
DESCRIPTION:   Public notice.  
 

This item is slated for evidentiary hearing on Monday, June 4, 
2012, at 6:30 PM. 

 
 Cover sheets 3g & 5b are related. 
  
RELATED GOAL: Manage Growth Producing Quality Developments 
 
ITEM SUMMARY: 
 
Date:  Action:   Info. Provided: 
 
5-21-12  Public notice.  N/A. 
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Clayton – Premier Community for Active Families 
www.townofclaytonnc.org 

TOWN OF CLAYTON 
TOWN COUNCIL 

AGENDA COVER SHEET 
 

Agenda Item: 4a     Meeting Date: 5/21/12 
 
TITLE: INTRODUCTION OF NEW TOWN OF CLAYTON EMPLOYEE (S). 
  
DESCRIPTION: Introduction(s). 
 
RELATED GOAL: Administrative 
 
ITEM SUMMARY: 
 
Date:  Action:   Info. Provided: 
 
5-21-12                       Introduction(s).  N/A. 
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Clayton – Premier Community for Active Families 
www.townofclaytonnc.org 

TOWN OF CLAYTON 
TOWN COUNCIL 

AGENDA COVER SHEET 
 

Agenda Item: 4b     Meeting Date: 5/21/12 
 
TITLE: PRESENTATION BY THE PUBLIC ART ADVISORY BOARD 

RECOMMENDING PUBLIC ART PROJECT FOR THE COMING YEAR.   
  
DESCRIPTION: Presentation. 
 
RELATED GOAL: Administrative 
 
ITEM SUMMARY: 
 
Date:  Action:   Info. Provided: 
 
5-21-12   Presentation.   
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Clayton – Premier Community for Active Families 
www.townofclaytonnc.org 

TOWN OF CLAYTON 
TOWN COUNCIL 

AGENDA COVER SHEET 
 

Agenda Item: 5a     Meeting Date:  5/21/12 
 
TITLE: PRESENTATION OF PLANNED DEVELOPMENT DISTRICT REQUEST 

PDD-MU 2012-30 LOCATED ON NC 42 HWY WEST BETWEEN 
AMELIA CHURCH ROAD AND SHORT JOHNSON ROAD.   

 
DESCRIPTION: The request is for rezoning to Planned Development Mixed 

Use, Master Plan modification (PD-MU 2012-30) of Amelia 
Station, Subdivision approval (SUB 2012-31) and Site Plan (SP 
2012-35) approval for the Apartments at Amelia Station.  This 
Master Plan modification will supersede previous Master Plan 
Approval PD-MU 2011-58 for the subject site. 

 
 This item was heard by the Planning Board at its Monday, 

April 23, 2012, meeting.  It was the unanimous decision of the 
Planning Board to recommend approval of the request with 
the stated conditions of approval listed in the staff report.   

 
 HISTORY for Amelia Station: 

 PDD-MU 2011-58, Approved 10/3/2011 
 PDD –MU 07-03, Approved 11/19/2007 (portion of larger 

request) 
 
This item is slated for evidentiary hearing on June 4, 2012, at 
6:30 PM. 

 
 Cover sheets 3f & 5a are related. 
 
RELATED GOAL: Manage Growth Producing Quality Developments 
 
ITEM SUMMARY: 
 
Date:  Action:   Info. Provided: 
 
5-21-12   Presentation.  Application (includes 

Wastewater allocation  
Request), Staff Report,   
Zoning & Aerial Maps, 
& Subdivision Plat. 
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Application Number(s):  PD-MU 2012-30 (Previously PD-MU 2011-58), S 2012-31  
Project Name:   Amelia Station 
NC PIN: 165801-05-4683, 165801-05-3172, 165801-05-7290 and 165801-05-

5059 
Town Limits/ETJ:  Town Limits (Partially in ETJ, annexation pending) 
Applicant:  Stewart Engineering 
Owners:    KZY, LLC and Amelia Station, LLC 
      
Agents:    Cindy Szwarckop/Ryan Hambleton 
 
Neighborhood Meeting:   Held April 11, 2012  
 
 
PROJECT LOCATION: The project is bounded by NC 42 Hwy W. on the north, Amelia Church 

Road on the west and Short Johnson Road on the east and partially 
residing in the town limits. 

 
REQUEST: The request is for rezoning to Planned Development Mixed Use, Master Plan 

modification (PD-MU 2012-30) of Amelia Station and Subdivision approval (S 2012-
31).  This Master Plan modification will supersede previous Master Plan approval 
PD-MU 2011-58 for the subject site. 

 
 
SITE DATA: 
 
Acreage:    19.11 acres 
Present Zoning:    PD-MU with Thoroughfare Overlay District (TOD) and R-E 
Proposed Zoning:   PD-MU (Utilizing B-3 Development Standards) 
Existing Use: Vacant / Two abandoned residence at the southern property line of 

the site 
Impervious Surface:  59.7% (Apartment complex) 
 
DEVELOPMENT DATA: 
 
Proposed Use: Mixed-Use two Commercial out parcels and one Multi-Family parcel - 

Three Phases 
 
Buildings: Previously approved Sheets and a 216 unit apartment complex 

(complex approved by Planning Board on 4-23-2012) 
 
Number of Stories:  Maximum 3 story buildings 
 
Required Parking: N/A 

Town of Clayton 
Planning Department 

111 E. Second Street, Clayton, NC 27520 
P.O. Box 879, Clayton, NC 27528 

Phone:  919-553-1545 
Fax:  919-553-1720 

STAFF REPORT 
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Proposed Parking: N/A 
 
 
ENVIRONMENTAL: No environmental concerns. 
 
 
 
ADJACENT ZONING AND LAND USES: 
 

North:   Zoning: PD-MU 
Existing Use: Vacant 

 
South:   Zoning: R-E 

Existing Use: Vacant  
 
East:   Zoning: O-I 

Existing Use: Church 
   

West:   Zoning: R-E 
Existing Use: Vacant 

   
 

 
STAFF ANALYSIS AND COMMENTARY: 
 
The initial property (Pin 165801-05-4683) was rezoned to PD-MU in 2007.  A subsequent master plan 
PD-MU 2011-58 (allowing for a mixture of retail, commercial, and office uses) was approved on 
October 3, 2011.  The approved 14.89 acre development concept included a Sheetz c-store with gas 
sales, a fast food restaurant, medical office, general office and shopping center/retail. 
 
The applicant is now seeking modification to PD-MU 2011-58 to add an additional three properties to 
the project which increases the size of the development to 19.11 acres. The additional land allows 
the replacement of the office/retail component of the project with a 216 unit apartment complex.  The 
complex includes 60 one bedroom, 96 two bedroom and 60 three bedroom units.  On-site amenities 
include a pool and clubhouse, a dog run and a tot lot.    
 
The project will be updated in three phases. Phase1 consist of the Apartments at Amelia Station, 
Phase 2 is the previously approved Sheetz Convenience Store and Gas Station, and Phase 3 is 
slated for future commercial/retail/restaurant use.   
 
The overall land use is consistent with the principals of the Small Area Plan adopted in 2007 and is 
complimentary to the medical center on NC 42 Hwy W.  A revised Traffic Impact Analysis has been 
submitted by the applicant supporting the modification to the development plan. The traffic study has 
been approved by NCDOT and the applicant has agreed to make all recommended traffic 
improvements. 
 

o Consistency with the Strategic Growth Plan 
 
The proposed uses are consistent with the Strategic Growth Plan and the Small Area Plan. 
 

o Consistency with the Unified Development Code 
 

The proposed Master Plan is consistent with and meets the applicable requirements of the 
Unified Development Code (UDC).  
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o Compatibility with Surrounding Land Uses 

 
The overall land use for the subject property is generally compatible with the surrounding 
area. As stated previously the subject site is located within the Small Area Plan. Also, a TIA 
was provided by the applicant, and reviewed by the Town (Town’s Consultant) and NCDOT.  
  

o Landscaping and Buffering 
 
The landscaping and buffering proposed for the subject site are consistent with the 
requirements of UDC Section 155.402 (landscaping, screening and buffering) Section 
155.204 Overlay District Standards and Planned Development standards.  In addition, a 
Landscape Master Plan was provided with the PD-MU 2011-58 approved Master Plan. 
 

o Signs 
 

A Common Signage Plan was provided with the PD-MU 2011-58 approved Master Plan. 
 

o Site Design 
 

The overall site design and layout of the development is well thought out. Adequate vehicular 
and pedestrian circulation is provided throughout the site, connecting parcels, buildings and 
amenities. 

 
o Architecture 

 
Architectural elevations have been submitted as a part of the Site Plan submitted to Planning 
Board for approval.  The elevations are consistent with UDC code requirements and TOC Design 
Guidelines. 
 

o Waivers/Deviations/Variances from Code Requirements 
 

None requested.   
 

 
 
OTHER: 
 
FIRE PROTECTION:  The Town of Clayton Fire Department will provide fire protection.  
 
SCHOOL IMPACTS: The Johnston County School System will support students generated 

by the development. 
 
PARKS AND RECREATION:  A minimum 15.4% of the overall site will be set aside for recreation 

and open space.  Recreation fees in the amount of $375 per unit are 
required by the Town. 

 
ACCESS/STREETS:  The site will be accessed from NC 42 Hwy W., Amelia Church Road 

and Short Johnson Road per NCDOT driveway approval. 
  
WATER/SEWER PROVIDER: Town of Clayton 
 
ELECTRIC PROVIDER:  Progress Energy 
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CONSIDERTIONS:  
 
• The subject site application is known as the Amelia Station Planned Development. 
• The applicant is requesting a Rezoning to PD-MU with an associated Master Plan modification.  
• The applicant is requesting Subdivision approval for the three phase project. 
• The applicant is requesting wastewater allocation of 66,160 gpd. 
 
FINDINGS: 

 
When adopting or rejecting the Rezoning to PD-MU, the Town Council shall approve a statement 
describing whether its action is consistent with an adopted comprehensive plan and any other 
officially adopted plan that is applicable, and briefly explaining why the board considers the action 
taken to be reasonable and in the public interest. 
 
That the Master Plan Approval Criteria have met (UDC Section 155.705(K)) 
 
That the Major Subdivision is consistent with UDC Section 155.706 and the Findings of Fact have 
been addressed by the applicant.  These Findings of Fact are incorporated into the record as Exhibit 
A of the Staff Report. 

 
STAFF RECOMMENDATIONS: 
 
Staff is recommending approval of the Rezoning to PD-MU with its associated Master Plan 
modification and the Major Subdivision Plan subject to the following Conditions of Approval.  
  

 
CONDITIONS OF APPROVAL 
 
Previous Conditions: 
 

1. Future development in this area must comply with the standards and policies of the Johnston 
County Memorial Hospital / NC 42 W. Small Area Plan, as adopted by Town Council on 
November 19, 2007. 
 

2. In accordance with the Johnston County Memorial Hospital / NC 42 W. Small Area Plan as 
adopted by Town Council on November 19, 2007, a common signage plan must be approved 
for the Planned Development. 
 

3. In accordance with the Johnston County Memorial Hospital / NC 42 W. Small Area Plan as 
adopted by Town Council November 19, 2007 , a master landscape plan must be approved for 
the Planned Development 

 
4. Outparcels with frontage on NC 42 Hwy W. shall have no more than one bay of parking 

between the highway and the building. 
 

5. A 10 foot right-of-way dedication along NC 42 Hwy W. is required. 
  

6. Sidewalks must be constructed by the developer along NC 42 Hwy W. and throughout the 
development to ensure pedestrian connectivity in the area. 

 
7. Master Plan should note that the final design of NC 42 Hwy W. improvements to be approved 

by NCDOT and the Town of Clayton. 
 

8. Wastewater allocation request must be approved by the Town Council. 
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9. A Traffic Impact Analysis (TIA) must be approved prior to the issuance of a Zoning Compliance 
Permit. 
 

10. The perimeter landscaping along NC 42 Hwy W. must be installed prior to the issuance of a 
Certificate of Occupancy for Phase I. 

 
11. The future development of Phases II through V shall include one shared pedestrian amenity / 

focal point internal to the project.  
 

Is hereby amended to read: 
 
The future development of Phases I through III shall include one shared pedestrian amenity / 
focal point internal to the project.  
 

12. Phases II and V are subject to site plan review and approval. 
 

Is hereby amended to read: 
 
Phases I and III are subject to site plan review and approval. 

 
13. Following Board approvals, three copies of the Final Site Plan, Landscape Plan and 

Architectural Elevations meeting the requirements of the Conditions of Approval shall be 
submitted to Planning Department for final approval. 

 
14. Utility construction plans shall be approved by the Public Works Department prior to issuance 

of building permits. 
 
15. Final approval of the Site Plan (SP 2012-35) is subject to the approval of the PD-MU 2012-30 

by Town Council.  
 
 
 
PLANNING BOARD RECOMMENDATION: 
 
Planning Board recommends approval of the petitions subject to the conditions of approval as outlined 
above.  
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Disclaimer: Town of Clayton assumes no legal
responsibility for the information represented here.

JZoning Map

 
Produced by: TOC Planning

Applicant(s): Stewart Engineering
Property Owner(s): KYZ, LLC Amelia Station, LLC
Parcel Number(s) 05G03007, 05G03007G
05G03007E & 05G03007F
File Number(s): PD-MU 2012-30
S 2012-31 & SP 2012-35
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Disclaimer: Town of Clayton assumes no legal
responsibility for the information represented here.

JAerial Map
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Clayton – Premier Community for Active Families 
www.townofclaytonnc.org 

TOWN OF CLAYTON 
TOWN COUNCIL 

AGENDA COVER SHEET 
 

Agenda Item: 5b     Meeting Date:  5/21/12 
 
TITLE: PRESENTATION OF PLANNED DEVELOPMENT DISTRICT REQUEST  

PDD-C 2012-32 located on the southwest corner of US 70 HWY 
BUSINESS AND SHOTWELL ROAD WITHIN THE TOWN LIMITS.  

 
DESCRIPTION: The request is for rezoning to Planned Development – 

Commercial (PD-C), modification to the master plan and 
preliminary subdivision plan approval.  The modification 
reconfigures the development, changes the proposed mix of 
uses and adjusts the lot configuration.   

 
 This item was heard by the Planning Board at its April 23, 

2012, meeting.  It was the unanimous decision of the Planning 
Board to recommend approval of the development subject to 
the conditions of approval as outlined in the staff report and a 
waiver for waiver for landscaping adjacent to the CVS.   

 
 HISTORY for this site:  

 PDD-C 08-02, Approved 8/4/2008  
 

This item is slated for evidentiary hearing on June 4, 2012, at 
6:30 PM. 

 
 Cover sheets 3g & 5b are related. 
 
RELATED GOAL: Manage Growth Producing Quality Developments 
 
ITEM SUMMARY: 
 
Date:  Action:   Info. Provided: 
 
5-21-12   Presentation.  Application (includes 

Wastewater allocation  
Request), Neighborhood 
Meeting Notes, Staff Report, 
Zoning& Aerial Maps,  
& Subdivision Plat. 
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TO:

Sanderson Engineering, Inc.
2485 Wendell Boulevard

Post Office Box 2016
Wendell, North Carolina 27 591

Phone (919) 366-2016 Fax (267) 363-7254

Email :  sandersonengineering@yahoo.com
License # C-2218

Beth Franson

Letter of Transmiftal

DATE. 4-17-20'12 | .loa Nlo 09-008
ATT:
RE:

Pine Hollow Commons

Master and Subdivision Plan Revisions

!specifications

!other

Town of Clayton

Planning Department

We are sending you:

nCopy of Letter

IAnached

f,Plans

Copies Date No. Description

1
Gopy of Letter sent to adjoining property ownersi for tteigtrbortrooO
Meeting

'l Neighborhood Meeting Attendance Roster
1 Minutes from Neighborhood Meeting

These are transmitted as checked below:

IFor Review and Comment

!Approved as Submitted

I Returned for Corrections

REMARKS.

!For Approval

lFor Your Use

[As Requested

lApproved as Noted

!Return Corrected Prints

!submit _Copies for Distribution

f,For Bids Due 20

COPY TO: SIGNED: Sfeyen S.
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Sanderson Engineering, Inc.
Engineering and Land Planning

License # C-2218
March 28,2012

Dear Clayton Area Property Owner:

The purpose of this letter is to notify you of an application filed with the Town of Clayton
for a land use proposal involving property adjacent to, or in close proximity to, property
shown in your ownership by Johnston County tax records. Per Town of Clayton
regulations, a neighborhood meeting will be held to provide information to area
residents about the nature of the proposal. A representative of the applicant will be
present to explain their application, answer questions, and solicit comments.

Meeting Date: April 16, 2012

Location: The Clayton Center, Four Oaks Room, 111 E. Second Street Clayton, NC

Time: 7:00 pm

Type of Application: Master Plan Modification and Subdivision Modification

General Description: The owners of Pine Hollow Commons wish to change the Master
Plan in order to eliminate the "Big Box" anchor store and 7 adjacent store front
properties. The new Master Plan keeps the four outparcel lots along US 70 and the one
lot along Shotwell Road. The new Master Plan also includes a stormwater control
facility that was not in the original plan.

lf you have any questions prior to or after this meeting, you may contact us at 919-366-
2016.

Sincerely,

Steven S. Sanderson, P. E.

cc: Clayton Planning Dept.

POST OFETCE BOX 2016
2485 WENDELL BOULEVARD
WENDELL, NC 27591

9t9-366-2016 phone
267-363-7254 fax

919-4?2-802O mobile
sondersonengineering@gmail . com
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Pine Hollow Commons
Neighborhood Meeting Minutes

Date. 4-16-12

Location: Four Oaks Room, The Clayton Center

Time. 7:00 p.m.

Attendees: Steven S. Sanderson, P. E., Bob Barber, Bet Barber

Mr. and Mrs. Barber asked questions concerning stormwater controls on the site.

Steven Sanderson stated that the revised plan adds a stormwater pond which was not a part of the
originally approved plan. The revised plan also lowers the amount of square footage of buildings and
parking spaces.

The Barber's came to the meeting because they thought that the meeting was concerning the
property on the north side of US 70, adjacent to their house. When they oriented their property to the
site, they stated that they had no concerns regarding this site.

No one else attended. No other questions were asked. The meeting was adjourned at 7:30 pm.

Respectfully submitted by:

htb
Steven S. Sanderson. P. E.

SSS/
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Application Numbers:   PD-C 2012-32 (Rezoning/Master Plan modification) 
     PSD 2012-33 (Preliminary Subdivision modification) 
Project Name:   Pine Hollow Commons 
NC PIN:    165914-44-0422, 165914-44-1054, 165914-44-2177 
Town Limits/ETJ:  Town Limits 
Overlay:    Thoroughfare Overlay District 
Applicant:  Shotwell 70 Partners, LLC & Cenway Center, LLC 
Owners: Shotwell 70 Partners, LLC & Cenway Center, LLC 
Agents:    Steven S. Sanderson, PE 
 
Neighborhood Meeting:   Held April 16, 2012  
 
 
PROJECT LOCATION: The project is located on the southwest corner of US 70 Highway 

Business and Shotwell Road within the town limits of Clayton. 
 

REQUEST: The applicant is requesting approval for rezoning to Planned Development – 
Commercial (PD-C), modification to the master plan and preliminary subdivision 
plan approval.  The modification reconfigures the development, changes the 
proposed mix of uses and adjusts the lot configuration.  

 
 
SITE DATA: 
 
Acreage:    11.67 acres 
Present Zoning:    PD-C 
Proposed Zoning:   PD-C (Utilizing B-3 Development Standards) 
Existing Use: Vacant  
Impervious Surface:  NA 
 
DEVELOPMENT DATA: 
 
Proposed Uses: Mixed-use commercial development including restaurant, retail, 

office, car repair and bank uses over 2 phases. 
 
Buildings: The applicant has not submitted a site plan application at this time. 
 
Number of Stories:  To be determined during the site plan approval process. 
 
Required Parking: To be determined during the site plan approval process. 
 
Proposed Parking: To be determined during the site plan approval process. 

Town of Clayton 
Planning Department 

111 E. Second Street, Clayton, NC 27520 
P.O. Box 879, Clayton, NC 27528 

Phone:  919-553-1545 
Fax:  919-553-1720 

STAFF REPORT 
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ENVIRONMENTAL: The subject site is bounded on the south by a tributary of Little Creek and its 
flood plain.  There are wetlands associated with the flood plain and any future building construction 
will comply with riparian buffer requirements. 
 
 
ADJACENT ZONING AND LAND USES: 
 

North:   Zoning: B-3 
Existing Use: Commercial 

 
South:   Zoning: RE Residential Estate, R-10 Residential  

Existing Use: Vacant  
 
East:   Zoning: B-3 

Existing Use: Commercial 
 

West:   Zoning: R-E 
Existing Use: Single Family (Dogwood Forest) 

   
 

 
STAFF ANALYSIS AND COMMENTARY: 
 
The Pine Hollow Commons Planned Development was originally approved in September of 2008.  
The proposal included 11.67 acres of land and 43,384 square feet of commercial uses.  The original 
site design included an anchor retail center and five outparcels. Although the site plan indicated 
43,384 square feet of uses, the final traffic impact analysis prepared by Wilbur Smith Associates only 
included 15,100 square feet of shopping center and a 6,000 square foot restaurant.  Consequently, 
the current request will require an updated traffic study. 
 
The current proposal includes 59,500 square feet of uses.  The parcel layout and uses are modified 
and configured in a linear or “strip” pattern along US 70.  Although this pattern is generally 
undesirable, the proposed internal road provides necessary connectivity and limits the number of 
driveway connections to the adjacent roadways.  Architectural compatibility, pedestrian circulation 
cross parking and cross access will be necessary components of each Tract as they are developed.      
 

o Consistency with the Strategic Growth Plan 
 
The proposed uses are consistent with the Strategic Growth Plan. 
 

o Consistency with the Unified Development Code 
 

The proposed rezoning, master plan and major subdivision modifications are consistent with 
and meet the applicable requirements of the Unified Development Code (UDC).   
 

o Compatibility with Surrounding Land Uses 
 
The planned development will be adequately buffered to ensure compatibly with surrounding 
land uses.  
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o Landscaping and Buffering 

 
Buffers are provided around the perimeter of the planned development where the site is not 
adequately buffered with natural vegetation and riparian buffers.  Additional landscaping and 
buffering will be included with each phase of the planned development, consistent with the 
requirements of UDC Section 155.402 (landscaping, screening and buffering) and Planned 
Development Districts Standards.  The applicant is requesting a waiver to reduce perimeter 
buffer requirements. 
 

o Signs 
 

Applicant has not requested signage as a part of the master plan for the planned 
development.   
 

o Site Design 
 

The development will occur in two phases.  Site design will be approved by the Planning 
Board for each phase and tract of the development.   

 
o Architecture 

 
Architectural elevations have not been submitted as a part of the Master Plan approval.  
Elevations will be required as a part of site plan approval for all components of the 
development as individual site plan applications are submitted.  
 

o Waivers/Deviations/Variances from Code Requirements 
 

The applicant is requesting landscape waiver from UDC Section 155.203 which requires a 
Class B Buffer along the perimeter of the development. The applicant is requesting a Class A 
Street Yard Buffer along Shotwell Road and no buffer adjacent to CVS.  

 
 
 
OTHER: 
 
FIRE PROTECTION:  The Town of Clayton Fire Department will provide fire protection.  
 
ACCESS/STREETS:  The development will be accessed by two driveways on US 70, one 

shared with CVS Pharmacy (existing) and one to be constructed at 
the western end of the property.  There is also one existing driveway 
entrance and one proposed entrance to/from Shotwell Road.  
New/modified driveways are subject to NCDOT approval. 

  
WATER/SEWER PROVIDER: Town of Clayton 
 
ELECTRIC PROVIDER:  Town of Clayton or Progress Energy 
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CONSIDERTIONS  
 

• The applicant is requesting modification (rezoning) to the PD-R master plan. 
• The applicant is requesting major subdivision approval.  
• A utility allocation request of 35,775 gpd is being requested.   

 
 
FINDINGS: 
 
When adopting or rejecting the Rezoning to PD-C, the Town Council shall approve a statement 
describing whether its action is consistent with an adopted comprehensive plan and any other 
officially adopted plan that is applicable, and briefly explaining why the board considers the action 
taken to be reasonable and in the public interest. 
 
That the Master Plan Approval Criteria have met (UDC Section 155.705(K)). 
 
That the Major Subdivision is consistent with UDC Section 155.706 and the Findings of Fact have 
been addressed by the applicant.  These Findings of Fact are incorporated into the record as Exhibit 
A of the Staff Report. 

 
 

RECOMMENDATION: 
 
Staff is recommending that the waiver request be approved for the perimeter of the property adjacent 
to CVS only.  Staff does not support a reduction in buffer material along Shotwell Road. 
 
Staff is recommending approval of the PD-C (rezoning) master plan modification and major 
subdivision plan subject to the following conditions of approval.  
  

 
CONDITIONS OF APPROVAL 

 
Previous Conditions: 
 
(1) The applicant shall complete the subdivision strictly in accordance with the plans submitted to 

and approved by this Board, a copy of which is filed in the Planning Department Office. 
 

(2) If any of the conditions affixed hereto or any part of thereof shall be held invalid or void, then this 
approval shall be void and have no effect. 
 

Previous Additional Conditions: 
 
1. A plan of road improvements, including possible right of way dedication, shall be approved by the 

Town, NCDOT, and the developers prior to the issuance of driveway or building permits. The 
primary reference for this agreement shall be the Traffic Impact Analysis. 
 

2. A flood study to determine the impact of development on the stream and adherence to the Flood 
Damage Prevention regulations shall be completed prior to issuance of grading permits. 

 
Is hereby deleted.  Reason:  NCDENR requirements have been updated and supersede the 
Condition. 
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3. A valid annexation petition for the property outside the Town Limits shall be submitted prior to 
issuance of permits. 

 
Is hereby deleted.  Reason:  Complete. 

 
4. Recommendation of the final design for Ring Road to be brought back for Council Approval. 

 
Is hereby deleted.  Reason:  The ring road is no longer being considered. 
 

New Conditions: 
 

1. The perimeter landscaping along US 70 HWY for the project’s frontage must be installed prior to the 
issuance of a Certificate of Occupancy for any Tract in Phase I. 

 
2. A Traffic Study is required prior to the issuance of a building permit for any Tract.  All Traffic 

improvements recommended by NCDOT shall be installed prior to the issuance of a certificate of 
occupancy for the phase that generates an improvement.  

 
3. Common architectural elements, pedestrian focal points, and specialty paving shall be included in the 

site design for the overall development and within each Tract. 
 

 
 
 
 
PLANNING BOARD RECOMMENDATION: 
 
Planning Board is recommending approval of the development subject including a waiver for 
landscaping adjacent to CVS and the conditions of approval as outlined above. 
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Disclaimer: Town of Clayton assumes no legal
responsibility for the information represented here.

JZoning Map

 
Produced by: TOC Planning

Applicant(s): Sanderson Engineering
Property Owner(s): Shotwell 70 Partners LLC
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Disclaimer: Town of Clayton assumes no legal
responsibility for the information represented here.

JAerial Map

 
Produced by: TOC Planning

Applicant(s): Sanderson Engineering
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Clayton – Premier Community for Active Families 
www.townofclaytonnc.org 

TOWN OF CLAYTON 
TOWN COUNCIL 

AGENDA COVER SHEET 
 

Agenda Item: 5c     Meeting Date: 5/21/12 
 
TITLE: PRESENTATION OF RESOLUTION AUTHORIZING THE TOWN TO 

ENTER INTO AN INSTALLMENT PURCHASE CONTRACT FOR 
ROLLING STOCK (VEHICLES).   

  
DESCRIPTION: At its February 20, 2012, Council meeting, Council 

unanimously approved the rolling stock resolution 
reimbursement for eight vehicles that were included in this 
year’s budget.   

 
 Cover sheets 3e & 5c are related. 
 
 This item is slated for public hearing on June 4, 2012, at 6:30 

PM.   
 
RELATED GOAL: Financially Responsible Town Government Providing Quality 

Service 
 
ITEM SUMMARY: 
 
Date:  Action:   Info. Provided: 
 
5-21-12   Presentation.    Resolution, Proposal from  
        First Citizens, & Bid  
        Summary. 
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TOWN OF CLAYTON 
Resolution Approving Financing Terms 

 
 

 WHEREAS, The Town of Clayton (the "Town") has previously determined to 
undertake a project for the financing of the purchase of rolling stock, and the Finance 
Director has now presented a proposal for the financing of such Project, 
 
 BE IT THEREFORE RESOLVED, as follows: 
 

1. The Town hereby determines to finance the Project through First Citizens 
Bank, in accordance with the proposal dated May 8, 2012. The amount 
financed shall consist of an installment financing contract in an amount not 
to exceed $267,000, with an annual interest rate (in the absence of default or 
change in tax status) of 1.57% and a 3 year term. 

 
2. All financing contracts and all related documents for the closing of the 

financing (the "Financing Documents") shall be consistent with the foregoing 
terms. All officers and employees of the Town are hereby authorized and 
directed to execute and deliver any Financing Documents, and to take all 
such further action as they may consider necessary or desirable, to carry out 
the financing of the Project as contemplated by the proposal and this 
resolution. The Financing Documents shall include a Financing Agreement 
and a Project Fund Agreement as First Citizens Bank may request. 

 
3. The Finance Director is hereby authorized and directed to hold executed 

copies of the Financing Documents until the conditions for the delivery of the 
Financing Documents have been completed to such director’s satisfaction. 
The Finance Director is authorized to approve changes to any Financing 
Documents previously signed by Town officers or employees, provided that 
such changes shall not substantially alter the intent of such documents or 
certificates from the intent expressed in the forms executed by such officers. 
The Financing Documents shall be in such final forms as the Finance Director 
shall approve, with the Finance Director's release of any Financing 
Document for delivery constituting conclusive evidence of such director’s 
final approval of the Document's final form. 

 
4. The Town shall not take or omit to take any action the taking or omission of 

which will cause its interest payments on this financing to be includable in 
the gross income for federal income tax purposes of the registered owners 
of the interest payment obligations. The Town hereby designates its 
obligations to make principal and interest payments under the Financing 
Documents as "qualified tax-exempt obligations" for the purpose of Internal 
Revenue Code Section 265(b)(3). 

 
5. The Town intends that the adoption of this resolution will be a declaration of 

the Town’s official intent to reimburse expenditures for the project that is to 
be financed from the proceeds of the First Citizens Bank financing described 
above. The Town intends that funds that have been advanced, or that may be 
advanced, from the Town’s General Fund, or any other Town fund related to 
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the project, for project costs may be reimbursed from the financing 
proceeds.  

 
6. All prior actions of Town officers in furtherance of the purposes of this 

resolution are hereby ratified, approved and confirmed. All other resolutions 
(or parts thereof) in conflict with this resolution are hereby repealed, to the 
extent of the conflict.   

 
This resolution is effective upon its adoption this       day of June 2012. 
 
 

 
       _______________________________ 
       Jody L. McLeod 

Mayor 
 

ATTEST: 
 
________________________________________ 

 Sherry L. Scoggins, MMC  
Town Clerk 
 
 
 
 
This is to certify that this is a true and accurate copy of a Resolution, adopted by 
the Town Council of Clayton on the 4th day of June, 2012. 
 
 
 
 
_______________________________  _______________________________ 
Sherry L. Scoggins, Town Clerk  Date 
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Town of Clayton
Rolling Stock RFP - $267,000 Maximum

FY 11-12
Bid Summary

Interest Effective Monthly Total Bank Prepay
Institution RFP Reply Rate Rate Term Payment Interest Fees Penalty6

First Citizens Bank Yes 1.57% 1.57% 36 months 7,597.55$  6,511.80$    -$             $500
SunTrust Yes 1.725%3 1.85% 36 months 7,615.56$  4 7,160.16$    500$        5 103% of Par
BB&T Yes 1.87% 1.87% 36 months 7,632.43$  7,767.48$    -$             1.00%
Four Oaks Bank Yes 2.73% 2.77% 36 months 7,737.67$  11,556.11$  -$             No
Bank of America No1 N/A N/A N/A N/A N/A N/A N/A
Fifth Third Bank No2 N/A N/A N/A N/A N/A N/A N/A
First Federal Bank No2 N/A N/A N/A N/A N/A N/A N/A
KS Bank No2 N/A N/A N/A N/A N/A N/A N/A
PNC Bank No2 N/A N/A N/A N/A N/A N/A N/A
Wells Fargo No2 N/A N/A N/A N/A N/A N/A N/A

1 $500,000 Minimum 
2 No Response by Deadline (May 11th @ 2:00 PM)
3 1.925% (No Prepay Penalty Option)
4 $7,638.83 @ 1.925% (No Prepay Penalty Option) 
5 Plus UCC Fees
6 No Intent to Prepay Principal Balance 
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Clayton – Premier Community for Active Families 
www.townofclaytonnc.org 

TOWN OF CLAYTON 
TOWN COUNCIL 

AGENDA COVER SHEET 
 

Agenda Item: 5d     Meeting Date:  5/21/12 
 
TITLE: PRESENTATION OF BUDGET ORDINANCE AMENDMENT.    
 
DESCRIPTION: The budget ordinance amendment is requested to reflect the 

funds budgeted for employee bonuses to the appropriate 
functional departmental budgets.   

  
RELATED GOAL: Financially Responsible Town Government Providing Quality 

Service 
 
ITEM SUMMARY: 
 
Date:  Action:   Info. Provided: 
 
5-21-12   Presentation.  Budget Ordinance  
        Amendment. 
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Town of Clayton 
Amendment to the FY 11-12 Budget 

 
 
 BE IT HEREBY ADOPTED BY THE TOWN COUNCIL FOR THE TOWN OF 
CLAYTON that the following amendments shall be made to the FY 11-12 Budget: 
 
 
Fund: General  
 

 
 
Fund:  Water/Sewer  

 
 
 
 

Expenditure Account Account Description Original Appropriation Adjustment Revised Appropriation
100-40-00-55 00 Special Appropriation:  Salary Reserve 134,017                          (124,446)       9,571                              
100-40-02-50 00 Salaries:  Full Time 330,705                          7,081.00       337,786                         
100-40-04-50 00 Salaries:  Full Time 107,353                          2,393.00       109,746                         
100-41-02-50 00 Salaries:  Full Time 160,241                          3,571.00       163,812                         
100-41-05-50 00 Salaries:  Full Time 36,964                            822.00          37,786                            
100-41-10-50 00 Salaries:  Full Time 52,282                            1,163.00       53,445                            
100-41-11-50 00 Salaries:  Full Time 199,156                          4,435.00       203,591                         
100-41-12-50 00 Salaries:  Full Time 86,186                            1,917.00       88,103                            
100-42-02-50 00 Salaries:  Full Time 117,260                          1,873.00       119,133                         
100-42-15-50 00 Salaries:  Full Time 57,222                            2,015.00       59,237                            
100-42-16-50 00 Salaries:  Full Time 41,151                            915.00          42,066                            
100-42-17-50 00 Salaries:  Full Time 55,261                            1,229.00       56,490                            
100-42-20-50 00 Salaries:  Full Time 231,052                          5,140.00       236,192                         
100-50-02-50 00 Salaries:  Full Time 192,566                          4,004.00       196,570                         
100-50-30-50 00 Salaries:  Full Time 398,961                          7,711.00       406,672                         
100-50-31-50 00 Salaries:  Full Time 1,101,438                      24,202.00     1,125,640                      
100-50-32-50 00 Salaries:  Full Time 508,041                          11,273.00     519,314                         
100-52-02-50 00 Salaries:  Full Time 288,126                          6,417.00       294,543                         
100-52-40-50 00 Salaries:  Full Time 260,657                          5,820.00       266,477                         
100-55-02-50 00 Salaries:  Full Time 220,471                          4,182.00       224,653                         
100-55-51-50 00 Salaries:  Full Time 154,444                          3,441.00       157,885                         
100-55-52-50 00 Salaries:  Full Time 212,588                          3,937.00       216,525                         
100-55-53-50 00 Salaries:  Full Time 128,090                          2,849.00       130,939                         
100-55-55-50 00 Salaries:  Full Time 230,026                          3,511.00       233,537                         
100-60-02-50 00 Salaries:  Full Time 179,255                          3,994.00       183,249                         
100-60-70-50 00 Salaries:  Full Time 47,231                            1,051.00       48,282                            
100-60-73-50 00 Salaries:  Full Time 40,754                            907.00          41,661                            
100-60-74-50 00 Salaries:  Full Time 64,196                            777.00          64,973                            
100-65-02-50 00 Salaries:  Full Time 182,177                          3,162.00       185,339                         
100-68-02-50 00 Salaries:  Full Time 208,991                          4,654.00       213,645                         

Expenditure Account Account Description Original Appropriation Adjustment Revised Appropriation
300-56-00-55 00 Special Appropriation:  Salary Reserve 14,699                            (14,410)         289                                 
300-56-60-50 00 Salaries:  Full Time 251,212                          5,330             256,542                         
300-56-61-50 00 Salaries:  Full Time 154,725                          3,492             158,217                         
300-56-63-50 00 Salaries:  Full Time 249,929                          5,588             255,517                         
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Fund:  Electric 
 

 
 
-Explanation:  Amendment needed to distribute the funds budgeted for employee bonuses to 
the appropriate functional departmental budgets. 
 
 
Duly adopted this       day of       2012 while in regular session. 
 
 
    _____________________________________ 
   Jody L. McLeod 
   Mayor 
 
Attest: 
 
 
________________________________ 
Sherry L. Scoggins, MMC 
Town Clerk 
 

Expenditure Account Account Description Original Appropriation Adjustment Revised Appropriation
310-57-00-55 00 Special Appropriation:  Salary Reserve 12,408                            (10,677)         1,731                              
310-57-02-50 00 Salaries:  Full Time 154,321                          1,386             155,707                         
310-57-65-50 00 Salaries:  Full Time 396,125                          9,291             405,416                         
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Clayton – Premier Community for Active Families 
www.townofclaytonnc.org 

TOWN OF CLAYTON 
TOWN COUNCIL 

AGENDA COVER SHEET 
 

Agenda Item: 5e     Meeting Date:  5/21/12 
 
TITLE: PRESENTATION OF FIRM FOR THE PARK AND RECREATION 

COMPREHENSIVE PLAN UPDATE.    
 
DESCRIPTION: During the 2012 Council Retreat, Council identified updating 

the Town’s Park and Recreation Comprehensive Plan as a 
priority. 

  
RELATED GOAL: Expand Leisure Opportunities 
 
ITEM SUMMARY: 
 
Date:  Action:   Info. Provided: 
 
5-21-12   Presentation.  Services Contract. 
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1 
 

Town of Clayton Parks and Recreation Comprehensive Plan Update 
Scope of Services Contract 

The Town of Clayton adopted its last Comprehensive Parks and Recreation Plan in 2004. Many of the 
recreational goals set forth in this master plan have been implemented and much growth has occurred since its 
completion. As the Town sets its future recreational goals it will need to gather input from residents and 
evaluate whether existing recreational facilities and programs are meeting the current and future demands of 
the community. This evaluation is not only important for assessment of meeting community demand and 
setting future recreational goals, but it is also a critical component to accessing local, state, and federal 
funding opportunities for recreation.  
 
SageDesign and Alta/Greenways will coordinate closely with the Town including members of the Parks and 
Recreation Advisory Committee, Town Parks and Recreation staff, and staff from corresponding Town 
departments as determined by the Town. In addition to those listed above, it is imperative to involve people 
who are currently using recreation facilities and will be using any future recreation facilities - the Town of 
Clayton residents. The following approach outlines the steps we would take to prepare and updated 
Comprehensive Parks and Recreation Plan for Clayton.  
 
Step 1: Parks and Recreation Inventory and Analysis  
Task 1.1: Coordination with Other Planning Efforts  
Includes identification, review and coordination with other current plans and studies having an influence on 
parks and recreation facilities and services within the Town. This includes the 2004 Parks and Recreation 
Plan, other regional and local plans and reports, and any regulatory and development ordinances in place or 
being studied. We will also examine existing transportation and land use plans. The intent of this review is to 
enable planning for the Comprehensive Parks and Recreation Master Plan to be consistent with other 
community goals and objectives. Please not, we will look to the Town of Clayton Staff to provide the above 
related plans and documents.  The ability to coordinate with other planning efforts is dependent upon 
receiving the associated plans from staff. 
Schedule:  May 2012 
Fee:       $1500 
 
Task 1.2: Physical Setting  
We will review existing parks, recreation, greenways and open space to identify and evaluate any changes in 
the physical factors of the Town, including context in the region, general topography, water resources, climate 
and/or other factors having a bearing on parks and recreation services. This includes land within the existing 
Town corporate limits and ETJ. These factors may include, but are not limited to evaluating the Clayton area 
and GIS data provided by the Town for:  

• land use  
• significant natural resources (topography, water resources, etc.) 
• historically significant areas/sites  
• existing parks and recreation facilities  
• unique flora or fauna  
• key connectivity opportunities including  
• greenway/bikeway systems  
• highways and roads  
• physical barriers  

 
Schedule: June 2012   
Fee:  $3000 
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Task 1.3: Urban Growth Dynamics and Population Growth Characteristics  
An assessment of historical and projected development patterns (ten (10) year horizon) based upon key 
determinants of growth, such as transportation, annexation, residential development trends, existing and 
future employment centers, natural attractions, open space preservation and related ordinance and regulatory 
mandates, and other factors determined by the town to have an effect on future parks and recreation in 
Clayton. We also anticipate working closely with the Clayton Planning Department and the Parks and 
Recreation Staff to help gather data and review growth information.  
An assessment of the past, present, and projected population of Clayton will be undertaken, using population 
and economic data, and other available statistics as inventoried and provided by staff. Overall population 
growth, school age enrollment patterns and projections, age group dynamics, demographic changes, 
sociological information and projections, and other characteristics of the county population will be 
documented with regard to the implications for parks and recreation services. Information may also be broken 
down by geographic components of the study area when data availability allows.  
Schedule: June 2012  
Fee:  $1000 
 
Task 1.4: Facilities and Programs Inventory and Assessment  
With assistance and inventory from the Parks and Recreation Department, the team will update the list of 
existing public facilities and programs outlined in the 2004 Plan. The information will also be identified in 
map form to illustrate geographic distribution in the study area. As part of the inventory and assessment, 
general fieldwork and site visits to the Town’s recreational facilities shall be conducted to determine any 
changes in the physical conditions of facilities. Specific elements to be included in this inventory should 
include:  

• evaluation of Town-owned undeveloped parkland 
• review and evaluate implementation of current plan  
• facilities and programs offered & ages served  
• type of facility and accessibility rating to the public (incl. size)  
• features and amenities  
• availability to the public  
• location (e.g. proximity to users: walking and/or  
• driving radius in mapping format)  
• general condition  
• potential for expansion  
• fees associated with participation in program or facility  
• general accessibility of programs and facilities to multiple user groups  

Schedule: July-August  2012  
Fee:   $3100 
 
Task 1.5: Public Involvement and Community Needs Assessment  
This important task will include a partnership with the Town to gather input. The Sage Design team 
implements public input through a holistic approach of data gathering and personal interactions to asses 
existing conditions and potential within the park system. Our team has had tremendous success in public 
engagement reaching hundreds and even thousands of participants in communities across the Southeast. We 
understand the difficulties in achieving attendance at standalone workshops so we use a variety of techniques 
to ensure more residents participate.  
Our multi-faceted approach will include social media, face-to-face interactions, and web-based surveys as 
approved by the Town and Parks and Recreation Advisory Committee. All public input methods will be 
cross-referenced to capture a snapshot of needs, desires, and concerns within the community.  
Our team will include:  

• a project website: acting as a clearinghouse for information about the project and progress of the 
plan.  

• a project facebook page: encouraging two-way communication between the Town, planning team, 
and public.  
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• The Team will attend one piggy-back event and provide staff with the information needed to 
complete outreach and input on their own. The event is to be determined and may include one of the 
following:  
o Clayton Road Race May 12  
o Clayton Town Square Concert Series (all summer)  
o Clayton Independence Day Celebration (4th of July)  
o Clayton Harvest Festival (September)  

• informal interviews: qualitative information gathered on-site during field work.  (by staff)  
• needs analysis survey: a survey compiled by the project team, Town, and Parks and Recreation 

Advisory Committee that will be completed at public involvement events, online via survey monkey, 
and advertised for participation via the project website, facebook page, posters, and other outreach 
methods as determined by the Town and Advisory Committee.  

 
NOTE: It is our recommendation the Town coordinate closely with Recreation Resource Service staff in the 
creation of the survey instrument to ensure it is compatible with PARTF requirements for data collection. 
This will improve success with future PARTF grant requests and enable input that is comprehensive in 
nature.  
Schedule: July-October 2012  
Fee:  $6200 
 
Step 2: Recreation Policy Plan  
Task 2.1: Goals and Objectives  
Based upon the findings in the previous steps we will work with the Parks and Recreation Department to 
evaluate existing departmental goals and objectives. These departmental goals and objectives will help guide 
future recreation decisions for the Town. Goals and objectives will be reviewed and approved by the project 
team and management group before proceeding with the planning process. They will help guide the Town in 
setting standards for improvements and can also serve as checks and balances for future decision making.  
Review and Update by Department Staff (By Town)  
Schedule: June 2012  
Fee: None 
 
Task 2.2: Park and Recreation Standards  
A summary will be produced of recommended standards for park facilities of various sizes, with consideration 
given to the particular physical, economic, and social environment of the Town. Included will be standards for 
park facilities based upon size, service population, facilities, user surveys and/or other relevant factors to help 
determine if the Town is currently providing the desired level of service for its users or whether improvements 
need to be made to meet the desired level of service for Clayton residents. The team may use comparisons to 
communities of similar demographics with adequate facilities to help determine appropriate standards for 
future needs unique to Clayton. This information, along with the findings from the previous tasks and a solid 
understanding of current recreation service area distribution, will help guide standard creation. Standards 
will be compared to those of the National Recreation and Parks Association (NRPA) and other comparable 
communities. Standards for Clayton will be developed based upon our findings during the planning process 
and public input.  
Schedule: August-September 2012  
Fee:  $2000 
 
Step 3: Recreation Action Plan  
Task 3.1: Overview of Recommended Plan  
A summary will be produced to highlight major improvements recommended to meet Town goals. This 
section includes a clear recommendation for prioritization of improvements, park land and open space 
acquisition, greenway development and indoor and outdoor facility development, as well as preliminary 
budget estimates for capital funding plan development. In addition to the summary, action items shall be 
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illustrated in map format and presented in digital format that can be utilized by the Town. Specific areas 
which will be investigated and recommended upon shall include:  

• renovation and expansion of existing facilities  
• overview of current special facility and recreation trends  
• park and open space land acquisition and development  
• management operations and maintenance required for current and future facilities  
• facilities and programming needs for both active and passive recreation  
• greenway and bikeway opportunities and standards and identification of key connection 

locations  
• partnership opportunities  
• capital improvements for current and proposed facilities  
• athletic program needs  
• recreation area and facility evaluation 
• programming recommendations  
• administration and staffing  

Schedule: October-November 201  
Fee: $3000  
 
Task 3.2: Strategic Planning  
SageDesign will provide documentation of needed improvements to existing parks and acquisition and 
development of new park and recreation facilities and programs proposed over a ten (10) year period in five 
(5) year increments. Recommended improvements and expansions will be described in immediate, near term, 
and long term needs.  
Phasing and Cost evaluation will assist preparing a quick overview of proposed expenditures to help create a 
plan for implementation. Information will also be provided for additional financing, funding sources, and 
strategies for implementing recommendations presented.  
Schedule: November 2012  
Fee:  $2000  
 
Step 4: Comprehensive Parks and Recreation Plan Update  
Task 4.1: Preliminary Report  
All major findings, conclusions, and recommendations for the Parks and Recreation Plan shall be brought 
together in a preliminary plan. This document will be presented for review and comment. The team will 
prepare and present the findings in a creative and clear way with the goal of building a public consensus, 
understanding, and support for the Plan.  
Schedule: December-January 2012/13 
Fee:  $4000  
 
Task 4.2: Final Master Recreation Plan Report and Presentation  
After final review, the SageDesign Team will make necessary or desirable changes to the Plan. All elements of 
the Plan, as well as a brief overview (executive summary) of the recreation planning process, will be included 
in the final report in the most clear and concise way for conveying the Plans primary recommendations.  
Schedule: December-January 2012/13 
Fee:  $1500  
 
Rate Schedule: 
Sara Burroughs  SageDesign  Project Manager   $100/hour 
Matt Hayes  Alta/Greenways Project Planner    $100/hour 
Melissa Miklus  Alta/Greenways Public Involvement Lead  $80/hour 
Anne Eshleman  Alta/Greenways GIS Mapping Specialist   $70/hour 
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Billing and Payment.  Invoices will be submitted by 
to the Client monthly for services performed and 
expenses incurred pursuant to this Agreement 
during the prior month.  Payment of each such 
invoice will be due within thirty (30) days from the 
date of the invoice.   
Total Fees Outlined:  $27,300 
Total Expenses Outlined:            $1648 
 
Reimbursable Expenses. In addition to professional 
fees outlined in the attached scope and fee outline, 
the Owner shall pay all reimbursable expenses which 
are defined as actual expenditures made by 
SageDesign, their employees, or professional 
consultants in the interest of the project including 
but not limited to transportation; long distance calls; 
reproductions, and postage. 

 
Opinions of Cost.   
Any and all opinions as to costs rendered hereunder 
by SageDesign, including but not limited to opinions 
as to the costs of construction, shall be made on the 
basis of its experience and represent its best 
judgment as an experienced professional, familiar 
with the construction industry; SageDesign cannot 
and does not guarantee that proposals, bids or actual 
costs will not vary from opinions of probable cost 
prepared by it.  If at any time the Client wishes 
greater assurance as to the amount of any costs, 
Client agrees to employ an independent cost 
estimator to make such determination.  Professional 
services required to bring costs within any limitation 
established by the Client will be paid for as 
additional services hereunder by the Client.   
 
Reuse of Documents.  All documents prepared by 
SageDesign pursuant to this Agreement are related 
exclusively to the services described herein.  They are 
not intended or represented to be suitable for reuse 
by the Client or others on extensions of this project 
or on any other project, and Client agrees not to use 
them or provide them to use for others on any 
extension of this project or on any other project.  Any 
reuse without written verification or adaptation for 
the specific purposes intended will be at the Client’s 
sole risk and without liability or legal exposure to 
SageDesign.  
 
Controlling Law.  This Agreement is to be governed 
by the law of the State of North Carolina.   
 
Scope of Service.  SageDesign shall be entitled to rely 
upon the accuracy of any services, information, and 
survey reports, and/or plans supplied by the Owner 
or by others. Services not set forth as Basic Services 

or Additional Services and listed in this Agreement 
are excluded from the scope of service. 
 
Unauthorized Changes To Documents.  In the 
event the Client consents to, allows, authorizes or 
approves of changes to any plans or electronic media, 
and these changes are not approved in writing by 
SageDesign, the Client recognizes that such changes 
and the results thereof are not the responsibility of 
SageDesign.   
 
Compensation for Additional Services.  The 
undertaking of SageDesign to perform professional 
services under this Agreement extends only to those 
services specifically described herein.  If upon the 
request of the Client, SageDesign agrees to perform 
additional services hereunder, the Client and 
SageDesign shall negotiate and agree upon an 
additional fee to be paid for completion of the agreed 
upon Additional Services.   
 
Hourly Billing Rates.  All services to be billed on an 
hourly basis under this agreement will be billed 
using the enclosed billing rates. 
 
Client Approval: 
 
 
Signature 
 
 
Print Name 
 
 
Title 
 
 
Date 
 
Consultant  Approval: 
 
 
Signature 
 
Sara L. Burroughs 
Print Name 
 
Owner, SageDesign  
Title 
 
May 3, 2012 
Date 
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Clayton – Premier Community for Active Families 
www.townofclaytonnc.org 

TOWN OF CLAYTON 
TOWN COUNCIL 

AGENDA COVER SHEET 
 

Agenda Item: 6a     Meeting Date:  5/21/12 
 
TITLE: PRESENTATION OF RESOLUTION FOR NCDOT SUPPORT OF 

CONSTRUCTION OF NEW ROAD.      
 
DESCRIPTION: Resolution is a request of support from NCDOT for the 

proposed construction of a road between Pony Farm Road 
and US 70 HWY Business which would allow access to Source 
Recycling.   

  
RELATED GOAL: Grow the Local Economy 
 
ITEM SUMMARY: 
 
Date:  Action:   Info. Provided: 
 
5-21-12   Presentation.  Resolution will be 
        Distributed the night  
        Of the meeting.   
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Clayton – Premier Community for Active Families 
www.townofclaytonnc.org 

 
TOWN OF CLAYTON 

TOWN COUNCIL 
AGENDA COVER SHEET 

 
Agenda Item: 7a     Meeting Date:  5/21/12 
 
TITLE: DISCUSSION OF NOISE ORDINANCE.    
 
DESCRIPTION: At its May 7, 2012, Council meeting, a spreadsheet comparing 

noise ordinances was presented to the Town Council. 
 
 The purpose of the discussion is to receive Council feedback 

and direction on this item.   
  
RELATED GOAL: Administrative 
 
ITEM SUMMARY: 
 
Date:  Action:   Info. Provided: 
 
5-21-12   Discussion.   Spreadsheet. 
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Clayton – Premier Community for Active Families 
www.townofclaytonnc.org 

TOWN OF CLAYTON 
TOWN COUNCIL 

AGENDA COVER SHEET 
 

Agenda Item: 8a     Meeting Date:  5/21/12 
 
TITLE: PUBLIC HEARING FOR ORDINANCE AMENDMENTS TO ARTICLE 8 

OF CHAPTER 155 OF THE TOWN CODE OF ORDINANCES. 
 
DESCRIPTION: Attached. 
 
 This item is slated for public hearing on Monday, May 7, 2012, 

at 7:30 PM.     
 
 During the April 16, 2012, work session, Council requested 

the review of the definition of floodway.   
 
 During the May 7, 2012, public hearing, there was discussion 

on the definition of signs.  It was the consensus of the Council 
this item be continued to the May 21, 2012, Council so the 
Council could review the requested revisions before taking 
action.   

 
RELATED GOAL: Manager Growth Producing Quality Developments 
 
ITEM SUMMARY: 
 
Date:  Action:   Info. Provided: 
 
4-16-12   Presentation.   Amendment to Article 8. 
 
5-7-12   Public hearing.  Amendment to Article 8. 
 
5-21-12   Public hearing, cont’d. Amendment to Article 8. 
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TOWN OF CLAYTON 
Ordinance Amendment to Chapter 155, Article 8 

Unified Development Code 
 
BEING HEREBY ADOPTED BY THE TOWN COUNCIL FOR THE TOWN OF CLAYTON, 

NORTH CAROLINA to amend Article 8 to read as follows: 
 
 
 

 
§ 155.800 GENERAL. 
 

1. Words used in the present tense include the future tense.  
 
2. Words used in the singular number include the plural, and words used in the plural include the 

singular.  
 

3. The word "shall" is always mandatory and not merely directory.  
 

4. The words "day" or "days" shall refer to calendar days and shall be computed by excluding the 
first day and including the last day, unless the last day is a Saturday or Sunday or a holiday declared by 
the United States Congress or the State of North Carolina, in which event it shall also be excluded. 

 
5. Any term not herein defined shall be as defined elsewhere in the Town Code of Ordinances or, 

if not defined elsewhere in the Town Code of Ordinances, as defined in Webster's New International 
Dictionary, most recent edition. 

 
6. In case of any difference of meaning or implication between the text of this chapter and any 

caption, illustration or table, the text shall control. 
 
(Ord. 2005-11-02, passed 11-21-05) 
 

§ 155.801 ABBREVIATIONS. 

 
ANSI: American National Standards Institute 
 
BMP: Best Management Practices 
 
BOA: Board of Adjustment 
 
DAS: Distributive Access System 
 
dbh. Diameter at Breast Height 
 
DDA: Downtown Development Association 
 
DENR: Department of Environment and Natural Resources 

ARTICLE 8: DEFINITIONS   

Page 99 of 113



Article 8/ Definitions  
 

 
 
ETJ: Extraterritorial Jurisdiction 
 
FAA: Federal Aviation Administration 
 
FAR: Floor Area Ratio 
 
FCC: Federal Communications Commission 
 
FEMA: Federal Emergency Management Agency 
 
FIRM: Flood Insurance Rate Map 
 
GFA: Gross Floor Area 
 
NCDOT: North Carolina Department of Transportation 
 
NIER: Non-Ionizing Electromagnetic Radiation 
 
PAAB: Public Arts Advisory Board 
 
PB: Planning Board 
 
PD: Planning Director 
 
PW: Public Works Director  
 
RF: Radio Frequency 
 
SHO: Scenic Highway Overlay  
 
TIA: Traffic Impact Analysis 
 
TC: Town Council  
 
TOD: Thoroughfare Overlay District 
 
TRC: Technical Review Committee 
 
UDC: Unified Development Code 
 
USDA: United States Department of Agriculture 
 
USGS: United States Geologic Survey  
 
WP- Watershed Protection Overlay 
 
(Ord. 2005-11-02, passed 11-21-05) 
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§ 155.802 DEFINED TERMS. 

 
Abutting    
A property that directly touches another piece of property. 

 
Accessory Structure  
A structure located on the same parcel of property as the principal structure and the use of which is 
incidental to the use of the principal structure. A subordinate dwelling unit, garage, carport or storage 
shed are all examples of accessory structures.  

 
Acreage, Gross   
Land area with streets, rights-of-way, driveways which serve as access to more than two units or uses, 
and major transmission lines not included in its measurement.  

 
Acreage, Net  
Land area excluding streets, rights-of-way, driveways which serve as access to more than two units or 
uses, and major transmission lines not included in its measurement.  

 
Adjacent  
Property abutting directly on the boundary of, touching, or sharing a common point. 

 
Alteration 
Any change, addition, or modification in construction or occupancy of an existing structure.  
 
Antenna 
A system of electrical conductors that transmit or receive electromagnetic waves or radio frequency or 
other wireless signals. Such shall include, but not be limited to radio, television, cellular, internet, 
microwave telecommunications and services not licensed by the FCC, but not expressly exempt from the 
Town's siting, building and permitting authority. 
 
Applicant  
Any person, firm, or corporation requesting approval of any land-use, development, or improvement 
application, or similar entitlement regulated by the municipal code. 
 
Approval Authority 
The Town Council, Planning Board, Board of Adjustment or other board or official designated by 
ordinance or this chapter as being authorized to grant the specific zoning or land use permit or approval 
that constitutes a site specific development plan. 

 
Best Management Practices (BMP) 
A structural or nonstructural management-based practice used singularly or in combination to reduce 
non-point source inputs to receiving waters in order to achieve water quality protection goals. 
 
Buffer   
Open spaces, landscaped areas, fences, walls, berms, or any combination thereof used to physically and 
visually separate one use or property from another in order to mitigate the impacts of noise, light, or 
other nuisance. 
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Buffer, Stream 
An area of natural or planted vegetation through which stormwater runoff flows in a diffuse manner so 
that the runoff does not form a channel and which provides for infiltration of the runoff and filtering of 
pollutants. 

 
Building 
Any structure having a roof supported by columns or by walls, and intended for shelter, housing, or 
enclosure of persons, animals, or property.  

 
Building Coverage    
The maximum area of the lot that is permitted to be covered by buildings, including both principal 
structures and accessory buildings. Building coverage does not include paved areas such as driveways, 
uncovered porches or patios, decks, swimming pools or pool cages, or roof overhangs of less than three 
feet. 
 
Building Separation    
The required separation between any two buildings located on the same lot or parcel of land.  

 
Caliper 
The diameter of plant material, measured at six inches above grade for calipers of up to four inches, and 
12 inches above grade for larger calipers. 

 
Co-Location    
The use of a wireless telecommunication support facilities by more than one wireless 
telecommunication provider for the provision of wireless services without increasing the height of the 
tower or structure. 
 
Conditional Use    
A use or occupancy of a structure, or a use of land, permitted only upon issuance of a conditional use 
permit and subject to the limitations and conditions specified therein. 
 
Construction  
On-site erection, fabrication, installation, alteration, demolition or removal of any structure, facility, or 
addition thereto, including all related activities, including, but not restricted to, clearing of land, 
earthmoving, blasting and landscaping. 
 
Crosswalk   
A public pedestrian right-of-way which cuts across a block to facilitate pedestrian access to adjacent 
streets and properties.  
 
Dedication 
The transfer of ownership without payment or other interest in real property from a private entity to a 
public agency.  

 
Density   
The number of dwelling units permitted per net acre of land. 
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Development 
The construction, reconstruction, conversion, structural alteration, relocation, or enlargement of any 
structure, mining excavation, landfill, land disturbance; and any use or extension of the use of land. 

 
Driveway 
A private roadway located on a parcel or lot used for vehicle access. 

 
Dwelling Unit   
One or more habitable rooms which are occupied, or which are intended or designed to be occupied as 
a residence by one family, with facilities for living, sleeping, cooking, and dining. 
 
Easement 
A grant of one or more of the property rights by the owner to, or for the use by, the public, a 
corporation, or another person or entity.  

 
Extraterritorial Jurisdiction (ETJ)  
An area outside the Town of Clayton’s town limit delineated on the Official Zoning District Map. 
Pursuant to the North Carolina General Statues, the Town enforces the following regulations within the 
ETJ: zoning ordinance; subdivision regulations and the North Carolina State Building Code. 

 
Fence  
An enclosure or barrier, such as wooden posts, wire, iron, etc., used as a boundary, means of protection, 
privacy screening or confinement, but not including hedges, shrubs, trees, or other natural growth. 
 
Floor Area, Gross   
The sum of the gross horizontal area of the several floors of a building, measured from the exterior faces 
of the exterior walls or from the center of the common walls of attached buildings. Gross floor area 
includes basement floors, attic floor space, halls, closets, stairwells, space devoted to mechanical 
equipment, and enclosed porches. 
 
Flood Fringe Area 
That area of the floodplain lying outside the floodway but still lying within the area of special flood 
hazard, that is, within the 100-year floodplain.  
 
Floodplain   
Any land area susceptible to being inundated by water from any source. 

 
Floodway 
The channel of a river or other watercourse and the adjacent land area that must be reserved in order to 
discharge the 100-year flood without a significant increase in the base flood elevation.  

 
Frontage, Building  
The length of any building or store which fronts upon a public street, a customer parking area, or 
pedestrian mall and which has one or more entrances to the main part of the building or store.  
 
Frontage, Lot   
The distance for which the front boundary line of the lot and the street line are coincident. 
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Ground Cover 
Any natural vegetative growth or other material which renders the soil surface stable against 
accelerated erosion. 

 
Hazardous Material   
Any substance that, because of its quantity, concentration, or physical or chemical characteristics, poses 
a significant present or potential hazard to human health and safety or to the environment if released 
into the workplace or the environment. 

 
Home Occupation   
An occupation carried on in a dwelling unit by the resident thereof; provided that the use is limited in 
extent and incidental and secondary to the use of the dwelling unit for residential purposes and does 
not change the character thereof. 

 
Household 
A domestic establishment including a member or members of a family or others living under the same 
roof. 

 
Impervious Surface  
Any hard-surfaced, man-made area that does not readily absorb or retain water, including but not 
limited to building roofs, parking and driveway areas, graveled areas, sidewalks, and paved recreation 
areas. 
 
Infrastructure 
Streets, water lines, sewers lines and other public facilities necessary to the functioning of a community. 
 
Junk 
Any scrap, waste, worn out, discarded material or debris collected or stored for destruction, disposal or 
some other use. 
 
Land Disturbing Activity 
Any use of land in residential, industrial, educational, institutional or commercial development, highway 
and road construction and maintenance that results in a change in the natural cover or topography and 
that may cause or contribute to sedimentation. Sedimentation occurs whenever solid particulate 
matter, mineral or organic, is transported by water, air, gravity, or ice from the site of its origin, and is 
deposited elsewhere. 

 
Landscape Plan   
A plan associated with a subdivision, land development, or parking facility plan indicating the placement 
of landscape materials, including specifications, species, quantities, and method of installation. 
 
Landscaping    
The area within the boundaries of a given a lot that consists of planting materials, including but not 
limited to trees, shrubs, ground covers, grass, flowers, decorative rock, bark, mulch, and other similar 
materials. 
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Livestock    
Grazing animals kept either in open fields or structures for training, boarding, home use, sales, or 
breeding and production, including but not limited to: cattle, riding and draft horses, hogs, sheep, goats, 
miniature horses, llamas, and alpacas. 

 
Loading, Off-Street 
An unobstructed area provided and maintained for the temporary parking of trucks and other motor 
vehicles for the purpose of loading and unloading goods, materials and merchandise. 
 
Local Street Network 
System of local streets that include commercial streets, collector streets, residential collectors, cul-de-
sacs, and alleys.   
 
Lot    
A portion of a subdivision or other parcel of land, intended as a unit for transfer of ownership or for 
development or both.   
 
Lot Area  
The horizontal area within the exterior lines of the lot, exclusive of any area in a public or private way 
open to public uses.  

Lot, Corner   
A lot having at least two adjacent sides that abut for their full length upon streets. Both such lot lines 
shall be considered front lot lines. 
 
Lot, Double Frontage 
A continuous or through lot of the same depth as the width of a block, and which is accessible from both 
of the streets upon which it fronts.  

 
Lot, Flag 
A lot that has access to a public right-of-way by means of a narrow strip of land. 

 
Lot of Record 
A lot which is part of a subdivision recorded in the Office of the Register of Deeds of Johnston County, or 
a lot described by metes and bounds, the description of which has been so recorded.  

 
Lot Width  
Parcel or lot width shall be measured by the distance between the side lot lines (generally running 
perpendicular to a street), measured at the rear edge of the street yard along a straight line parallel to 
the front of the property line or along the chord of the front property line. 
 
Net Acreage, Net Gross 
Land area with streets, rights-of-way, driveways which serve as access to more than two units or uses, 
and major transmission lines not included in its measurement.  
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Nonconformity 
A condition that occurs when, on the effective date of adoption of this code or a previous ordinance or 
on the effective date of an ordinance text amendment or rezoning, an existing lot, structure, building, 
sign, development, or use of an existing lot or structure does not conform to one or more of the 
regulations currently applicable to the district.  
 
Nonconforming Lot of Record 
A recorded lot described by a plat or a deed that does not meet the minimum lot size or other 
development requirements. 

 
Outdoor Storage  The keeping of personal or business property or motor vehicles in a required open 
parking space or any other area outside of a building for a period of time exceeding 72 consecutive 
hours.   
 
Outparcel  
An area located within a non-residential development that may share common parking and circulation 
areas with other buildings or parcels, but is usually situated as its own parcel and is separated from 
anchor buildings by parking and circulation areas. 

 
Owner 
Any person having charge of any real property according to the records held by the Register of Deeds. 

 
Parcel   
A continuous plot of recorded land in the possession of or owned by any individual or group of 
individuals. 

 
Parking Lot 
An off-street area used for the storage of motor vehicles on a temporary, daily, or overnight basis.  

 
Parking Space 
An off-street area designed to accommodate the parking of one vehicle. 
 
Pervious Surface Coverage 
Ground treatments which will allow the infiltration of water, air and nutrients to root systems of 
adjacent plant material which lie directly under the ground treatment. 
 
Planting Area  
The area within the boundaries of a given a lot consists of planting materials, including but not limited to 
trees, shrubs, ground covers, grass, flowers, decorative rock, bark, mulch, and other similar materials.  
 
Plat   
A map or plan of a parcel of land which is to be or which has been subdivided. 
 
Resource Conservation Area 
An area set aside for the conservation of natural, archeological or historic resources. 
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Right-of-Way 
An area or strip of land, either public or private, on which an irrevocable right-of- passage has been 
recorded for the use of vehicles or pedestrians or both.  

 
Screening  
A method of visually shielding or obscuring one abutting or nearby structure or use from another by 
fencing, walls, berms, or densely planted vegetation.   
 
Sewer System, Public 
An off-site system for the treatment and disposal of sewage in which sewage is conveyed by interceptor 
to a publicly operated treatment plant 
 
Sign  
Exclusive of architectural features, aAny words, lettering, figures, numerals, emblems, devices, 
trademarks, or trademarks, or trade names, or any combination thereof, by which anything is made 
known and which is designed to attract attention or to convey a message. 

 
Site   
A continuous plot of land to be developed as a single project.  A site may contain multiple parcel or lots. 

 
Site Area   
Site area shall be the total land area of the proposed development. A site may include multiple parcels 
or lots.  

 
Site Area, Net  
Net site area shall mean the total gross area of the parcel, minus any resource conservation areas. 

 
Site Plan  
A plan, to scale, showing uses and structure proposed for a parcel of land as required by the regulations. 
Includes lot lines, streets, building sites, reserve open space, buildings, landscape features-both natural 
and manmade. 
 
Special Use  
A use that meets the intent and purpose of the zoning district but which requires the review and 
approval by Town Council to ensure that any adverse impacts on adjacent uses, structures, or public 
services and facilities that may be generated are mitigated. 
 
Special Use Permit A permit issued for a special use following review and approval by Town Council 
after consideration and mitigation of potential impacts or incompatibility with adjacent uses. 

 
State 
The State of North Carolina. 

 
Stream 
A body of concentrated flowing water in a natural low area or natural channel on the land surface. 
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Stream Buffer 
A natural or vegetated area adjacent to a stream through which stormwater runoff flows in a diffuse 
manner so that the runoff does not become channelized and which provides for the infiltration of runoff 
and filtering of pollutants. 

 
Stream, Intermittent 
A watercourse that collects surface runoff and is shown as a dashed blue line on the most recent United 
States Geologic Survey (USGS) 7½-minute quadrangle topographic maps, is shown as an intermittent 
stream on the most recent US Department of Agriculture (USDA) Soil Survey, or is shown as an 
intermittent stream on the Natural Resource Conservation Service (NRCS) maps. 

 
Stream, Perennial 
A watercourse that collects surface runoff and is shown as a solid blue line on the most recent USGS 7½-
minute quadrangle topographic maps, is shown as a perennial stream on maps in the most recent US 
Department of Agriculture (USDA) Soil Survey, or is shown as a perennial stream on the Natural 
Resource Conservation Service (NRCS) maps. 

 
Street, Public   
A dedicated and accepted public right-of-way for vehicular traffic and access to abutting property.  

 
Street, Private  
Any road or street that is not publicly owned and maintained and used for access by the occupants of 
the development, their guests, and the general public. 

 
Thoroughfare, Major 
Major streets, excluding freeways but not excluding limited access facilities, that provide for the 
expeditious movement of large volumes of traffic within and through the urban area.  
 
Thoroughfare, Minor 
Streets that perform the function of collecting traffic from local access streets and carrying it to the 
major thoroughfare system. Such streets may be used to supplement the major thoroughfare system by 
facilitating minor through movements and may also serve abutting property.  
 
Town 
The Town of Clayton, North Carolina. 

 
Transportation Plan  
A map approved by the Town Council that indicates the system of roads expected to serve major access 
and travel needs with regard to auto, truck and transit transportation.  
 
Unified Development Code   
Chapter 155 of the Town Code of Ordinances, as adopted by Town Council. 
 
Variance 
Permission which is granted by the Board of Adjustment to deviate from zoning requirements when 
strict enforcement of certain provisions of the Unified Development Code would cause undue hardship 
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because of circumstances unique to the individual property for which the variance is granted. Only the 
Board of Adjustment can do this after specific findings of fact. 
 
Waiver   
Permission which is granted by Town Council or a part of a Planned Development Approval to deviate 
from specific provisions of the Unified Development Code if mitigating circumstances are justified. 
 
Water Supply, Public 
A publically owned system of pipes, structures and facilities through which a water supply is obtained, 
treated, sold and distributed for human consumption or household use. 
 
Watershed 
All of the land area draining to a particular point on a water course or to a water body. 

 
Yard, Front.  
An open unoccupied space on the same lot with a main building, extending the full width of the lot and 
situated between the front line of the lot and the front line of the building projected to the side lines of 
the lot. The depth of the front yard shall be measured between the front line of the building and the 
front line of the lot. Covered porches, whether enclosed or unenclosed, shall be considered as part of 
the main building and shall not project into a required yard. 
 
Yard Rear   
An open space on the same lot with a main building, unoccupied except as hereinafter permitted, 
extending the full width of lot and situated between the rear line of lot and the rear line of the building. 
 
Yard, Side (Street)  
The area extending between the front yard and the rear yard or rear street yard and situated between 
the side street lot line and the face of the principal building which is parallel to, or most nearly parallel 
to, the side lot line. 

 
Yard, Side (Interior)  
A side yard located immediately adjacent to another zoning lot or to an alley separating such side yard 
from another zoning lot. 

 
Zoning District 
A part, zone, or geographic area within the Town or its Extraterritorial Jurisdiction (ETJ) where certain 
zoning and development regulations apply.  

 
Zoning Vested Right 
A right pursuant to G.S. § 160A-385.1 to undertake and complete the development and use of property 
under the terms and conditions of an approved site specific development plan. 
 
(Ord. 2005-11-02, passed 11-21-05; Am. Ord. 2007-04-05, passed 4-2-07; Am. Ord. 2009-08-01, passed 
8-3-09) 
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Duly adopted this 7th day of May 2012, while in regular session. 

 

 
 
      ______________________________________ 
      Jody L. McLeod 
      Mayor 
 
ATTEST:     APPROVED AS TO FORM: 
 
 
 
___________________________________ ________________________________________ 
Sherry L. Scoggins, MMC   Brenton W. McConkey 
Town Clerk     Town Attorney 

Page 110 of 113



Clayton – Premier Community for Active Families 
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TOWN OF CLAYTON 
TOWN COUNCIL 

AGENDA COVER SHEET 
 

Agenda Item: 8b     Meeting Date:  5/21/12 
 
TITLE: DISCUSSION OF REVISED LETTER OF AGREEMENT FOR 

MITCHINER HILLS SUBDIVISION [TRACKING – No action requested 
at this time]. 

 
DESCRIPTION: Attached.     
 
 At its April 16, 2012, work session, it was the consensus of 

the Council that the revised agreement would be reviewed 
prior to action.  At the time of agenda preparation, the 
developer is/was reviewing the agenda.  After the developer 
review, it will be forward to the Town Attorney for drafting. 

  
RELATED GOAL: Manage Growth Producing Quality Developments 
 
ITEM SUMMARY: 
 
Date:  Action:   Info. Provided: 
 
4-16-12   Discussion.    Excerpt of 1/3/2011 Council 
        Minutes, Copy of letter of 
        Agreement, and email 
        From developer.   
 
5-07-12   N/A    TRACKING. 
 
5-21-12   N/A    TRACKING. 
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TOWN OF CLAYTON 
TOWN COUNCIL 

AGENDA COVER SHEET 
 

Agenda Item: 8c     Meeting Date:  5/21/12 
 
TITLE: SCHEDULING OF THE BUDGET WORK SESSION.     
 
DESCRIPTION: The public hearing for the fiscal year 2012-2013 budget is 

slated for Monday, June 4, 2012, at 6:30 PM.       
 

Cover sheets 3b & 8c are related  
  
RELATED GOAL: Financially Responsible Town Government Providing Quality 

Service 
 
ITEM SUMMARY: 
 
Date:  Action:   Info. Provided: 
 
5-21-12   Discussion.   Distribution of Budget 

Work Books.   
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TOWN OF CLAYTON 

TOWN COUNCIL 
AGENDA COVER SHEET 

 
Agenda Item: 9c     Meeting Date: 5/21/12 
 
TITLE: TOWN CLERK 
DESCRIPTION: Calendar of Events: 
o Town Square Concert Series: MikeMixEr (Zydeco/High Energy) – Thursday, 

May 17, 2012, from 7 PM to 9 PM 
o Senior Day – Friday, May 18, 2012 from 11 AM to 1 PM at the Clayton Center 
o Council Mtg – Monday, May 21, 2012 @ 6:30 PM 
o Memorial Day Holiday – Monday, May 28, 2012 
o Planning Board Mtg – TUESDAY, May 29, 2012 @ 6 PM 
o Millstock Arts & Musical Festival – Saturday, June 2, 2012, at Horne Square 
o Council Mtg – Monday, June 4, 2012 @ 6:30 PM 
o Town Hall Day – Wednesday, June 6, 2012 
o Council Mtg – Monday, June 18, 2012 @ 6:30 PM 
o Board of Adjustment Mtg – Wednesday, June 20, 2012 @ 6 PM 
o Town Square Concert Series: Castaways (Beach) – Thursday, June 21, 2012, 

from 7 PM to 9 PM 
o Planning Board Mtg – Monday, June 25, 2012 @ 6 PM 
o Independence Day Holiday – Wednesday, July 4, 2012 
o Council Mtg – Monday, July 16, 2012 @ 6:30 PM 
o Board of Adjustment Mtg – Wednesday, July 18, 2012 @ 6 PM 
o Town Square Concert Series: All My Rowdy Friends (country/Hank Jr tribute) 

– Thursday, July 19, 2012, from 7 PM to 9 PM 
o Planning Board Mtg – Monday, July 23, 2012 @ 6 PM 
o Council Mtg – Monday, August 6, 2012 @ 6:30PM 
o ElectriCities Annual Conference – August 9-11, 2012 
o Board of Adjustment – Wednesday, August 15, 2012 @ 6 PM 
o Town Square Concert Series: Suicide Blonde (80’s cover) – Thursday, August 

16, 2012, from 7 PM to 9 PM 
o Council Mtg – Monday, August 20, 2012 @ 6:30PM 
o Planning Board Mtg – Monday, August 27, 2012 @ 6 PM 
o Council Mtg – TUESDAY, September, 4, 2012 @ 6:30 PM 
o Town Square Concert Series: Nantucket (rock) – Saturday, September 15, 

2012, from 7 PM to 9 PM 
o Council Mtg – Monday, September 17, 2012 @ 6:30 PM 
o Council Mtg – Monday, October 1, 2012 @ 6:30 PM 
o Council Mtg – Monday, October 15, 2012 @ 6:30 PM 
o NCLM Annual Conference hosted in Charlotte – October 21-23, 2012 
o Council Mtg – Monday, November 5, 2012 @ 6:30 PM 
Date:  Action:   Info. Provided: 
5-21-12                       N/A    Calendar of Events 
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