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AGENDA 

THE WORK SESSION MEETING OF THE CLAYTON TOWN COUNCIL 
 

MONDAY – NOVEMBER 17, 2014   THE CLAYTON CENTER 
6:30 PM       COUNCIL CHAMBERS 
 
1. CALL TO ORDER 
 
 Pledge of Allegiance & Invocation – Mayor Jody L. McLeod 
 
2. ADJUSTMENT OF THE AGENDA 
 
3. ACTION AGENDA 
 

a. Draft minutes from November 3, 2014 
b. Certificate of sufficiency and resolution setting date of public 

hearing for annexation petition 2014-10-01 
c. Public notice for the following public hearings slated for the 

Monday, December 1, 2014, Clayton Town Council meeting: 
• Annexation petition and initial zoning request 2014-10-

01 for 13 non-contiguous parcels located on Glen 
Laurel Road near Vinson Road 

• Major Modification request PSD 2014-106  Oxford Hills – 
split of Lot #29 

• Rezoning request RZ 2014-100 East Village Office 
Building Site from Residential 10 (R-10) to Office-
Institutional (O-I) 

• Preliminary subdivision plat approval PSD 2014-113 
LionsGate Phases 1A & 1B 

• Text amendment to Unified Development Code 
§155.202(B)(2), Table 201 “Use Regulations” 

 
4. INTRODUCTIONS AND SPECIAL PRESENTATIONS 
 
 a. Introduction of new Town of Clayton employee (s) 
 b. Presentation of Youth Art Month 

c. Introduction of  the first Miss Clayton Scholarship Beauty              
Pageant, a preliminary to Miss North Carolina 

d. Parks and Recreation Program Update 
  
5. ITEMS SCHEDULED FOR THE REGULAR MEETING AGENDA 
 

a. Presentation of PSD 2014-106 for a major modification to 
existing platted subdivision to increase the density at Oxford 
Hills 
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b. Presentation of rezoning request RZ 2014-100 from R-10 to
O-I at East Village Office Building located at Front Street
Extension and Old NC 42 Highway East

c. Presentation of PSD 2014-113 for plate approval for Lions
Gate Phases 1A and 1B  located on the south side of Amelia
Church Road and east of Middleton Street

d. Presentation of text amendment of the Unified Development
Code  §155.202(B)(2) Table 2-1

e. Presentation of request for Special Intensity Allocation at
1.18 acres site located at northeast corner of intersection of 
Front Street Extension and Old NC 42 Highway East

6. ITEMS CONTINGENT FOR THE REGULAR MEETING

a. Warranty and dedication acceptances:
• Five year warranty acceptance for asphalt at RW AC,

Phase 6D-2 (Alpine Valley)
• One year warranty acceptance for public water, sewer,

associated storm drainage utilities, and all related
public utility easements at Apartments at Amelia
Station (Interior Water & Sewer)

• Five year warranty acceptance final lift of asphalt
pavement at RWAC, Phases 2B, 2B-2, 2C, 2D, 2E, 2F
and 2G.

• One year warranty acceptance for public water, sewer,
associated storm drainage utilities and all related
easements at RWAC, Phase 6D-2 (Alpine Valley)

• One year warranty acceptance for public water, sewer,
associated storm drainage utilities and all related
easements at Lions Gate Subdivision, Phase 3A & 3G

• One year warranty acceptance for public water, sewer,
associated storm drainage utilities and all related
easements for RWAC, Ravens Ridge, Phase 2F-2

b. Review of proposed map delineating neighborhoods for
planning purposes.

7. ITEMS FOR DISCUSSION

8. OLD BUSINESS

a. Solid Waste Ordinance

9. STAFF REPORTS

a. Town Manager
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b. Town Attorney
c. Town Clerk

 Calendar of Events
d. Other Staff

10. OTHER BUSINESS

a. Informal Discussion & Public Comment
b. Council Comments

11. ADJOURNMENT
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TOWN OF CLAYTON 
TOWN COUNCIL 

AGENDA COVER SHEET 

Agenda Item: 3a    Meeting Date:  November 17, 2014 

TITLE: DRAFT  MINUTES  FROM  NOVEMBER 3, 2014 

DESCRIPTION: Minutes. 

RELATED GOAL: Administrative 

ITEM SUMMARY: 

Date: Action: 

11-17-14 Approval/Adoption 

Info. Provided:        

Draft Minutes  
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Minutes 
Clayton Town Council Meeting 

Clayton Town Hall 
Monday – November 3, 2014 – 6:30 PM 

The first regular meeting of the Clayton Town Council for the month of November 
was held on Monday, November 3, 2014 in the Council Chambers. 

Present:  Mayor Jody L. McLeod, Mayor Pro Tem Michael Grannis, Council 
Member Art Holder, Council Member R.S. “Butch” Lawter Jr., Council Member 
Bob Satterfield and Council Member Jason Thompson. 

Also Present:  Steve Biggs, Town Manager; Katherine Ross, Town Attorney; 
Nancy Medlin, Deputy Town Manager; David DeYoung, Planning Director, Larry 
Bailey, Recreation Director; Stacy Beard, Public Information Officer; John 
McCullen, Town Engineer; Kimberly Moffett, Town Clerk and Tommy Roy, 
Information Services Technician. 

1. CALL TO ORDER

Mayor McLeod called the meeting to order at 6:35 PM.  Mayor McLeod led
the Pledge of Allegiance as well as offering the Invocation.

2. ADJUSTMENT OF THE AGENDA

None

3. CONSENT AGENDA

a. Adoption of 2015 Town of Clayton Holiday Schedule.
b. Adoption of 2015 Town Council Meeting Schedule.
c. Adoption of Resolution directing the clerk to review sufficiency of

Petition for Annexation (2014-10-01) of property on Powhatan and
Glen Laurel Roads.

d. Adoption of Resolution Supporting Geographic Information Systems
(GIS) Awareness Day.

e. Warranty and dedication acceptances for Cobblestone Phase 11.
f. Warranty and dedication acceptances for LionsGate Phases 3A &

3G.
g. Draft Minutes from October 20, 2014 Town Council Meeting.

Action: Motion to approve the Consent Agenda as presented. 

Motion: Council Member Thompson 
Second: Council Member Lawter 
Vote: Unanimous 
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4. INTRODUCTIONS AND SPECIAL PRESENTATIONS

a. Mr. Bill Futterer, who is a member of the finance committee for the
non-profit Universal Playground Project attended the meeting.  He
provided background information as well as an update regarding
the project.

He stated a focus group for this project was formed in 2013 and
since that time, dozens and dozens of playgrounds have been
visited.  In February of 2014 a recommendation was made to Town
Council to move forward with the public-private partnership.  This
was approved with the Clayton Community Recreational
Foundation.  The concept plan was funded and CLH Designs of
Cary, NC was selected to complete the plan.

A finance committee was formed and they have been meeting for
the past eight (8) months putting together a plan to make this
playground a reality.

The first public viewing of the concept plan will occur on November
18th.    Mr. Futterer stated they refer to the design as an “American
Innovation”.  He stated in all of the looking, they have seen nothing
that resembles what Clayton will have.  They are so very proud of
the project.

He stated the playground will serve the 16,000 children of Johnston
County in grades K-6, who are the primary playground age group.
Additionally, the playground will serve the 4,000 - 5,000 children
with special needs.  Most amazingly this playground will also serve
all parents and/or caregivers who have mobility issues.  There will
be NO ONE who cannot access this playground easily and safely.

He further stated that the playground is so dynamic in concept; it is
believed it will become a destination point for folks from many
surrounding areas.  It is thought this project will have a major
impact on people and businesses making relocation and expansion
decisions.

Mr. Futterer thanked members of the focus group and finance
committee.    He also offered his thanks and appreciation to the
Town Council.
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5. PUBLIC HEARINGS

a. Public Hearing – Rezoning (RZ 2014-116) of 0.13 acres located at 
443 E. Second Street from Neighborhood Business (B-2) to Central 
Business (B-1).

Mr. DeYoung provided an overview of the details regarding
Rezoning Request 2014-116.  The property is located at 443 E.
Second Street and the applicant is requesting a rezoning of 0.13
acres from B-2 (Neighborhood Business) to B-1 (Central Business).
The applicant/owner is Battle M. Robertson.

The property is located at the intersection of Hardee and Second
Street.  The existing use is vacant and is currently used
occasionally for additional parking.  The reason for the request in
rezoning is that the current setback requirements would be too
restrictive for potential development of the parcel.  If rezoning to B-
1 occurs it would allow for greater flexibility in design.

Staff feels that although this request is inconsistent with the
Proposed Land Use Map, which identifies the property as
Residential-Medium, the application of this residential Proposed
Land Category is not appropriate for properties on this block
fronting E. Second Street, as all properties are commercial in use
and staff would argue should continue as Clayton’s downtown
continues to develop.  It is for this reason, that despite the
inconsistency with the Proposed Land Use Map, staff supports the
rezoning.

This rezoning is consistent with The Downtown Master Plan, which
encourages commercial development closer to the street and infill
development.

The applicant did hold a Neighborhood Meeting on September 4th

and no opposition was present.

Staff is recommending approval of rezoning from B-2 to B-1.

There were no questions/comments from Council Members

Mayor McLeod opened the Public Hearing at 6:47 PM and requested
that anyone wishing to speak to step forward and state their name
for the record.

With no one wishing to speak, the Public Hearing was closed and
turned over to the Council for deliberation.
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Action: Approve RZ 2014-116 as presented 

Motion: Council Member Lawter 
Second: Council Member Satterfield 
Vote: Unanimous 

Action: Approval of Consistency and Reasonableness 
Statement RZ 2014-116 

Motion: Council Member Thompson 
Second: Council Member Holder 
Vote: Unanimous 

6. OLD BUSINESS

7. NEW BUSINESS

8. STAFF REPORTS

a. Town Manager
• Mr. Biggs pointed out the slight format change (font) to the

agenda.  Council Members stated they preferred a different
(larger) be used.

• Mr. Biggs stated that as of Friday, we officially closed on the
purchase of the DuPont property.  Mr. Biggs provided a
background on the property.  This property is a 39 acre tract
and thanks to work through the state, DuPont will now
remediate and clean up the site at their cost.  This property
adjoins the 89 acre tract of Massey property previously
obtained by the Town.  The purchase of the DuPont property
will enhance our land-banking holdings for future
development.  Mr. Grannis asked if there was any estimate on
when the remediation would start and finish.  Mr. Biggs stated
per agreement with DuPont the remediation must be
completed within 6 months.  However, based on their
intentions, they plan to have it completed before the end of
the calendar year.

• Mr. Biggs updated Council regarding citizen request to
address concerns regarding littering and student parking on
residential streets by the high school.  The Police Department
had assisted on this issue and advised students that if the
problems continued, parking could be restricted.  The citizen
reports that since that time the problem had subsided,
however, she now reports that loose leaf collection has been
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hindered by student parking.  Mr. Biggs stated he would like 
to send out notifications to residents of Blanche Street to 
gather their input regarding possible parking limits along 
Blanche Street, with the target area being between Paige and 
Fayetteville Streets. 

b. Town Attorney
Nothing to report 

c. Town Clerk
Nothing to report 

d. Other Staff

9. OTHER BUSINESS

a. Informal Discussion & Public Comment

b. Council Comments

Council Member Holder provided a condensed financial report
containing the quarterly financial information recently provided by
Mr. Biggs.   He stated he would be happy to continue to create this
summarized version.  All Council Members agreed this was very
helpful and were all very appreciative.

Mayor Pro Tem Grannis stated he recently had the opportunity to
attend the focus group that the Library put together in conjunction
with making the switch to becoming a member of the State Library
Organization.  He wanted to give credit to Christy Starnes for all her
efforts in spearheading this project as well as having delegated to
various individuals.  He stated he was duly impressed with the
questions that were asked of the focus groups.  The feedback
received from the focus groups was extremely informative.  He
stated it was a real pleasure to participate and further stated they
are definitely headed in the right direction.

Mayor McLeod offered a very special thank you to the entire staff of
the Parks and Recreation Department for the amazing job they did
at the 2014 Halloween celebration.  He stated he felt it was the
biggest and best parade and celebration ever.  All the work was
greatly appreciated.
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10. ADJOURNMENT

With there being nothing further the meeting was adjourned at 7:00 
PM. 

Motion: Council Member Holder 
Second: Mayor Pro Tem Grannis 
Vote: Unanimous 

Duly adopted by the Clayton Town Council this 17th day of November 2014, while 
in regular session.  

___________________________ 
Michael Grannis 

Mayor Pro Tem 

ATTEST: 

___________________________ 
Kimberly A. Moffett, CMC 
Town Clerk 
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TOWN OF CLAYTON 
TOWN COUNCIL 

AGENDA COVER SHEET 

Agenda Item: 3b     Meeting Date:  11/17/14 

TITLE: CERTIFIATE OF SUFFICIENCY AND RESOLUTION SETTING DATE 
FOR PUBLIC HEARING – ANNEXATION 2014-10-01 

DESCRIPTION: Certificate of Sufficiency & Resolution Setting date for Public 
Hearing. 

RELATED GOAL: Legislative 

ITEM SUMMARY: 

Date: Action: Info. Provided: 

October 20, 2014 Staff Presentation Petition & Maps 

November 3, 2014 Approval  Resolution  

November 17, 2014 Approval  Certificate of  Sufficiency, 
Resolution & Maps 
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ANNEXATION PETITION 2014-10-01 
Glen Laurel Road and Vinson Road 
Multiple Parcels (total of 13) 
Owners:  CGC Properties LLC & Powhattan Rd Limited Partnership 
Non-Contiguous; 61.30 +/- acres 

CERTIFICATE OF SUFFICIENCY 

To the Town Council of the Town of Clayton, North Carolina: 

I, Kimberly A. Moffett, Town Clerk, do hereby certify that I have 
investigated the petition attached hereto and have found as a fact that 
said petition is signed by all owners of real property lying in the area 
described therein, in accordance with G.S. 160A-58.1. 

In witness whereof, I have hereunto set my hand and affixed the seal 
of the Town of Clayton, this 17th day of November, 2014. 

___________________________________ 
Kimberly A. Moffett, CMC 

Town Clerk 
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ANNEXATION PETITION 2014-10-01 
Glen Laurel Road and Vinson Road 
Multiple Parcels (total of 13) 
Owners:  CGC Properties LLC & Powhatan Rd Limited Partnership 
Non-Contiguous; 61.30 +/- acres 

TOWN OF CLAYTON 
RESOLUTION FIXING DATE OF PUBLIC HEARING ON QUESTION 

OF ANNEXATION PURSUANT TO G. S.160A-58.2 

WHEREAS, a petition requesting annexation of the non-contiguous area 
described herein has been received; and 

WHEREAS, the Town Council has by resolution directed the Town Clerk to 
investigate the sufficiency of the petition; and 

WHEREAS, certification by the Town Clerk as to the sufficiency of the petition 
has been made; 

NOW, THEREFORE, BE IT RESOLVED, by the Town Council of the Town of 
Clayton, North Carolina that: 

Section 1.  A public hearing on the question of annexation of the non-contiguous 
area described herein will be held at Town Hall at 6:30 PM on Monday, 
December 1, 2014. 

Section 2.  The area proposed for annexation is described as the following 13 
parcels at Glen Laurel Road and Vinson Road: 

Tag # Owner Name 
Acreage 
(Assessed) Deed Book 

Page 
Number 

Portion of 
05I04012 CGC Properties LLC 0.33 3119 725 
05I04012A CGC Properties LLC 1.35 3119 725 
05I04012B CGC Properties LLC 1.27 3119 725 
05I04012C CGC Properties LLC 1.42 3119 725 

05E99007H 

Charles B Gordon & 
Powhatan Rd Limited 
Partnership 28.57 3544 488 

05I04199R 

Charles B Gordon & 
Powhatan Rd Limited 
Partnership 18.87 3544 488 

05I04012I CGC Properties LLC 0.92 3119 725 
05I04012H CGC Properties LLC 0.79 3119 725 
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05I04012G CGC Properties LLC 0.91 3119 725 
05I04012F CGC Properties LLC 1.26 3119 725 
05I04012E CGC Properties LLC 1.4 3119 725 

05E99007S 
Powhatan Rd Limited 
Partnership 4.09 4270 489 

Portion of 
05I04012D CGC Properties LLC 1.42 3119 725 

Section 3.  Notice of the public hearing shall be published once in the Clayton 
News-Star, a newspaper having general circulation in the Town of Clayton, at 
least ten days prior to the date of the public hearing. 

Duly adopted this 17th day of  November 2014 while in regular session. 

_______________________________________ 
Michael  Grannis 

Mayor Pro Tem 

ATTEST: 

__________________________________ 
Kimberly A. Moffett, CMC  
Town Clerk 
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TOWN OF CLAYTON 
TOWN COUNCIL 

AGENDA COVER SHEET 

Agenda Item: 3c Meeting Date:  11/17/14 

TITLE: PUBLIC NOTICE FOR THE FOLLOWING HEARINGS SLATED FOR 
THE MONDAY, DECEMBER 1, 2014, CLAYTON TOWN COUNCIL 
MEETING: 

• Annexation 2014-10-01, Gordon Tracts
• PSD 2014-106, Oxford Hills
• RZ 2014-100, East Village Office
• PSD 2014-113, Lions Gate Phases 1A & 1G
• Text Amendment, Unified Development Code §155.202(B)(2),

Table 2-1 “Use Regulations”

DESCRIPTION: Public Notice 

RELATED GOAL: Legislative 

ITEM SUMMARY: 

Date: Action: Info. Provided: 

November 17, 2014 Approval Public Notice 
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PUBLIC NOTICE 
 

The Clayton Town Council has called a public hearing at 6:30 PM on Monday, December 
1, 2014, at Town Hall, 111 East Second Street 
 
o Public Hearing on the question of annexing and the application of Town of 
Clayton zoning to the following described non-contiguous territory,  requested by 
annexation petition 2014-10-01 filed pursuant to G.S. 160A-58, Part 4. Annexation of 
Non-contiguous Areas. 
 
The properties being annexed include: 
 

Tag # Owner Name 
Acreage 
(Assessed) Deed Book 

Page 
Number 

Portion of 
05I04012 CGC Properties LLC 0.33 3119 725 

05I04012A CGC Properties LLC 1.35 3119 725 

05I04012B CGC Properties LLC 1.27 3119 725 

05I04012C CGC Properties LLC 1.42 3119 725 

05E99007H 
Charles B Gordon & Powhatan Rd 
Limited Partnership 28.57 3544 488 

05I04199R 
Charles B Gordon & Powhatan Rd 
Limited Partnership 18.87 3544 488 

05I04012I CGC Properties LLC 0.92 3119 725 

05I04012H CGC Properties LLC 0.79 3119 725 

05I04012G CGC Properties LLC 0.91 3119 725 

05I04012F CGC Properties LLC 1.26 3119 725 

05I04012E CGC Properties LLC 1.4 3119 725 

05E99007S Powhatan Rd Limited Partnership 4.09 4270 489 
Portion of 
05I04012D CGC Properties LLC 1.42 3119 725 

 
Following adoption of the annexation ordinance, and in accordance with Subsection (f) 
of G.S. 160A-360, the Town of Clayton is applying its municipal zoning designation, R-E 
Residential Estate to the subject property.  
 
 
o Public Hearing to consider the following rezoning request: 

• RZ 2014-100 for East Village Office Building Site located at intersection of 
Front Street Extension and Old NC 42 Highway East 

 
The Clayton Town Council reserves the right to approve the request as presented or 
any portion of the request without necessity of withdrawal or modification of the 
application or additional public hearing on the matter.  Likewise, the Town Council may 
designate approval to the district requested or another district or districts without 
modification of the request or additional public hearing. 
 
Persons wishing to submit a petition of protest intended to invoke the rules established 
by N.C. General Statute 160-A385 must submit said petition on forms provided by the 
Town Clerk not later than 5:00 PM on Tuesday, November 24, 2014. 
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o Public Hearing to consider the following major subdivision modification 

request: 
• PSD 2014-105, Oxford Hills, 220 South Essex Lane (Lot 29) parcel number 

164700-77-7374. 
 

o Public Hearing to consider the following preliminary subdivision plat 
approval request: 
• PSD 2014-113, Lions Gate Phases 1A & 1B. 
 

o Public Hearing to consider text amendment: 
• Unified Development Code §155.202(B)(2), Table 2-1 “Use Regulations” 
 
 

This is an open meeting and the public is invited to attend. 
 
 
__________________________________________ 
 

Kimberly A. Moffett, CMC – Town Clerk  
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TOWN OF CLAYTON 
TOWN COUNCIL 

AGENDA COVER SHEET 

Agenda Item: 4a Meeting Date:  November 17, 2014 

TITLE: INTRODUCTION OF NEW TOWN OF CLAYTON EMPLOYEE(S) 

DESCRIPTION: Introduction 

RELATED GOAL: Administrative 

ITEM SUMMARY: 

Date: Action: Info. Provided: 

11-17-14 Introduction(s) None  
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TOWN OF CLAYTON 
TOWN COUNCIL 

AGENDA COVER SHEET 
 

Agenda Item: 4b    Meeting Date:  November 17, 2014 
 
TITLE: YOUTH ART MONTH – JANUARY 2015 
 
DESCRIPTION: Presentation by Ms. Brenda Hill 
  
RELATED GOAL: Administrative 
 
ITEM SUMMARY: 
 
Date:  Action:     Info. Provided: 
 
11-17-14 Presentation/Discussion   Proclamation 
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TOWN OF CLAYTON 
PROCLAMATION 

YOUTH ART MONTH 
 
WHEREAS, the arts, in its many forms, constitute an important part of the community and 

contribute to the development of our youth; and, 
 
WHEREAS, participation in and enjoyment of the arts can take many forms, including the 

visual arts, fine arts and performing arts; and,  
 
WHEREAS, the Woman's Club of Clayton has sought to promote the involvement of our 

youth in various art projects to the betterment of their minds and the community as a 
whole.  

 
NOW, THEREFORE, LET IT BE PROCLAIMED by the Honorable Mayor and Town Council 

of the Town of Clayton that the month of January each year, be recognized as: 
 

YOUTH ART MONTH 
 
Let it also be proclaimed that all businesses, industries and citizens in the Clayton community 
are urged to support and encourage the school aged children of Clayton to participate in the 
arts.   
 
Duly proclaimed by the Clayton Town Council this the 1st day of December 2014, while in 
regular session. 
 
 

       _____________________________ 
      Jody L. McLeod  

       Mayor 
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TOWN OF CLAYTON 
TOWN COUNCIL 

AGENDA COVER SHEET 
 

Agenda Item: 4c    Meeting Date:  November 17, 2014 
 
TITLE: MISS CLAYTON SCHOLARSHIP BEAUTY PAGEANT 
 
DESCRIPTION: Presentation by Mr. Keith Branch.  Mr. Branch will provide 

information regarding the first Miss Clayton Scholarship 
Beauty Pageant, which will serve as a preliminary competition 
to the Miss North Carolina Pageant. 

  
RELATED GOAL: Administrative 
 
ITEM SUMMARY: 
 
Date:   Action:    Info. Provided: 
 
11-17-14  Presentation         N/A  
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TOWN OF CLAYTON 
TOWN COUNCIL 

AGENDA COVER SHEET 
 

Agenda Item: 4d    Meeting Date:  November 17, 2014 
 
TITLE: PARKS & RECREATION DEPARTMENT UPDATE 
 
DESCRIPTION: Mr. Larry Bailey will provide a Power Point presentation that 

will update programs within  the Parks & Recreation 
Department. 

  
RELATED GOAL: Administrative 
 
ITEM SUMMARY: 
 
Date:   Action:    Info. Provided: 
 
11-17-14  Presentation         N/A  
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TOWN OF CLAYTON 
TOWN COUNCIL 

AGENDA COVER SHEET 
 

Agenda  Item: 5a    Meeting Date:  November17,  2014 

TITLE:   PRESENTATION OF PSD-106    

DESCRIPTION: The subdivision, Oxford Hills, is requesting medication to property 
at 220 South Essex Lane, which is lot  #29 of the subdivision.  
Applicant is requesting approval to an existing platted subdivision 
to increase the density, specifically by dividing one 1.4 acre lot into 
two lots.    

RELATED GOAL:  Administrative   

ITEM SUMMARY: 

Date:     Requested Action:   Info. Provided: 

11-17-14    Presentation    Staff Report, 
And Public Notice Board 

Recommendation, 
& Maps 
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Council 

STAFF REPORT 

 
Application Number:  PSD 2014-106 (major subdivision) 
Project Name: Oxford Hills – Lot Split of Lot 29 
 
NC PIN / Tax ID: 164700-77-7374 / 05G03068V 
Town Limits/ETJ: ETJ 
Overlay:  Environmentally Sensitive Area (County Overlay) 
 
Applicant:  True Line Surveying  
Owner: PRAD, LLC 
 
Neighborhood Meeting:   Held October 8, 2014  
Public Noticing: Property posted October 17, 2014 
Planning Board Meeting: October 27, 2014 
  
 
 
PROJECT LOCATION:   The subdivision, Oxford Hills, is located off of Corbett Road and south of the US 70 
Bypass, within the Town Extraterritorial Jurisdiction. The specific property that is the subject of this requested 
modification is located at 220 South Essex Lane (Lot 29 of the Oxford Hills Subdivision). 
 
 
REQUEST:   The applicant is requesting approval for a major modification to an existing platted subdivision to 
increase the density. Specifically, the applicant is requesting to increase the density by dividing one 1.4 acre lot 
into two lots.  
 
 
SITE DATA: 

Acreage: 1.40 acres (60,984 square feet) 

Zoning District:  Residential-Estate (R-E) 

Existing Use: Residential (1 dwelling unit) 

Impervious Surface: Max 50% permitted per lot 

 
DEVELOPMENT DATA: 

Type of Use: Single Family Residential 
 

Town of Clayton 
Planning Department 

111 E. Second Street, Clayton, NC 27520 
P.O. Box 879, Clayton, NC 27528 

Phone:  919-553-5002 
Fax:  919-553-1720 
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Buildings: Currently one existing single family residential building; the applicant intends to 
subdivide the lots into two lots, to permit a second home to be built on the newly 
created lot. 

 
 
ADJACENT ZONING AND LAND USES: 
 
North:   Zoning: Residential Estate (R-E) 

Existing Use: Single Family Residential 
 
South:   Zoning: Residential Estate (R-E) 
 Existing Use: Single Family Residential  
 
East:  Zoning: Residential Estate (R-E) 
 Existing Use: Single Family Residential 
 
West:  Zoning: Residential Estate (R-E) 
 Existing Use: Single Family Residential 
   
 
STAFF ANALYSIS AND COMMENTARY: 
 
Overview 
The applicant is requesting a major modification to an existing platted subdivision (Oxford Hills Subdivision) to 
increase the number of lots within the subdivision from 51 to 52 lots. The density increase would be achieved by 
splitting an existing lot into two lots, with the intent of construction of a new single family home on the newly 
formed lot. The new lot would be subject to all standards applicable to the existing subdivision. The two 
resulting lots would be 30,223 square feet (0.694 acre) and 30,146 square feet (0.692 acre). The lot is located at 
220 S Essex Lane, Lot 29 of Oxford Hills subdivision in the Clayton ETJ, and is zoned Residential-Estate (R-E).  
Please see the attached preliminary plat showing the proposed lot split. 
 
Data: 
 The Oxford Hills subdivision contains a total of 51 lots (39 lots in Phase 1 and 12 lots in Phase 2).  
 The average lot area of the existing 51 lots is 1.4 acres.   
 The smallest existing lot in Oxford Hills is 0.86 acres (37,462 SF) and the largest is 2.89 acres (125,888 

SF).   
 The requested lot size resulting from the lot split would be 0.69 acres for each resulting lot (29 and 29A). 
 The request would make the two new lots the two smallest lots in the subdivision, by approximately 

7,300 SF each (0.17 acre).  See the map below which shows the acreage of surrounding parcels. 
 Existing Density: 1 unit per 1.548 acres (51 lots) 
 Proposed Density: 1 unit per 1.518 acres (52 lots) 
 The resulting density does not violate density standards of a minimum of one unit per acre required by 

the Unified Development Code for Residential-Estate zoning. 
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According to the plats on record with Johnston County, Phase 1 of the Oxford Hills subdivision was approved in 
1988 with Phase 2 following in 1990.  At the time the subdivision was platted, it was located within the County’s 
jurisdiction. When Clayton’s ETJ was expanded, the land use jurisdiction for properties in the Oxford Hills 
subdivision became the Town’s responsibility.  
 
In addition to Town approval, in order for a residential use to locate on the proposed second lot (lot 29A), a 
septic system must be approved by the County. The applicant has submitted a preliminary soils analysis map 
(attached) showing that there should be adequate space to locate a septic system based on the existing soils; 
however, this is a preliminary indicator and does not represent the County’s approval of the septic system at this 
location. The feasibility of a septic system on the site should not affect the decision to approve or deny the 
request. 
 
The request to split the lot was originally heard as a variance request, BOA 2013-97, by the Board of Adjustment 
on January 15, 2014. The BOA denied the request after determining it did not meet two of the four required 
findings of fact. A variance was required at that time because pursuant to §155.203(G) of the Unified 
Development Code (UDC), lots with public water but no public sewer were required to be a minimum of 40,000 

Map showing acreage 
of surrounding 
parcels, and proposed 
lot split (above). 
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square feet. However, the Unified Development Code has since been modified by the Town Council to allow 
flexibility in lot size for developments with public water but not public sewer (with septic systems), allowing lot 
sizes to be as small as 30,000 square feet so long as the minimum density does not exceed one unit per acre. In 
this case the density of the subdivision would not exceed one unit per acre. 
 
Consistency with the Strategic Growth Plan 
The request is consistent with the Proposed Land Use Map of the Strategic Growth Plan, which indicates this 
area is “low density residential.” The existing subdivision meets this definition and the proposed density 
increase would not change this. 
 
Consistency with the Unified Development Code 
If the modification is approved by the Town Council, the lot subdivision would be consistent with the applicable 
requirements of the Unified Development Code (UDC).  Individual lot development specifications including 
building placement, driveway placement, etc. will be required to meet all Town standards and be consistent 
with the provisions of the approved Oxford Hills Subdivision.  
 
Compatibility with Surrounding Land Uses 
The proposed lot sizes resulting from the lot split are inconsistent with those of the surrounding neighborhood. 
Oxford Hills Subdivision lot sizes currently range from 0.86 to 2.89 acres, and the two proposed lots are 0.69 
acres each. As noted above, approval of the request would make the two new lots the two smallest lots in the 
subdivision, by almost two-tenths of an acre (approximately 7,300 SF each, or 0.17 acre).   
 
As an established subdivision which is predominately built-out, the existing owners within the subdivision are 
entitled to some security that the existing land development pattern is not going to change significantly.  Staff is 
concerned that approval of this subdivision may create the desire for other property to go through the same 
process, which will ultimately increase the density of the subdivision and create additional negative impacts for 
existing homeowners. 

 
Landscaping and Buffering 
No additional landscaping or buffering would be required if this request is approved. 
 
Recreation and Open Space 
No additional recreation and open space requirements would be triggered by this request, though Recreation 
Fees would be required for the new lot.  
 
Environmental  
No 100 year flood zones or floodways are found on the property according to FEMA maps available through 
Johnston County GIS. If the site has wetlands or other sensitive areas, proper permits must be approved from 
applicable agencies for any disturbance.  
 
Septic System Placement 
Any placement of a septic system to serve the new home would be required to be located on the same property 
as the associated home, and would require approval from the Johnston County Health Department. Approval of 
the lot split does not imply approval from the Johnston County Health Department or that a septic system can 
be placed on the property.  
 
Signs 
No signage is requested as part of this request.   
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Access/Streets  
Access to the new lot would be provided off of South Essex Lane.  

 
Architecture/Design 
The request is not subject to any design standards. 

 
Waivers/Deviations/Variances from Code Requirements 
None. 
 
 
CONSIDERATIONS:  
 

• The applicant is requesting Preliminary Subdivision Plat approval to modify the existing platted Oxford 
Hills Subdivision.   

• The Planning Board shall make a recommendation to the Town Council. Decision to approve or deny the 
request shall be by the Town Council.   

• Staff recommendation:  Staff is recommending denial on the basis that the subdivision will modify a 
well established development pattern and create negative impacts on existing homeowners within the 
subdivision.  

 
 
FINDINGS: 
 
The applicant has addressed the Major Subdivision Approval Criteria outlined in UDC Section 155.706.  The 
applicant’s Findings of Fact are incorporated into the record as Attachment 1 of the Staff Report. 
 
 
CONDITIONS: 
 
If approved, staff recommends the following conditions be applied to the approval of the preliminary subdivision 
plan: 
 

1. The final plat and subsequent development of the site shall be consistent with the specifications of the 
approved Preliminary Subdivision Plan. Modifications may require additional approvals pursuant to 
Section 155.706 of the Unified Development Code.  

2. Final Plat approval shall be required for the lot subdivision. 

3. Dimensional standards applicable to the new lot shall be consistent with those of the existing approved 
Oxford Hills Subdivision and shall be listed on the final plat. 

4. All development fees shall be paid prior to final plat recordation, except that Capacity fees shall be paid 
prior to issuance of building permits. 

 
 

Planning Board Recommendation:   DENIAL (see attachment 1) 
 
Attachments: 1) Planning Board Recommendation, 2) Findings of Fact, 3) Zoning & Aerial Map, 4) Application,  
5) Neighborhood Meeting Materials, 6) Preliminary Subdivision Plan, 7) Preliminary Plat showing lot split 

AGENDA - November 7, 2014 
Page 29 of 126



AGENDA - November 7, 2014 
Page 30 of 126



ATTACHMENT 2 - FINDINGS OF FACT 
PSD 2014-106
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________________________________ Molly Herring

Molly@truelinesurveying.com
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NEIGHBORHOOD MEETING MATERIALS
PSD 2014-106
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COUNTRY TRAILS
SUBDIVISION

WOODLAND TRAILS
SUBDIVISION
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TOWN OF CLAYTON 
TOWN COUNCIL 

AGENDA COVER SHEET 

Agenda  Item: 5b Meeting Date:  November17,  2014 

TITLE: Presentation of Rezoning Request RZ 2014 -100from R-10 (Residential 10) to 
O-I (Office & Institutional). 

DESCRIPTION: The property is located at intersection of Front Street Extension 
and Old NC 42 Highway East. 

RELATED GOAL: Administrative 

ITEM SUMMARY: 

Date:  Requested Action: Info. Provided: 

11-17-14 Presentation  Staff Report, 
And Public Notice Board 

Recommendation, 
& Maps 
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Town Council 

STAFF REPORT

Application Number: RZ 2014-100 (Rezoning) 
Project Name: East Village Office Building Site –Rezoning 

NC PIN / Tag #: 166807-68-2584 / 05H03008L 
Town Limits/ETJ: Both Town Limits and ETJ 
Overlay: Watershed Protection Overlay 
Applicant:  Bass Nixon, and Kennedy Inc., c/o Marty Bizzell, PE 
Owners: East Village Investments LLC 

Neighborhood Meeting:  Held October 15, 2014  
Public Noticing: Property posted October 17, 2014  

PROJECT LOCATION:   The 1.18 acre site is located at the northeast corner of the intersection of the Front 
Street Extension and Old NC 42 Hwy E. 

REQUEST:   The applicant is requesting approval to rezone 1.18 acres from Residential 10 (R-10) to Office-
Institutional (O-I).  

SITE DATA: 

Acreage: 1.18 acres  

Present Zoning:  R-10 

Proposed Zoning: Office & Institutional (O-I) 

Existing Use: Vacant; residential home sits on the property 

Overlay: Watershed Protection Overlay  

ADJACENT ZONING AND LAND USES: 

North:  Zoning: Residential-Estate (R-E) 
Existing Use: Single Family Residential (Walden Woods) 

South:  Zoning: Highway Business (B-3)  

Town of Clayton 
Planning Department 

111 E. Second Street, Clayton, NC 27520 
P.O. Box 879, Clayton, NC 27528 

Phone:  919-553-1545 
Fax:  919-553-1720 

AGENDA - November 7, 2014 
Page 45 of 126



Existing Use: Gas Station, Old NC 42 Hwy E 

East: Zoning: Residential-Estate (R-E) 
Existing Use: Single Family Residential (Walden Woods) 

West: Zoning: Residential-8 (R-8) 
Existing Use: Single Family Residential 

STAFF ANALYSIS AND COMMENTARY: 

Overview 
The applicant is requesting approval for rezoning of the subject property from Residential-10 (R-10) to Office 
Institutional (O-I).  The request includes one parcel totaling 1.18 acres. 

While the site is bordered by residential on three sides, it sits on a newly extended road, East Front Street, which 
has recently been extended to pass from NC 42 Hwy E into Downtown. Further, it sits opposite from a gas 
station/convenience store at the same intersection, and further along East Front Street properties have been 
zoned commercial to allow for future commercial development. Thus, it could be expected that this property 
would be rezoned to a commercial use given the increased traffic volume and surrounding uses. 

The applicant has submitted a separate site plan request to allow an office building at the site with “General 
Office” uses, if this rezoning is approved. However, any uses permitted in the O-I zoning district would be 
permitted if the site is rezoned to O-I. Please see the attached list of uses permitted in the O-I zoning district. 

Compatibility with Surrounding Land Uses 
The property is currently a single family residential lot with a home that has sat vacant since the property was 
purchased. With the recent completion of the East Front Street extension, which runs in front of this property, 
the amount of traffic passing by this home has increased dramatically. The property is kitty-corner to a gas 
station / convenience store and so there is a precedence of commercial uses in the immediate vicinity. A traffic 
signal was recently installed where the East Front Street extension intersects with NC 42 Hwy E, creating safer 
passage to the property.  

With the enhanced accessibility and visibility of the site, it is now better suited for commercial uses. While 
surrounded on three sides by residential uses, a Class C buffer is required to shield these uses from view of a 
commercial site and associated traffic. As noted, this intersection is quite heavily travelled, with traffic expected 
to increase as more development occurs along the new Front Street Extension and so conversion to a 
commercial site is not expected to bring new traffic to an otherwise residential area. 

Access/Streets:  
The property fronts on and is accessed from East Front Street. 

Consistency with the Strategic Growth Plan 
The request is consistent with the following objectives of the Strategic Growth Plan: 

• Objective 2.1 - Balanced Development/Investment, Old & New: Encourage development in satellite
areas and along corridors as well as infill and reuse of existing commercial buildings. 
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The request is not consistent with the Proposed Land Use Map. However, staff feels that with the orientation of 
the site and its location at a well-traveled intersection, this site is different than other existing single family 
residential sites in the immediate vicinity and the use of the site as commercial is appropriate for this site. 
 
 
 
CONSIDERATIONS:  
 

• The applicant is requesting a rezoning from R-10 to O-I. 
• Rezonings are decided by the Town Council. The Planning Board shall make a recommendation to the 

Town Council.  
• When adopting or rejecting the rezoning, the Town Council shall approve a statement describing 

whether its action is consistent with an adopted plans and policies of the town and explaining why the 
board considers the action taken to be reasonable and in the public interest. 

 
 
STAFF RECOMMENDATION: 
 
Staff is recommending approval of the rezoning. 
 

 
PLANNING BOARD RECOMMENDATION: Approval (see attached written recommendation form). 
 
ATTACHMENTS: 1) Planning Board Written Recommendation, 2) Aerial Map, 3) Existing and Proposed Zoning 
Map, 4) Proposed Land Use Map, 5) List of uses allowed in the O-I zoning district, 6) Application, 7) 
Neighborhood Meeting Materials, 8) Statement of Consistency and Reasonableness 
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Rezoning from R-10 to O-I

Produced by: TOC Planning

Applicant: Bass, Nixon, & Kennedy, Inc. (Marty Bizzell, PE)
Property Owner: East Village Investments, LLC
Parcel ID Number: 166807-68-2584
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Disclaimer: Town of Clayton assumes no legal
responsibility for the information represented here.

Proposed Land Use Map (Source: 2008 Strategic Growth Plan)
Rezoning of 22.35 acres - R-E to I-1

Produced by: TOC Planning
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§ 155.202 LAND USE REGULATIONS

(B) Use Regulations table. 

Table 2-1 Use Regulations 

Use Type O-I Specific Use Section 

Residential Uses 
Adult Care Home (2-6 Adults) §155.301(A) 
Adult Care Home (7-12 Adults) C §155.301(A) 
Adult Care Home (13+ Adults) C §155.301(A) 
Alley Loaded House §155.301(B) 
Apartments S §155.301(C) 
Boarding House P §155.301(D) 
Child Care Home §155.301(E) 
Manufactured Home §155.301(F) 
Manufactured Home Park §155.301(G) 
Nursing Home (Congregate Living Facility) P §155.301(H) 
Two family House §155.301(I) 
Townhouse S §155.301(J) 
Security/Caretaker Quarters §155.301(K) 
Single Family House §155.301(L) 
Upper-story Residence P §155.301(M) 
Zero Lot Line House §155.301(N) 

Public and Civic Uses 
Assembly, Not For Profit P §155.302(A) 
Cemetery §155.302(B)
Church or Place of Worship C §155.302(C)
College or University P §155.302(D)
Day Care (Supervision for 3-8 ) §155.302(E)
Day Care (Supervision for 9+) P §155.302(E)
Government Service P §155.302(F)
Hospital or Medical Center P §155.302(G)
School (Elementary or Secondary) S §155.302(H)
School (Technical, Trade or Business) P §155.302(I)
Recreational Uses 
Entertainment, Indoor  §155.303(A) 
Entertainment, Outdoor §155.303(B) 
Fitness Center §155.303(C) 
Golf Course §155.303(D) 
Gun Range §155.303(E) 
Park, Active S §155.303(F) 
Park, Passive P §155.303(G) 
Stable, Private §155.303(H) 
Agricultural Uses 
Agriculture, Livestock §155.304(A) 
Agriculture, Sales and Service §155.304(B) 
Nursery P §155.304(C) 
Commercial Uses 
Adult Oriented Business §155.305(A) 
Bed and Breakfast P §155.305(B) 
Car Wash/Auto Detailing C §155.305(C) 
Contractor Office C §155.305(D) 
Contractor Storage Yard §155.305(E) 
Convenience Store with Gas Sales §155.305(F) 
Creative Studio P §155.305(G) 
Financial Institution P §155.305(H) 
Funeral Home P §155.305(I) 
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Use Type O-I Specific Use Section 

Hotel/Motel S §155.305(J) 
Kennel §155.305(K) 
Laundry Services §155.305(L) 
Lounge, Cocktail §155.305(M) 
Microbrewery §155.305(N) 
Newspaper Publisher §155.305(O) 
Office, General P §155.305(P) 
Office, Medical P §155.305(Q) 
Outdoor Seating/Sidewalk Cafe C §155.305(R) 
Pawn Shop §155.305(S) 
Radio or Television Studio §155.305(T) 
Restaurant, Drive-Through  C §155.305(U) 
Restaurant, General C §155.305(V) 
Retail Sales, General §155.305(W) 
Retail Sales, Neighborhood §155.305(X) 
Self-storage Facility §155.305(Y) 
Service, General §155.305(Z) 
Service, Neighborhood §155.305(AA) 
Tattoo Parlor §155.305(BB) 
Towing Service and Storage §155.305(CC) 
Vehicle Repair or Service §155.305(DD) 
Vehicle Sales and Rental §155.305(EE) 
Veterinary Clinic §155.305(FF) 
Video Sweepstakes Operations §155.305(GG) 
Industrial Uses 
Building Supplies, Wholesale §155.306(A) 
Crematorium §155.306(B) 
Gas and Fuel, Wholesale §155.306(C) 
Laboratory, Research P §155.306(D) 
Manufacturing, Limited §155.306(E) 
Manufacturing, General §155.306(F) 
Manufacturing, Heavy §155.306(G) 
Research and Development P §155.306(H) 
Warehouse, Freight Movement §155.306(I) 
Utilities 
Recycling Center §155.307(A) 
Renewable Energy Facility §155.307(B) 
Telecommunication Facility S §155.307(C) 
Utility, Minor P §155.307(D) 
Utility, Major §155.307(E) 
Waste Service §155.307(F) 
Key: 
P – Permitted  
C – Conditional Use permitted in the zoning district only if approved by the Board of Adjustment (BOA) ( § 
155.710) 
S – Special Use permitted in the zoning district only if approved by the Town Council (TC) ) ( § 155.711) 
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NEIGHBORHOOD MEETING MATERIALS
RZ 2014-100 AND SP 2014-101
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TOWN OF CLAYTON 

ZONING AMENDMENT 

CONSISTENCY AND REASONABLENESS STATEMENT 

[RZ 2014-100, Rezoning of 1.14 acres from R-10 to O-I] 

The Town Council of the Town of Clayton hereby states: 

Section 1: The above referenced zoning amendment IS CONSISTENT with: 

The Town of Clayton’s Strategic Growth Plan, specifically: 
- Objective 2.1: Balanced Development, Old and New 

Section 2: Based upon information presented at the public hearings and by the applicant, and 
based upon the recommendations and detailed information developed by staff and the Planning 
Board contained in the staff report, and considering the criteria applicable sections of the Unified 
Development Code of the Town of Clayton, specifically the compatibility of a commercial use 
at this site which due to recent roadway development of East Front Street has increased 
traffic and visibility, the above referenced zoning amendment is reasonable and in the public 
interest. 
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AN ORDINANCE AMENDING THE ZONING ORDINANCE 
AND ZONING MAP 

OF THE TOWN OF CLAYTON, NORTH CAROLINA 

WHEREAS a petition has been filed with the Town Council of the Town of 
Clayton requesting an amendment to the Zoning Ordinance and Zoning Map of the Town 
of Clayton to include in the O-I (Office and Instiutional) zone the property described 
below, said property formerly being zoned R-10 (Residential-10); and  

WHEREAS said property is owned by East Village Investments LLC; and 

WHEREAS the Planning Board of the Town of Clayton has reviewed the 
proposed change(s) and made a recommendation thereupon; and 

WHEREAS notice of a public hearing to consider the proposed change was 
published in accordance with law in the Clayton News Star, a local newspaper, as 
required by Section 155.702(D) of the Clayton Unified Development Code and by 
Section 160A-364 of the North Carolina General Statutes; and 

WHEREAS a notice of the proposed zoning classification action was mailed to 
the owner(s) of the parcel(s) of land involved, as shown on the County Tax Listings, and 
to the owners of all parcels of land abutting that (those) parcel(s) of land and within 100 
feet of the subject parcel(s) of land, as shown on the County Tax Listings, by depositing a 
copy of the same in the United States Mail, first class postage paid, as required by 
Section 155.702(D) of the Zoning Ordinance of the Town of Clayton and by Section 
160A-384 of the General Statutes; and 

WHEREAS the said public hearing was actually conducted at 6:30 p.m. on 
December 1, 2014, wherein a reasonable opportunity was given to all those in attendance 
to speak either in favor or against the said change or to make relevant comments; 

THEREFORE, after duly considering the matter, THE TOWN COUNCIL OF 
THE TOWN OF CLAYTON DOES HEREBY ORDAIN: 

SECTION 1.  That the Unified Development Code of the Town of Clayton is hereby 
amended to include in the O-I (Office & Institutional)  zone the following described 
property: 

General Description: 
Approximately 1.14 acres at the intersection of East Front Street and Old NC 42 Hwy E. 
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Specific Description: 
All of NC Parcel Identification Number: 166807-68-2584 

SECTION 2.  That the official Town of Clayton Zoning Map is hereby amended to 
include in the O-I (Office & Institutional) zone the above-described property and will be 
so marked. 

SECTION 3.  That if any section, sentence, clause, or phrase of this Ordinance is for any 
reason held to be invalid or unconstitutional by the decision of any court of competent 
jurisdiction, such decision shall not affect the validity of the remaining portions of this 
Ordinance. 

SECTION 4.  That this ordinance shall become effective immediately upon its adoption. 

DULY ADOPTED this 1st day of December, 2014. 

________________________ 
      Jody L. McLeod, Mayor 

ATTEST: 

____________________________ 
Kimberly A. Moffett, CMC 
Town Clerk 

RZ2014-100 
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TOWN OF CLAYTON 
TOWN COUNCIL 

AGENDA COVER SHEET 

Agenda  Item: 5c Meeting Date:  November17,  2014 

TITLE: PRESENTATION OF PSD 2014-113 

DESCRIPTION: Applicant is requesting preliminary subdivision plat approval for 
the major subdivision of Phase 1A and 1B in the LionsGate Planned 
Development to allow 32-single family residential units. 

RELATED GOAL: Administrative 

ITEM SUMMARY: 

Date:  Requested Action: Info. Provided: 

11-17-14 Presentation  Staff Report, 
And Public Notice Board 

Recommendation, 
& Maps 
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Town Council 

STAFF REPORT

Application Number: PSD 2014-113 (major subdivision) 
Project Name: LionsGate Phases 1A & 1B 

NC PIN / TAG: A portion of 165919-51-7554 / 05G02198M 
A portion of 165919-61-2030 / 05E01199C 

Town Limits/ETJ: Town Limits 
Overlay: None 
Master Plan: LionsGate SUP 2013-71 
Applicant:  DC Adams Engineering, Inc. 
Owners: LionsGate Village, LLC 

Neighborhood Meeting:   Not required for projects that are developed pursuant to an approved Master Plan  
Public Noticing: Property Posted October 17, 2014 
Planning Board Meeting: October 27, 2014 

PROJECT LOCATION:   The project is located within the LionsGate Planned Development, on the south side of 
Amelia Church Road and east of Middleton Street. 

REQUEST:   The applicant is requesting preliminary subdivision plat approval for the major subdivision of Phases 
1A and 1B in the LionsGate Planned Development to allow 32 single family residential units, within Town Limits.  

SITE DATA: 

Acreage: 6.89 acres (project area) 

Zoning:  PD-MU (Planned Development – Mixed Use) 

Existing Use: Vacant  

Existing Impervious: None - property is undeveloped. 

DEVELOPMENT DATA: 

Proposed Uses: Single Family residential units 

Buildings: 32 single family residential units 

Number of Stories: Maximum height of 40 feet 

Town of Clayton 
Planning Department 

111 E. Second Street, Clayton, NC 27520 
P.O. Box 879, Clayton, NC 27528 

Phone:  919-553-5002 
Fax:  919-553-1720 

AGENDA - November 7, 2014 
Page 69 of 126



Impervious Surface: Maximum: Lesser of 86% or 4,000 SF per lot (maximum 60% impervious for overall 
planned development is permitted)  

Required Parking: 2 spaces per unit 

Proposed Parking: 2 spaces per unit 

Fire Protection: The Town of Clayton Fire Department will provide fire protection.  

Access/Streets:  Access will be provided off of an extension of the existing Middleton Street. 

Water/Sewer Provider: Town of Clayton 

Electric Provider: Duke/Progress Energy 

ADJACENT ZONING AND LAND USES: 
(Of project area) 

North:  Zoning: Planned Development – Mixed Use (PD-MU) 
Existing Use: Undeveloped future phases of LionGate Planned Development 

South:  Zoning: Planned Development – Mixed Use (PD-MU) 
Existing Use: Undeveloped future phases of LionGate Planned Development 

East: Zoning: Planned Development – Mixed Use (PD-MU) 
Existing Use: LionsGate Planned Development Open Space; Little Creek 

West: Zoning: Planned Development – Mixed Use (PD-MU) 
Existing Use: Undeveloped future phases of LionGate Planned Development 

STAFF ANALYSIS AND COMMENTARY: 
Overview 
The applicant is requesting preliminary subdivision plat approval for Phases 1A and 1B as depicted on the 
approved LionsGate Master Plan (SUP 2013-71). The request is consistent with the approved Master Plan.   

The applicant is requesting approval for a total of 32 single family residential lots on 6.96 acres, including 15 lots 
on 3.21 acres in phase 1A and 17 lots on 3.75 acres in phase 1B. Dimensional standards are consistent with 
those set as part of the Master Plan approval process: 

AGENDA - November 7, 2014 
Page 70 of 126



Lots range from 0.1 acre (4,680 sf) to 0.3 acre (12,712 sf). The larger lots include a riparian buffer adjacent to an 
unnamed tributary of Little Creek. 

Consistency with the Strategic Growth Plan 
The request is consistent with the Strategic Growth Plan. 

Consistency with Master Plan 
The request will be consistent with the approved Master Plan (SUP 2013-71). 

Consistency with the Unified Development Code 
The proposed development is consistent with and meets the applicable requirements of the Unified 
Development Code (UDC).  Individual lot development specifications including building placement, driveway 
placement, etc. will be required to meet all Town standards and be consistent with the provisions of the 
approved Master Plan.  

Compatibility with Surrounding Land Uses 
The proposed development is consistent with the density and patterns of the LionsGate Planned Development. 

Landscaping and Buffering 
Street trees shall be provided at a rate of one canopy tree per lot or one canopy tree per 40 linear feet (spaced a 
maximum of 50 feet apart). All trees shall be a minimum height of 8 feet at planting and 2.5 inch caliper. 
Location of trees shall be no less than 5 feet and no more than 15 feet from the back of the sidewalk. 

Recreation and Open Space 
Recreation and open space requirements have been met by the overall LionsGate Planned Development. Any 
required fees shall be paid at final plat. 

Environmental  
Resource conservation areas (stream buffers, 100-year flood zones) shall be identified on final plats. 

While the UDC typically requires a 50 foot undisturbed buffer along all “blue line” streams, LionsGate originally 
received approval to meet the state minimum riparian buffer requirements, which include a 30 foot undisturbed 
buffer, and a 20 foot zone beyond that which allows for site grading (though no building). 

Signs 
No signage is requested as part of this request.  

Access/Streets  
Access will be provided via an extension of the existing Middleton Street. The length of the proposed Feldspar 
Lane is greater than that allowed by the UDC and so a looped road connecting to the future phases to the north 
of the site is required. Feldspar Lane will be a public right-of-way and will be dedicated to the Town.  

Multi-Modal Access 
Sidewalks are provided along both sides of the street and will extend fully around the cul-de-sac (and eventually 
along both sides of the connecting roadway to the north of the site).  The 10 foot multi-use pathway is shown 
extending along the beginning section of Feldspar Lane off of Middleton Street; in this area a sidewalk will be 
located on the south side of the street, with the 10 foot path on the north side until it spurs off to the north, 
connecting into the future greenway shown along Amelia Church Rd. A second spur is shown to the east of the 
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site off of Amelia Church Road; this will be developed as part of Phase 7D and will connect into the future Phase 
2D roadway 

Architecture/Design 
No architectural standards apply to this development. 

Waivers/Deviations/Variances from Code Requirements 
None. The cul-de-sac exceeds allowed length but this will be resolved with future roadway construction for 
phases to the north. 

CONSIDERATIONS: 

• The applicant is requesting Preliminary Subdivision Plat approval for Phases 1A and 1B.
• The request is consistent with the approved LionsGate Master Plan, SUP 2013-71.
• The Planning Board shall make a recommendation to the Town Council.
• Final approval decision of the preliminary plat shall be made by the Town Council.

FINDINGS: 

The applicant has addressed the Major Subdivision Approval Criteria outlined in UDC Section 155.706.  The 
applicant’s Findings of Fact are incorporated into the record an attachment of the Staff Report. 

CONDITIONS: 

If approved, staff recommends the following conditions be applied to the approval of the preliminary subdivision 
plan: 

1. The development is subject to all conditions of the approved LionsGate Planned Development Master
Plan.

2. Following Board approvals, three copies of the Preliminary Subdivision Plan meeting the requirements
of the Conditions of Approval shall be submitted to Planning Department for final approval.

3. The development of the site is limited to the site design and uses approved by the Town Council.
Modifications to the approved Preliminary Plat shall require review and approval in accordance with
Section 155.706 of the Unified Development Code.

4. Development fees shall be paid prior to Final Plat approval for each phase.

5. The connection of the cul-de-sac to the roadway associated with future phase 7A-7D is required.

6. Five foot wide sidewalks shall be installed on both sides of the road and shall be constructed or bonded
prior to plat recordation for the associated phase.

7. The multi-use path / greenway shown connecting from the future path along Amelia Church Road to
future Phase 2D shall be constructed or bonded prior to the platting of Phase 7D.
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8. All development fees shall be paid prior to final plat recordation, except that Capacity fees shall be paid
prior to issuance of building permits.

9. The review and approval of project water, sewer, storm drainage and street construction drawings is a
separate process. Two sets of these drawings must be submitted for approval to Public Works
Department when they become available.

10. Riparian Buffers within phase 1A and 1B shall be subject to minimum state requirements.

Planning Board Recommendation:  Approval (See attachment) 

Attachments: 1) Planning Board Recommendation, 2) Findings of Fact, 3) Zoning & Aerial Map, 4) Application, 
5) Preliminary Subdivision Plan
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FINDINGS OF FACT PSD 2014-113
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PRELIMINARY SUBDIVISION DESIGN

TOWN OF CLAYTON, NC
IN

400 Riverwood Drive
FRED SMITH COMPANY, LLC

DEVELOPER/APPLICANT:

919 763-7278
CONTACT/AGENT: DONNIE C. ADAMS

Clayton, NC 27527

SHEET INDEX

SHEET No.SHEET TITLE

SITE PLAN.........................................................................................................................1

UTILITIES...........................................................................................................................2

EXISTING CONDITIONS....................................................................................................3

SITE VICINITY MAP

SEPTEMBER 26, 2014

NOT TO SCALE

REVISED PER TOWN COMMENTS

LIONSGATE PHASES 1A & 1B

FRED SMITH COMAPANY, CLAYTON, NC 27527

OCTOBER 8, 2014

10-8-2014
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Proposed Project Name: RIVERWOOD ATHLETIC CLUB - LIONSGATE 1A&1B
Current Property Owner(s) of Record: FSC IV, LLC
Proposed Developer/Applicant:  FRED SMITH COMPANY

400 RIVERWOOD DRIVE
CLAYTON, NC 27527

Zoning: PD-MU
Existing Use: UNDEVELOPED
Proposed Use: RESIDENTIAL SUBDVISION 
Electricity Provider: DUKE ENERGY PROGRESS
Other Known Utility/Telecom Providers (not limited to):  CENTURY LINK; TIMEWARNER

TYPICAL RESIDENTIAL STREET
50' RIGHT OF WAY W/ SIDEWALK

FRONT 
(FT)

SIDE 
(FT)

REAR 
(FT)

STREET SIDE 
(FT)

1A SINGLE FAMILY 3.21 15 45 65
THE LESSER OF 
86% OR 4000

12 5 5 8 10 40

1B SINGLE FAMILY 3.75 17 45 65
THE LESSER OF 
86% OR 4000

12 5 5 8 10 40

TOTALS 6.96 32

MAX. 
BLDG. 
HEIGHT 
(FT)

LOT STANDARDS TABLE

PHASE UNIT TYPE AREA (ACS)
# OF 
UNITS

MIN. LOT 
WIDTH 
(FT)

MIN. LOT 
DEPTH (FT)

MAX. 
IMPERVIOUS 
AREA PER LOT 

(SF)

SETBACKS
MIN. 
BLDG. 

SEPARATI
ON (FT)

STREET YARD TREES

1.   STREET YARD TREES SHALL BE REQUIRED ALONG ALL RIGHTS 
OF WAY AT THE RATE OF ONE CANOPY TREE PER LOT OR ONE 
CANOPY TREE FOR EVERY 40 LINEAR FEET (SPACE A MAXIMUM OF 
50 FEET APART).

2. ALL STREET YARD TREES SHALL BE CANOPY TREES A MINIMUM 
OF TWO AND ONE-HALF CALIPER INCHES AND 8' IN HEIGHT AT TIME 
OF PLANTING AND SHALL BE PLANTED NO LESS THAN FIVE FEET OR 
MORE THAN 15 FEET FROM THE BACK OF THE SIDEWALK.

3. SPECIES SELECTION SHALL COMPLY WITH TOWN OF CLAYTON 
APPROVED LIST.

TYPICAL GREENWAY PAVEMENT SECTION

1.  SUBGRADE MUST PASS LOADED TANDEM TRUCK PROOF ROLL.
2.  SOFT/YIELDING AREAS WILL BE UNDERCUT AND REPLACED 
WITH COMPACTED ABC AS NEEDED.

2% CROSS SLOPE3
1 3

1

20' MINIMUM EASEMENT WIDTH (CROSS COUNTRY)
10'-0" VARIES

2.5' MIN.
VARIES
2.5' MIN.

2.5" TYPE SF-9.5B ASPHALT MIXCOMPACTED
SOIL
SUBGRADE

GREENWAY TRAIL

WETLANDS

LEGEND

10-8-2014
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STREET YARD TREES

1.   STREET YARD TREES SHALL BE REQUIRED ALONG ALL RIGHTS 
OF WAY AT THE RATE OF ONE CANOPY TREE PER LOT OR ONE 
CANOPY TREE FOR EVERY 40 LINEAR FEET (SPACE A MAXIMUM OF 
50 FEET APART).

2. ALL STREET YARD TREES SHALL BE A MINIMUM OF TWO AND 
ONE-HALF CALIPER INCHES AT TIME OF PLANTING AND SHALL BE 
PLANTED NO LESS THAN FIVE FEET OR MORE THAN 15 FEET FROM 
THE BACK OF THE SIDEWALK.

3. SPECIES SELECTION SHALL COMPLY WITH TOWN OF CLAYTON 
APPROVED LIST.

SITE INFORMATION

1.   OWNER: LIONSGATE VILLAGE, LLC
    400 RIVERWOOD DR, 

     CLAYTON, NC 27520
2.   PARCEL #: 165918-41-8761 & 165919-51-2519
3.   TAX #: 05G0219817 & 05E0119C
4.   TOTAL SITE ACREAGE = 6.96 ACS
5.   CURRENT ZONING: PD-MU
6.   PROPOSED LOTS = 32
7.  ALL OPEN SPACE TO BE MAINTAINED BY LIONSGATE
      HOA.
8.  THE DEVELOPER WILL BE RESPONSIBLE FOR THE
       REPLACEMENT OF ANY DAMAGED TREES WITHIN
       ANY LAND USE BUFFER.
9.  MAXIMUM IMPERVIOUS AREA = 188,832 SF (INCLUDING STREETS, 
      SIDEWALK, ALLEYS AND 4000SF PER LOT).  

10-8-2014
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TOWN OF CLAYTON 
TOWN COUNCIL 

AGENDA COVER SHEET 

Agenda  Item: 5d Meeting Date:  November 17,  2014 

TITLE: PRESENTATION OF ZONING ORDINANCE AMENDMENT 

DESCRIPTION: Text Amendment to Unified Development Code §155.202(B)(2), 
Table 2-1, Use Regulations Table 

RELATED GOAL: Administrative 

ITEM SUMMARY: 

Date:  Requested Action: Info. Provided: 

11-17-14 Presentation  Board  
And Public Notice Recommendation & 

Table 
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UDC Text Modification 

§155.202(B)(2) Use Regulations Table

Attachments: 
1) “Redline” copy showing proposed modifications
2) “Clean” copy with proposed modifications
3) Statement of Consistency and Reasonableness
4) Planning Board Recommendation from 10/27/14 meeting (Recommendation

to approve the text modification)
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Attachment 1: "Redline" version showing proposed modifications
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§155.202(B)(2)

(2) Uses.  Table 2-1 lists the principal uses regulated by this chapter for general use 
districts. For special use districts see § 155.200(B), for overlay districts see § 155.204, for 
planned development districts see § 155.203(L), and for accessory structures and uses see § 
155.308. 

Table 2-1 Use Regulations 

Use Type 

Zoning Districts 

Specific Use 
Section 

Residential Nonresidential 

R-E R-10 R-8 R-6 O-R O-I B-1 B-2 B-3 I-1 I-2 

Residential Uses 
Adult Care Home (2-6 Adults) P P P P §155.301(A) 
Adult Care Home (7-12 Adults) S S S S C S S S §155.301(A) 
Adult Care Home (13+ Adults) C S S S §155.301(A) 
Alley Loaded House P P P §155.301(B) 
Apartments P/S P/S S S S S S S §155.301(C) 
Boarding House C P P §155.301(D) 
Child Care Home C C C C C §155.301(E) 
Manufactured Home P §155.301(F) 
Manufactured Home Park S §155.301(G) 
Nursing Home (Congregate Living Facility) C C P S P §155.301(H) 
Two family House P/S P/S S S §155.301(I) 
Townhouse P/S P/S S S S S S S §155.301(J) 
Security/Caretaker Quarters C C §155.301(K) 
Single Family House P P P P §155.301(L) 
Upper-story Residence S P/S P/S P/S S P P P P §155.301(M) 
Zero Lot Line House P P P §155.301(N) 

Public and Civic Uses 
Assembly, Not For Profit S P P §155.302(A) 
Cemetery P P §155.302(B)
Church or Place of Worship C C C C C C C §155.302(C)
College or University P §155.302(D)
Day Care (Supervision for 3-8 ) C C C C C §155.302(E)
Day Care (Supervision for 9+) C C C C C P P C P §155.302(E)
Government Service S S S S P P P P P P P §155.302(F)
Hospital or Medical Center P P §155.302(G)
School (Elementary or Secondary) S S S S S §155.302(H)
School (Technical, Trade or Business) S S S S P P P P P §155.302(I)
Recreational Uses 
Entertainment, Indoor  C C C P P §155.303(A) 
Entertainment, Outdoor C P §155.303(B) 
Fitness Center C C C P P §155.303(C) 
Golf Course P P P P §155.303(D) 
Gun Range S S S S S §155.303(E) 
Park, Active S S S S S S S S S S S §155.303(F) 
Park, Passive C C C C P P C C C C C §155.303(G) 
Stable, Private P §155.303(H) 
Agricultural Uses 
Agriculture, Livestock C C §155.304(A) 
Agriculture, Sales and Service P C §155.304(B) 
Nursery P P P C P §155.304(C) 
Commercial Uses 
Adult Oriented Business S S §155.305(A) 
Bed and Breakfast P P P P P §155.305(B) 
Car Wash/Auto Detailing C C P P §155.305(C) 
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Use Type 

Zoning Districts 

Specific Use 
Section 

Residential Nonresidential 

R-E R-10 R-8 R-6 O-R O-I B-1 B-2 B-3 I-1 I-2 

Contractor Office C C P P P §155.305(D) 
Contractor Storage Yard C C P §155.305(E) 
Convenience Store with Gas Sales C C P P P §155.305(F) 
Creative Studio P P P P P §155.305(G) 
Financial Institution P P P P P §155.305(H) 
Funeral Home C P P P P P §155.305(I) 
Hotel/Motel S S S P §155.305(J) 
Kennel C C §155.305(K) 
Laundry Services C C P P §155.305(L) 
Lounge, Cocktail S S S S §155.305(M) 
Microbrewery P P P P §155.305(N) 
Newspaper Publisher P P P §155.305(O) 
Office, General P P P P P P §155.305(P) 
Office, Medical P P P P P P §155.305(Q) 
Outdoor Seating/Sidewalk Cafe C P C C §155.305(R) 
Pawn Shop C P §155.305(S) 
Radio or Television Studio P P P §155.305(T) 
Restaurant, Drive-Through  C C C C C §155.305(U) 
Restaurant, General C P P P C §155.305(V) 
Retail Sales, General P P §155.305(W) 
Retail Sales, Neighborhood P P P §155.305(X) 
Self-storage Facility C C P P §155.305(Y) 
Service, General P P §155.305(Z) 
Service, Neighborhood P P P §155.305(AA) 
Tattoo Parlor S §155.305(BB) 
Towing Service and Storage C C C §155.305(CC) 
Vehicle Repair or Service S P P §155.305(DD) 
Vehicle Sales and Rental P P P §155.305(EE) 
Veterinary Clinic C C C P §155.305(FF) 
Video Sweepstakes Operations C C C S §155.305(GG) 
Industrial Uses 
Building Supplies, Wholesale C P P §155.306(A) 
Crematorium P P §155.306(B) 
Gas and Fuel, Wholesale P P §155.306(C) 
Laboratory, Research P P P P §155.306(D) 
Manufacturing, Limited P P §155.306(E) 
Manufacturing, General C P §155.306(F) 
Manufacturing, Heavy P §155.306(G) 
Research and Development P P P P §155.306(H) 
Warehouse, Freight Movement C P P §155.306(I) 
Utilities 
Recycling Center P P §155.307(A) 
Renewable Energy Facility C P §155.307(B) 
Telecommunication Facility S S S S S S S S S S S §155.307(C) 
Utility, Minor P P P P P P P P P P P §155.307(D) 
Utility, Major P P §155.307(E) 
Waste Service C P §155.307(F) 
Key: 
P – Permitted  
C – Conditional Use permitted in the zoning district only if approved by the Planning BoardBoard of Adjustment (BOAPB) ( § 155.710) 
S – Special Use permitted in the zoning district only if approved by the Town Council (TC) ) ( § 155.711) 
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Attachment 2: "Clean" version showing proposed modifications

AGENDA - November 7, 2014 
Page 91 of 126



§155.202(B)(2)

(2) Uses.  Table 2-1 lists the principal uses regulated by this chapter for general use 
districts. For special use districts see § 155.200(B), for overlay districts see § 155.204, for 
planned development districts see § 155.203(L), and for accessory structures and uses see § 
155.308. 

Table 2-1 Use Regulations 

Use Type 

Zoning Districts 

Specific Use 
Section 

Residential Nonresidential 

R-E R-10 R-8 R-6 O-R O-I B-1 B-2 B-3 I-1 I-2 

Residential Uses 
Adult Care Home (2-6 Adults) P P P P §155.301(A) 
Adult Care Home (7-12 Adults) S S S S C S S S §155.301(A) 
Adult Care Home (13+ Adults) C S S S §155.301(A) 
Alley Loaded House P P P §155.301(B) 
Apartments S S S S S S S S §155.301(C) 
Boarding House C P P §155.301(D) 
Child Care Home C C C C C §155.301(E) 
Manufactured Home P §155.301(F) 
Manufactured Home Park S §155.301(G) 
Nursing Home (Congregate Living Facility) C C P S P §155.301(H) 
Two family House S S S S §155.301(I) 
Townhouse S S S S S S S S §155.301(J) 
Security/Caretaker Quarters C C §155.301(K) 
Single Family House P P P P §155.301(L) 
Upper-story Residence S S S S S P P P P §155.301(M) 
Zero Lot Line House P P P §155.301(N) 

Public and Civic Uses 
Assembly, Not For Profit S P P §155.302(A) 
Cemetery P P §155.302(B)
Church or Place of Worship C C C C C C C §155.302(C)
College or University P §155.302(D)
Day Care (Supervision for 3-8 ) C C C C C §155.302(E)
Day Care (Supervision for 9+) C C C C C P P C P §155.302(E)
Government Service S S S S P P P P P P P §155.302(F)
Hospital or Medical Center P P §155.302(G)
School (Elementary or Secondary) S S S S S §155.302(H)
School (Technical, Trade or Business) S S S S P P P P P §155.302(I)
Recreational Uses 
Entertainment, Indoor  C C C P P §155.303(A) 
Entertainment, Outdoor C P §155.303(B) 
Fitness Center C C C P P §155.303(C) 
Golf Course P P P P §155.303(D) 
Gun Range S S S S S §155.303(E) 
Park, Active S S S S S S S S S S S §155.303(F) 
Park, Passive C C C C P P C C C C C §155.303(G) 
Stable, Private P §155.303(H) 
Agricultural Uses 
Agriculture, Livestock C C §155.304(A) 
Agriculture, Sales and Service P C §155.304(B) 
Nursery P P P C P §155.304(C) 
Commercial Uses 
Adult Oriented Business S S §155.305(A) 
Bed and Breakfast P P P P P §155.305(B) 
Car Wash/Auto Detailing C C P P §155.305(C) 
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Use Type 

Zoning Districts 

Specific Use 
Section 

Residential Nonresidential 

R-E R-10 R-8 R-6 O-R O-I B-1 B-2 B-3 I-1 I-2 

Contractor Office C C P P P §155.305(D) 
Contractor Storage Yard C C P §155.305(E) 
Convenience Store with Gas Sales C C P P P §155.305(F) 
Creative Studio P P P P P §155.305(G) 
Financial Institution P P P P P §155.305(H) 
Funeral Home C P P P P P §155.305(I) 
Hotel/Motel S S S P §155.305(J) 
Kennel C C §155.305(K) 
Laundry Services C C P P §155.305(L) 
Lounge, Cocktail S S S S §155.305(M) 
Microbrewery P P P P §155.305(N) 
Newspaper Publisher P P P §155.305(O) 
Office, General P P P P P P §155.305(P) 
Office, Medical P P P P P P §155.305(Q) 
Outdoor Seating/Sidewalk Cafe C P C C §155.305(R) 
Pawn Shop C P §155.305(S) 
Radio or Television Studio P P P §155.305(T) 
Restaurant, Drive-Through  C C C §155.305(U) 
Restaurant, General C P P P C §155.305(V) 
Retail Sales, General P P §155.305(W) 
Retail Sales, Neighborhood P P P §155.305(X) 
Self-storage Facility C P P §155.305(Y) 
Service, General P P §155.305(Z) 
Service, Neighborhood P P P §155.305(AA) 
Tattoo Parlor S §155.305(BB) 
Towing Service and Storage C C C §155.305(CC) 
Vehicle Repair or Service S P P §155.305(DD) 
Vehicle Sales and Rental P P P §155.305(EE) 
Veterinary Clinic C C C P §155.305(FF) 
Video Sweepstakes Operations S §155.305(GG) 
Industrial Uses 
Building Supplies, Wholesale C P P §155.306(A) 
Crematorium P P §155.306(B) 
Gas and Fuel, Wholesale P P §155.306(C) 
Laboratory, Research P P P P §155.306(D) 
Manufacturing, Limited P P §155.306(E) 
Manufacturing, General C P §155.306(F) 
Manufacturing, Heavy P §155.306(G) 
Research and Development P P P P §155.306(H) 
Warehouse, Freight Movement C P P §155.306(I) 
Utilities 
Recycling Center P P §155.307(A) 
Renewable Energy Facility C P §155.307(B) 
Telecommunication Facility S S S S S S S S S S S §155.307(C) 
Utility, Minor P P P P P P P P P P P §155.307(D) 
Utility, Major P P §155.307(E) 
Waste Service C P §155.307(F) 
Key: 
P – Permitted  
C – Conditional Use permitted in the zoning district only if approved by the Board of Adjustment (BOA) ( § 155.710) 
S – Special Use permitted in the zoning district only if approved by the Town Council (TC) ) ( § 155.711) 
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202(B)(2)
_____

_____
202(B)(2)
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TOWN OF CLAYTON 

ZONING AMENDMENT 

CONSISTENCY AND REASONABLENESS STATEMENT 

TEXT AMENDMENT 

Unified Development Code §155.202(B)(2), Table 2-1 “Use Regulations” 

The Town Council of the Town of Clayton hereby states: 

Section 1: The above referenced zoning amendment IS CONSISTENT with: 

The Town of Clayton’s Strategic Growth Plan, specifically: 
- Objective 2.1: Balanced Development: Old and New 
- Objective 3.6: Encourage Redevelopment of Deteriorated Areas 

Section 2: Based upon information presented at the public hearings and by the applicant, and 
based upon the recommendations and detailed information developed by staff and the Planning 
Board contained in the staff report, and considering the criteria applicable sections of the Unified 
Development Code of the Town of Clayton, specifically the need to periodically update the 
Use Regulations table and the text of the Unified Development Code to reflect changing 
conditions within the Town and accommodate appropriate locations for various types of 
uses, the above referenced zoning amendment is reasonable and in the public interest. 
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TOWN OF CLAYTON 
ORDINANCE AMENDMENT TO CHAPTER 155, SECTION 202(B)(2), Table 

2-1 “USE REGULATIONS”: 

BEING HEREBY ADOPTED BY THE TOWN COUNCIL FOR THE TOWN OF 
CLAYTON, NORTH CAROLINA to amend Chapter 155, Section 202(B)(2), Table 2-1 to 
read as follows: 

§155.202(B)(2)

(2) Uses.  Table 2-1 lists the principal uses regulated by this chapter for general use 
districts. For special use districts see § 155.200(B), for overlay districts see § 155.204, for 
planned development districts see § 155.203(L), and for accessory structures and uses see § 
155.308. 

Table 2-1 Use Regulations 

Use Type 

Zoning Districts 

Specific Use 
Section 

Residential Nonresidential 

R-E R-10 R-8 R-6 O-R O-I B-1 B-2 B-3 I-1 I-2 

Residential Uses 
Adult Care Home (2-6 Adults) P P P P §155.301(A) 
Adult Care Home (7-12 Adults) S S S S C S S S §155.301(A) 
Adult Care Home (13+ Adults) C S S S §155.301(A) 
Alley Loaded House P P P §155.301(B) 
Apartments S S S S S S S S §155.301(C) 
Boarding House C P P §155.301(D) 
Child Care Home C C C C C §155.301(E) 
Manufactured Home P §155.301(F) 
Manufactured Home Park S §155.301(G) 
Nursing Home (Congregate Living Facility) C C P S P §155.301(H) 
Two family House S S S S §155.301(I) 
Townhouse S S S S S S S S §155.301(J) 
Security/Caretaker Quarters C C §155.301(K) 
Single Family House P P P P §155.301(L) 
Upper-story Residence S S S S S P P P P §155.301(M) 
Zero Lot Line House P P P §155.301(N) 

Public and Civic Uses 
Assembly, Not For Profit S P P §155.302(A) 
Cemetery P P §155.302(B)
Church or Place of Worship C C C C C C C §155.302(C)
College or University P §155.302(D)
Day Care (Supervision for 3-8 ) C C C C C §155.302(E)
Day Care (Supervision for 9+) C C C C C P P C P §155.302(E)
Government Service S S S S P P P P P P P §155.302(F)
Hospital or Medical Center P P §155.302(G)
School (Elementary or Secondary) S S S S S §155.302(H)
School (Technical, Trade or Business) S S S S P P P P P §155.302(I)
Recreational Uses 
Entertainment, Indoor  C C C P P §155.303(A) 
Entertainment, Outdoor C P §155.303(B) 
Fitness Center C C C P P §155.303(C) 
Golf Course P P P P §155.303(D) 
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Use Type 

Zoning Districts 

Specific Use 
Section 

Residential Nonresidential 

R-E R-10 R-8 R-6 O-R O-I B-1 B-2 B-3 I-1 I-2 

Gun Range S S S S S §155.303(E) 
Park, Active S S S S S S S S S S S §155.303(F) 
Park, Passive C C C C P P C C C C C §155.303(G) 
Stable, Private P §155.303(H) 
Agricultural Uses 
Agriculture, Livestock C C §155.304(A) 
Agriculture, Sales and Service P C §155.304(B) 
Nursery P P P C P §155.304(C) 
Commercial Uses 
Adult Oriented Business S S §155.305(A) 
Bed and Breakfast P P P P P §155.305(B) 
Car Wash/Auto Detailing C C P P §155.305(C) 
Contractor Office C C P P P §155.305(D) 
Contractor Storage Yard C C P §155.305(E) 
Convenience Store with Gas Sales C C P P P §155.305(F) 
Creative Studio P P P P P §155.305(G) 
Financial Institution P P P P P §155.305(H) 
Funeral Home C P P P P P §155.305(I) 
Hotel/Motel S S S P §155.305(J) 
Kennel C C §155.305(K) 
Laundry Services C C P P §155.305(L) 
Lounge, Cocktail S S S S §155.305(M) 
Microbrewery P P P P §155.305(N) 
Newspaper Publisher P P P §155.305(O) 
Office, General P P P P P P §155.305(P) 
Office, Medical P P P P P P §155.305(Q) 
Outdoor Seating/Sidewalk Cafe C P C C §155.305(R) 
Pawn Shop C P §155.305(S) 
Radio or Television Studio P P P §155.305(T) 
Restaurant, Drive-Through  C C C §155.305(U) 
Restaurant, General C P P P C §155.305(V) 
Retail Sales, General P P §155.305(W) 
Retail Sales, Neighborhood P P P §155.305(X) 
Self-storage Facility C P P §155.305(Y) 
Service, General P P §155.305(Z) 
Service, Neighborhood P P P §155.305(AA) 
Tattoo Parlor S §155.305(BB) 
Towing Service and Storage C C C §155.305(CC) 
Vehicle Repair or Service S P P §155.305(DD) 
Vehicle Sales and Rental P P P §155.305(EE) 
Veterinary Clinic C C C P §155.305(FF) 
Video Sweepstakes Operations S §155.305(GG) 
Industrial Uses 
Building Supplies, Wholesale C P P §155.306(A) 
Crematorium P P §155.306(B) 
Gas and Fuel, Wholesale P P §155.306(C) 
Laboratory, Research P P P P §155.306(D) 
Manufacturing, Limited P P §155.306(E) 
Manufacturing, General C P §155.306(F) 
Manufacturing, Heavy P §155.306(G) 
Research and Development P P P P §155.306(H) 
Warehouse, Freight Movement C P P §155.306(I) 
Utilities 
Recycling Center P P §155.307(A) 
Renewable Energy Facility C P §155.307(B) 
Telecommunication Facility S S S S S S S S S S S §155.307(C) 
Utility, Minor P P P P P P P P P P P §155.307(D) 
Utility, Major P P §155.307(E) 
Waste Service C P §155.307(F) 
Key: 
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Use Type 

Zoning Districts 

Specific Use 
Section 

Residential Nonresidential 

R-E R-10 R-8 R-6 O-R O-I B-1 B-2 B-3 I-1 I-2 

P – Permitted  
C – Conditional Use permitted in the zoning district only if approved by the Board of Adjustment (BOA) ( § 155.710) 
S – Special Use permitted in the zoning district only if approved by the Town Council (TC) ) ( § 155.711) 

Duly adopted by the Clayton Town Council this 1st day of December, 2014, while in regular 
session.   

_________________________________________ 
Jody L. McLeod, 
Mayor 

ATTEST: APPROVED AS TO FORM: 

_______________________________ __________________________________________ 
Kimberly A. Moffett, CMC  Katherine E. Ross 
Town Clerk  Town Attorney 
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TOWN OF CLAYTON 
TOWN COUNCIL 

AGENDA COVER SHEET 

Agenda  Item: 5e Meeting Date:  November 17,  2014 

TITLE: PRESENTATION OF SP 2014-101 

DESCRIPTION: Applicant is requested a Special Intensity Allocation to allow 
greater than 24% impervious in the Watershed Protection Overlay, 
for a property associated with major site plan SP 2014-101. 

RELATED GOAL: Administrative 

ITEM SUMMARY: 

Date:  Requested Action: Info. Provided: 

11-17-14 Presentation  Map 
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Town Council 

STAFF REPORT

Application Number: Related to Major Site Plan request #SP 2014-101  
Project Name: East Village Office Building Special Intensity Allocation Request 

NC PIN / Tag #: 166807-68-2584 / 05H03008L 
Town Limits/ETJ: Both Town Limits and ETJ (annexation required) 
Overlay: Watershed Protection Overlay 
Applicant:  Bass Nixon, and Kennedy Inc., c/o Marty Bizzell, PE 
Owners: East Village Investments LLC 

PROJECT LOCATION:   The 1.18 acre site is located at the northeast corner of the intersection of the Front 
Street Extension and Old NC 42 Hwy E. 

REQUEST:   The applicant is requesting a Special Intensity Allocation to allow greater than 24% impervious in 
the Watershed Protection Overlay, for a property associated with major site plan # SP 2014-101. 

SITE DATA: 

Acreage: 1.18 acres  

Present Zoning:  R-10 

Proposed Zoning: O&I (See RZ 2014-100)  

Existing Use: Vacant; residential home sits on the property 

Overlay: Watershed Protection Overlay 

DEVELOPMENT DATA: 

Proposed Uses: General Office 

Buildings: One building, 7,000 square feet 

Number of Stories: One story (max height of 24.5 feet at roof peak) 

Building Coverage:  17% of site 

Impervious Surface: 20,387 square feet (51%) **The Watershed Protection Overlay allows a maximum of 
24% impervious. The majority of the site is located within this overlay. Any amount 
above 24% requires a Special Intensity Allocation by Town Council. Alternatively, the 

Town of Clayton 
Planning Department 

111 E. Second Street, Clayton, NC 27520 
P.O. Box 879, Clayton, NC 27528 

Phone:  919-553-5002 
Fax:  919-553-1720 
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property owner may install and maintain storm water quality mitigation structures 
(see §155.501(E)). 

STAFF ANALYSIS AND COMMENTARY: 

This request is related to Case # SP 2014-101, a major site plan approval request to allow a a 7,000 square foot 
office building with “General Office” uses as defined in the Unified Development Code (UDC), and associated 
parking. This site plan was approved by the Planning Board on October 27, 2014, subject to the approval of a 
Special Intensity Allocation by the Town Council. 

Non-residential properties within the Watershed Protection Overlay are limited to 24% impervious. In this case, 
51% impervious was requested (calculation utilizes entire property). In order to accommodate this request, a 
Special Intensity Allocation is required (or the developer may utilize special stormwater mitigation devices as 
noted in UDC §155.501). Special Intensity Allocations are only granted via approval by the Town Council.  

Per §155.501(E)(4): 

“new development and expansions to existing developments may be approved on a project-by-project basis 
with impervious surfaces not exceeding 70% of the new project area within 10% of the total regulated 
watershed protection area, when approved by the Council as a special intensity allocation (SIA).” 

Staff believes the intensity allocation allowing up to 70% impervious (51% is requested in this case) is 
appropriate at this location because it is at a new gateway into Downtown with the recent completion of the 
East Front Street extension, and because it would allow development patterns consistent with adjacent 
development. 

The site is adjacent to but is not part of the East Village Planned Development. 

The site is 1.18 acres, and is split by the East Front Street right-of-way, which has left a small portion of the site 
on the southwest side of this roadway. Development is proposed on the larger of the two segments. 

This site is under concurrent review for a rezoning request from Residential-10 (R-10) to Office-Institutional (O-I) 
to allow office uses at this site (RZ 2014-100). 

As noted, the site plan was approved by the Planning Board on October 27, 2014, subject to the following 
conditions: 

1. The development of the site is limited to the site design and uses approved by the Planning Board.
Modifications to the approved site plan shall require review and approval in accordance with
Section 155.707 of the Unified Development Code.

2. Following Board approvals, three copies of the Final Site Plan, Landscape Plan and Architectural
Elevations meeting the requirements of the Conditions of Approval shall be submitted to Planning
Department for final approval.

3. All roof mounted and ground mechanic equipment must be completely screened from view.
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4. Site Plan approval is subject to approval of rezoning request RZ 2014-100.

5. An annexation application shall be submitted to the Town of Clayton for the portion of the site
outside of Town limits prior to the issuance of a building permit.

6. Site Plan approval is subject to approval of a Special Intensity Allocation by the Town Council to
allow greater than 24% impervious on a commercial site within the Watershed Protection Overlay.

7. A Zoning Compliance Permit shall be required prior to issuance of any building permits.

8. Utility fees shall be paid to the Town prior to issuance of any building permits.

9. Utility construction plans shall be approved by the Public Works Department prior to issuance of
building permits.

10. All signage shall require a sign permit from the Planning Department and shall meet standards of the
Unified Development Code.

11. A site/landscape inspection by the Planning Department shall be required prior to issuance of a
certificate of occupancy. All site improvements shall be installed prior to the site inspection.

CONSIDERATIONS 

 The Site Plan was approved by the Planning Board, subject to approval of a Special Intensity Allocation
by Town Council to allow greater than 24% impervious on a commercial site within the Watershed
Protection Overlay.

 The Town Council grants Special Intensity Allocations

RECOMMENDATION: 

Staff is recommending:  Approval of a Special Intensity Allocation for the subject property 

Planning Board Recommendation:  APPROVAL 

ATTACHMENTS: 1) Aerial and Zoning Map, 2) Site Plan as approved by Planning Board (SP 2014-101), 3) Planning 
Board Written Recommendation 
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OWNER/DEVELOPER:
EAST VILLAGE INVESTMENT, LLC
227 E. FRONT STREET
NEW BERN, NC  28560-2145
 TELEPHONE:  (252) 638-4215

FAX: (252) 638-7456

EMAIL: HUBIE@UHFDEVELOPMENTGROUP.COM

ENGINEERS:

BASS, NIXON AND KENNEDY, INC.

              TELEPHONE:  (919) 851-4422

FAX: (919) 851-8968

6310 CHAPEL HILL ROAD, SUITE 250

RALEIGH, NORTH CAROLINA  27607

VICINITY MAP
1" = 500’

BASS, NIXON & KENNEDY, INC.
CONSULTING ENGINEERS

6310 CHAPEL HILL ROAD, SUITE 250

RALEIGH, NORTH CAROLINA 27607

TELEPHONE: (919)851-4422 or (800)354-1879

FAX: (919)851-8968

www.BNKinc.com

CERTIFICATION NUMBERS: NCBELS (C-0110)
                                           NCBOLA (C-0267)

CONTACT: MARTY D. BIZZELL, PE, CPESC
EMAIL: MARTY.BIZZELL@BNKINC.COM

CONSTRUCTION NOTES 

1.  ALL CONSTRUCTION SHALL BE IN ACCORDANCE WITH APPLICABLE MUNICIPALITY STANDARDS,

SPECIFICATIONS, AND DETAILS. WORK IN THIS PROJECT SHALL ALSO CONFORM TO THESE PLANS, THE

LATEST EDITIONS OF THE NORTH CAROLINA DEPARTMENT OF TRANSPORTATION (NCDOT) ROAD AND BRIDGE

SPECIFICATIONS, THE ROAD AND BRIDGE STANDARDS, THE NORTH CAROLINA EROSION AND SEDIMENT

CONTROL HANDBOOK, THE NORTH CAROLINA EROSION AND SEDIMENT CONTROL REGULATIONS, THE FINAL

GEOTECHNICAL REPORT, AND GENERAL DESIGN STANDARDS. IN THE EVENT OF CONFLICT BETWEEN ANY OF

THESE STANDARDS, SPECIFICATIONS, OR PLANS, THE MOST STRINGENT SHALL GOVERN.

2.  THE CONTRACTOR SHALL BE SOLELY RESPONSIBLE FOR TRENCH SAFETY DURING ALL PHASES OF

CONSTRUCTION.

3.  THE LOCATION AND SIZE OF EXISTING UTILITIES AS SHOWN IS APPROXIMATE ONLY. THE CONTRACTOR IS

RESPONSIBLE FOR HORIZONTALLY AND VERTICALLY LOCATING AND PROTECTING ALL PUBLIC OR PRIVATE

UTILITIES WHICH LIE IN OR ADJACENT TO THE CONSTRUCTION SITE. AT LEAST 48 HOURS PRIOR TO ANY

DEMOLITION, GRADING, OR CONSTRUCTION ACTIVITY, THE CONTRACTOR SHALL NOTIFY THE NORTH CAROLINA

ONE-CALL UTILITIES LOCATION SERVICE (ULOCO) AT 1-800-632-4949 FOR PROPER IDENTIFICATION OF

EXISTING UTILITIES WITHIN THE SITE.

4.  THE CONTRACTOR SHALL SALVAGE AND PROTECT ALL EXISTING POWER POLES, SIGNS, MANHOLES,

TELEPHONE RISERS, WATER VALVES, ETC. DURING ALL CONSTRUCTION PHASES. THE CONTRACTOR SHALL

REPAIR, AT HIS OWN EXPENSE, ANY EXISTING UTILITIES DAMAGED DURING CONSTRUCTION.

5.  TRAFFIC CONTROL ON PUBLIC STREETS SHALL BE IN CONFORMANCE WITH THE TRAFFIC CONTROL PLAN,

THE MANUAL OF UNIFORM TRAFFIC CONTROL DEVICES, AND AS FURTHER DIRECTED BY CITY AND STATE

INSPECTORS.

6.  ANY DISCREPANCIES FOUND BETWEEN THE DRAWINGS AND SPECIFICATIONS AND SITE CONDITIONS OR ANY

INCONSISTENCIES OR AMBIGUITIES IN DRAWINGS OR SPECIFICATIONS SHALL BE IMMEDIATELY REPORTED TO

THE ENGINEER, IN WRITING, WHO SHALL PROMPTLY ADDRESS SUCH INCONSISTENCIES OR AMBIGUITIES.

WORK DONE BY THE CONTRACTOR AFTER HIS DISCOVERY OF SUCH DISCREPANCIES, INCONSISTENCIES, OR

AMBIGUITIES SHALL BE DONE AT THE CONTRACTOR’S RISK.

7.  A PRE-CONSTRUCTION CONFERENCE SHALL BE HELD PRIOR TO THE START OF CONSTRUCTION. THE

CONTRACTOR SHALL ARRANGE THE MEETING WITH THE CITY ENGINEERING DIVISION.

8.  CONTRACTOR IS RESPONSIBLE FOR VERIFYING ALL REQUIRED PERMITS AND APPROVALS PRIOR TO

COMMENCING CONSTRUCTION.

9.  ALL AREAS SHALL BE GRADED FOR POSITIVE DRAINAGE, AND AS SHOWN ON THESE PLANS. THE

CONTRACTOR SHALL MAINTAIN ADEQUATE SITE DRAINAGE DURING ALL PHASES OF CONSTRUCTION. THE

CONTRACTOR SHALL USE SILT FENCES (OR OTHER METHODS APPROVED BY THE ENGINEER AND

APPLICABLE MUNICIPALITY) AS REQUIRED TO PREVENT SILT AND CONSTRUCTION DEBRIS FROM FLOWING

ONTO ADJACENT PROPERTIES. CONTRACTOR SHALL COMPLY WITH ALL APPLICABLE FEDERAL, STATE, OR

LOCAL EROSION, CONSERVATION, AND SILTATION ORDINANCES. CONTRACTOR SHALL REMOVE ALL

TEMPORARY EROSION CONTROL DEVICES UPON COMPLETION OF PERMANENT DRAINAGE FACILITIES AND THE

ESTABLISHMENT OF A STAND OF GRASS OR OTHER GROWTH TO PREVENT EROSION.

10.  THE CONTRACTOR SHALL CLEAR AND GRUB THE SITE AND PLACE, COMPACT, AND MOISTURE CONDITION

ALL FILL PER THE PROJECT GEOTECHNICAL ENGINEER’S SPECIFICATIONS. THE FILL MATERIAL TO BE USED

SHALL BE APPROVED BY THE GEOTECHNICAL ENGINEER PRIOR TO PLACEMENT.

11.  MATERIALS USED TO CONSTRUCT EMBANKMENTS FOR ANY PURPOSE, BACKFILL AROUND DRAINAGE

STRUCTURES, OR IN UTILITY TRENCHES FOR ANY OTHER DEPRESSION REQUIRING FILL OR BACKFILL SHALL

BE COMPACTED TO 95% OF MAXIMUM DENSITY AS DETERMINED BY THE STANDARD PROCTOR TEST AS SET

OUT IN ASTM STANDARD D698. STONE BACKFILL SHALL BE COMPACTED TO 95% MAXIMUM DENSITY AS

DETERMINED BY THE MODIFIED PROCTOR TEST AS SET OUT IN ASTM STANDARD D1557.  THE CONTRACTOR

SHALL, PRIOR TO ANY OPERATIONS INVOLVING FILLING OR BACKFILLING, SUBMIT THE RESULTS OF THE

PROCTOR TEST TOGETHER WITH A CERTIFICATION THAT THE SOIL TESTED IS REPRESENTATIVE OF THE

MATERIALS TO BE USED ON THE PROJECT. TESTS SHALL BE CONDUCTED BY A CERTIFIED MATERIALS

TESTING LABORATORY AND THE CERTIFICATIONS MADE BY A LICENSED PROFESSIONAL ENGINEER

REPRESENTING THE LABORATORY.

12.  PROPOSED CONTOURS AND GUTTER GRADIENTS ARE APPROXIMATE. PROPOSED SPOT 

ELEVATIONS AND ROADWAY PROFILES/SUPERELEVATIONS ARE TO BE USED IN CASE OF DISCREPANCY.

13.  THE CONTRACTOR SHALL REVIEW, VERIFY AND COORDINATE ALL DIMENSIONS SHOWN ON PLANS, INCLUDING

THE HORIZONTAL AND VERTICAL LOCATION OF CURB INLETS AND GRATE INLETS AND ALL UTILITIES

CROSSING THE STORM SEWER PRIOR TO STARTING PROJECT.

14.  ALL CURB JOINTS SHALL EXTEND THROUGH THE CURB. MINIMUM LENGTH OF OFFSET JOINTS AT RADIUS

POINTS IS 1.5 FEET. ALL JOINTS SHALL BE SEALED WITH JOINT SEALANT.

15.  ALL HANDICAP RAMPING, STRIPING, AND PAVEMENT MARKINGS SHALL CONFORM TO ADA REQUIREMENTS

AND THE NORTH CAROLINA STATE BUILDING CODE, VOL. 1-C ACCESSIBILITY CODE.

16.  OWNER SHALL PROVIDE FENCING AND OTHER SAFETY MEASURES NECESSARY IN AND AROUND ANY

PROPOSED STORMWATER MANAGEMENT MEASURES (PONDS, WETLANDS, ETC.)  OBTAINING PROPER PERMITS

SHALL BE THE RESPONSIBILITY OF THE OWNER.

17.  RETAINING WALLS EXCEEDING 30 INCHES IN HEIGHT SHALL INCLUDE FALL PROTECTION IN THE FORM OF A

HANDRAIL OR FENCING ON THE HIGH SIDE OF THE RETAINING WALL.

18.  PROPER COMPACTION OF ALL FILL SOILS PLACED ON SITE SHALL BE THE RESPONSIBILITY OF THE

CONTRACTOR.  COMPACTION SHALL BE ADEQUATE TO SUPPORT THE PROPOSED USE OF AREAS IN WHICH

FILL SOILS ARE PLACED.  THE CONTRACTOR SHALL HIRE A GEOTECHNICAL ENGINEER TO TEST AND VERIFY

THAT COMPACTION IS ADEQUATE FOR THE PROPOSED USE OF IN THE AREA OF FILL PLACEMENT.

19.  ALL ASPECTS OF THIS PROJECT SHALL BE IN FULL COMPLIANCE WITH CURRENT ADA STANDARDS.  IF THE

CONTRACTOR NOTES ANY ASPECTS OF THE PROJECT WHICH ARE NOT IN COMPLIANCE, THE ENGINEER

SHALL BE NOTIFIED PRIOR TO ANY FURTHER WORK BEING PERFORMED.  ANY WORK PERFORMED AFTER

THE CONTRACTOR NOTES SUCH A NON COMPLIANCE IS SUBJECT TO REMOVAL AND REPAIR AT THE

CONTRACTOR’S EXPENSE.

20.  THE CONTRACTOR OR OWNER SHALL EMPLOY A GEOTECHNICAL ENGINEER TO TEST ALL EMBANKMENTS AND

FILL PLACEMENT FOR PROPER COMPACTION.  PROPER COMPACTION SHALL BE PER THE GEOTECHNICAL

ENGINEER’S RECOMMENDATIONS OR THESE PLANS, WHICHEVER IS MORE STRINGENT.  EMBANKMENTS FOR

PONDS SHALL BE PLACED IN 6 INCH LOOSE LAYERS AND SHALL BE COMPACTED TO A DENSITY OF NO

LESS THAN 95% OF THE STANDARD PROCTOR MAXIMUM DENSITY AT A MOISTURE CONTENT OF + OR -

TWO PERCENTAGE POINTS OF THE OPTIMUM MOISTURE CONTENT IN ACCORDANCE WITH ASTM D698.  THE

CONTRACTOR SHALL TAKE PHOTOGRAPHS OF THE OUTLET STRUCTURE AT ALL AT ALL PHASES OF

INSTALLATION AND SHALL RETAIN WITH GEOTECHNICAL TESTING DATA.  THE CONTRACTOR SHALL ALSO

RETAIN ALL SHIPPING RECORDS AND SPECIFICATIONS FOR THE OUTLET STRUCTURE MATERIALS AND

STRUCTURES.  ALL OF THE ABOVE DATA MAY BE REQUIRED AS PART OF THE MUNICIPALITY AS-BUILT

PROCESS AND SHALL BE MADE AVAILABLE TO THE ENGINEER UPON REQUEST.   THE CONTRACTOR AND

OWNER SHALL HAVE DOCUMENTATION OF THESE TESTS AVAILABLE UPON REQUEST.

21.  RETAINING WALLS SHOWN HEREIN SHALL BE DESIGNED BY A QUALIFIED PROFESSIONAL ENGINEER WITH

EXPERIENCE DESIGNING RETAINING WALLS.  AT LEAST 14 DAYS PRIOR TO BEGINNING CONSTRUCTION OF

RETAINING WALLS, THE CONTRACTOR SHALL CONTACT THE OWNER’S GEOTECHNICAL ENGINEER TO

SCHEDULE AND COORDINATE ALL APPROPRIATE INSPECTIONS, TESTING, AND VERIFICATION NECESSARY

DURING RETAINING WALL CONSTRUCTION.  THE GEOTECHNICAL ENGINEER SHALL PROVIDE CONTINUOUS

INSPECTION, TESTING AND VERIFICATION FOR THE DURATION OF RETAINING WALL CONSTRUCTION.  PROPER

SCHEDULING, EXECUTION, AND RECORD KEEPING FOR ALL REQUIRED INSPECTIONS, TESTING, AND

VERIFICATION SHALL BE THE RESPONSIBILITY OF THE CONTRACTOR.  SUCH RECORDS SHALL BE RETAINED

AND SHALL BE PROVIDED TO THE OWNER AND BASS, NIXON & KENNEDY, INC.  ALL MONITORING,

TESTING, AND VERIFICATION SHALL CONFORM TO THE MOST RECENT VERSION OF THE NC BUILDING CODE

CHAPTER 18, SECTION 1806 OR THE WALL DESIGN ENGINEER’S SPECIFICATIONS, WHICHEVER IS MORE

STRINGENT.
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WATERSHED OVERLAY DISTRICT
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SITE DATA

1668.07-68-2584

313 NC 42 HWY, CLAYTON, NC  27527

EXISTING: R-10 ;  PROPOSED: O&I

(RESIDENTIAL) VACANT

24 SPACES

28 SPACES

4,961 SF

20,387 SF

1.18 ACRES (40,339 SF)

GENERAL OFFICE

PORTION OF SITE LIES WITHIN TOWN LIMITS

PIN:

SITE ADDRESS:

ZONING:

OVERLAY DISTRICT:

TOTAL SITE AREA:

PROP BUILDING AREA:

EXISTING USE:

PROPOSED USE:

PROPOSED BUILDING SIZE:

REQUIRED PARKING (GENERAL OFFICE):

PROPOSED PARKING:

REQUIRED HANDICAP PARKING:

PROPOSED HANDICAP PARKING:

EXISTING IMPERVIOUS AREA:

PROPOSED IMPERVIOUS AREA:

REFUSE COLLECTION TYPE:

TOWN LIMITS:

BUILDING COVERAGE:

BUILDING HEIGHT:

NUMBER OF STORIES:

2 SPACE

INDIVIDUAL COLLECTION

NOTES:

A PORTION OF THE SITE IS OUTSIDE OF THE TOWN LIMITS AND THIS PORTION 

MUST BE ANNEXED PRIOR TO ISSUANCE OF ZONING AND COMPLIANCE PERMIT.

THERE ARE NO RESOURCE CONSERVATION AREAS ON SITE AS DEFINED BY UDO

SECTION 155.501(A).

PERMITTING FOR SEPTIC TANK TO BE ISSUED BY JOHNSTON COUNTY WITH COPY

SUBMITTED TO TOWN OF CLAYTON ENGINEERING DEPARTMENT.
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TOWN OF CLAYTON 
TOWN COUNCIL 

AGENDA COVER SHEET 
 

Agenda  Item: 6a    Meeting Date:  November 17, 2014 

TITLE:   WARRANTY AND DEDICATION ACCEPTANCES    

DESCRIPTION: Riverwood Athletic Phase 6D-2 (Alpine Valley), Amelia Station, 
Riverwood  Athletic Phases 2B, 2B-2, 2C, 2D, 2E, 2F and 2G, Lions 
Gate Phase 3A & 3G, Riverwood Athletic Club, Ravens Ridge, 
Phase 2F-2 & Riverwood Athletic Club - Phases 6D-2 (Alpine Valley) 
   

RELATED GOAL:  Administrative   

ITEM SUMMARY: 

Date:     Requested Action:   Info. Provided: 

11-17-14   Review   Memos from Inspector 
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TOWN OF CLAYTON 
TOWN COUNCIL 

AGENDA COVER SHEET 
 

Agenda  Item: 6b    Meeting Date:  November 17,  2014 

TITLE: PRESENTATION OF PROPOSED MAP    

DESCRIPTION: Proposed map delineating neighborhoods for planning purposes. 

RELATED GOAL:  Administrative   

ITEM SUMMARY: 

Date:     Requested Action:   Info. Provided: 

11-17-14    Presentation    Map 
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TOWN OF CLAYTON 
TOWN COUNCIL 

AGENDA COVER SHEET 
 

Agenda Item: 8a    Meeting Date:  November 17, 2014 
 
TITLE: Amendment to the Solid Waste Ordinance 
 
DESCRIPTION: The solid waste ordinance is proposed for amendment 
  
 
ITEM SUMMARY: 
 
Date:  Action:    Info. Provided: 
 
11-17-14   Review    Proposed amendment  
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CHAPTER 96:  SOLID WASTE MANAGEMENT 
 
§96.00 DEFINITIONS 
 
(A) Building Materials 

 
Materials used in the construction of buildings or other structures. 
 

(B) Cart 
 

A movable plastic container issued by the Town which is to be used for the collection and 
disposal of solid waste. 

 
(C) Debris 

 
A collection of loose material made up of fragments or remnants of something naturally 
scattered, destroyed, or broken.  
 

(D) Dumpster 
 

A large volume solid waste container that has a hooking mechanism which allows it to be 
raised and dumped into a sanitation truck. 

 
(E) Force Majeure 

 
An extraordinary circumstance such as a calamitous natural event, that prevents regular 
delivery of services or requires special measures in the interest of public health and welfare. 

 
(F) Garbage 
 

Waste materials, excluding Yard Waste, that are generated by daily living including food scraps, 
non-recyclable packaging and other materials not otherwise suitable for recycling. 

 
(G) Landlord 
 

Any person, agent, firm, corporation, or partnership that has charge, care or control of any 
premises or property. 
 

(H) Recyclable Material 
 

Waste materials including but not limited to metals, glass, plastic and paper which are disposed 
of but intended for reuse. 

 
(I) Solid Waste 

 
Any garbage, debris or other discarded materials.  
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(J) Yard Waste 
 

Solid waste solely consisting of vegetative matter resulting from landscaping maintenance. 
 
 
§96.01 GARBAGE AND RECYCLINGCOLLECTION ROUTES AND SCHEDULES 
 
(A) Where the Town provides collection of garbage and recycling, residential property owners or 

their tenants must use Town collection services. 
 
(B)  Single family residential customers will receive once per week curbside collection of 

garbage, and yard waste (i.e., limbs, grass clippings, plant trimmings), and collection of 
recyclable materials every other week.  

 
(C) Multi-family residential customers will receive once per week collection of garbage and the 

collection of recyclable materials every other week. It is the responsibility of the landlord to 
collect yard waste (i.e., limbs, grass clippings, plant trimmings). 

 
(1) Multi-family developments will receive an equivalent level of solid waste collection 

service per unit for volume collected as compared to a single-family unit. 
 
(2) Multi-family developments or complexes which cannot readily or practically be served 

with standard solid waste and recycling carts may be subject to a solid waste disposal 
surcharge, based on the actual cost to the Town to serve the subject property with 
dumpsters. 

 
(3) All new multi-family developments with more than eight units must have dumpster 

facilities.  The Town and the landlord may enter into an agreement for solid waste 
disposal facilities and services, or the landlord may enter into an agreement with a 
private solid waste contractor providing equivalent service. 
 

(D) Non-residential customers are required to contract with a private solid waste contractor for 
garbage collection.  

 
(E) To ensure an equitable and timely delivery of solid waste services   residential areas shall be 

divided into collection routes. Each route shall receive garbage and yard waste collection 
service once per week and recyclable collection every other week. The day of service may 
change as routes increase or decrease in size, but not without written notice. Affected 
customers shall be notified in advance of changes to their service collection schedule. 

 
(F) Normal service may be delayed due to extreme weather conditions, holidays, equipment 

breakdowns, or due to other unusual circumstances. In the case of holidays,  general notice 
shall be provided in advance of any schedule change. 
 

(Ord. passed 8-17-87; Am. Ord. passed 10-7-91; Am. Ord. passed 8-16-93; Am. Ord. 4-15-96)  Penalty, see § 
10.99 
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§ 96.02  GARBAGE & RECYCLING CARTS USE, CARE AND STORAGE  

 
(A) The Town shall provide suitable carts for garbage and recyclables to each single family 

residential customer. The sole purpose of these carts is for garbage and recycling collection. 
Yard waste, hazardous materials, tires and all other materials  not classified as municipal 
solid waste are prohibited from disposal in the Town provided carts. 

 
(B) Carts provided by the Town shall be kept on the private premises of the customer, property 

owner, resident, or occupant. 
 
(C) Every cart provided through this Section shall be maintained in a sanitary condition and shall be 

cleaned (i.e., washing or otherwise) by the customer, property owner, resident, or occupant. 
Each residential customer shall be responsible for the care and custody of their assigned carts. It 
shall be the customer's financial responsibility to replace any cart damaged or destroyed by 
improper use or neglect. The Town shall replace carts which are damaged or destroyed as a 
result of age, defect, or other incident beyond the customer’s control.  

 
(D) It is the responsibility of each customer to place  carts curbside for collection such that they do 

not interfere with vehicular traffic on the street or pedestrian traffic on the sidewalk . Any 
customer found in violation of this requirement may be subject to assessments or fines by the 
Town. 
 

(E) Carts should be placed curbside with the front side facing the street and the back (handle) side 
facing the residence.  Multiple carts placed curbside should be spaced such that the collection 
truck can reach each cart without contacting the adjoining cart. 

 
(F) A pull-out service may be performed by collection personnel for those customers who are 

physically unable to move the cart out to the street, either due to age, illness, or other physical 
disabilities.  Customers requiring pull-out service must contact the Town Customer Service 
Department to request this special service. Each request shall be taken into consideration by the 
Town to determine the actual need of the customer making the request.  This service shall be 
granted at the Town's discretion. 

 
(G) Carts shall not be placed curbside before 5:00 p.m. on the day before the scheduled collection 

day. The cart must then be removed from the curbside no later than 8:00 a.m. on the weekday 
following the scheduled collection day. Any customer found to be in violation of this 
requirement may be subject to assessments or fines by the Town. 

 
(H) Garbage, recyclables and other household debris shall be limited to that amount which can be 

placed within the carts provided by the Town, with the lid closed at all times. The Town from 
time to time, may provide customers seasonal exceptions to this limit.  Seasonal exceptions will 
be listed on the Town’s website. 

 
(I) Residential customers may request additional garbage carts and/or recycling carts for an 

additional fee. 
 

(Ord. passed 8-17-87; Am. Ord. passed 10-7-91; Am. Ord. passed 8-16-93; Am. Ord. passed 4-15-96)  
Penalty, see § 10.99 
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§ 96.03  YARD WASTE COLLECTION REQUIREMENTS. 

 
(A) As a part of the Town's monthly solid waste fee, the Town shall collect  yard waste placed 

curbside in accordance with this ordinance each week.   
 

(1) Limbs up to four inches in diameter are limited to  six feet in length. Limbs greater than 
four inches in diameter but less than 10  inches in diameter shall be collected only if cut 
into lengths of two feet or less. Limbs greater than 10 inches in diameter will not be 
collected. Limbs shall be stacked neatly behind the curb with all sawed ends facing the 
street.   

 
(a) Piles of limbs and other yard waste placed curb-side for collection shall be no 

greater than six feet in depth from the curb to the back of the pile, no greater than 
three feet high, and no greater than six feet wide. 
 

(b) Piles of limbs meeting the specified dimensions will be collected under the base 
collection fee.   

 
1. Limbs exceeding the specified dimensions (size) in § 96.03(A)(1) above will not 

be collected and shall be considered in violation of this Ordinance. 
 

2. A volume of limbs greater than the size specified in § 96.03(A)(1)(a) above 
shall be subject to a special collection fee. 

 
3. In the event of force majeure, the Town Council may act to suspend special 

collection fees associated with limb collection for a specified time period.  
 

(2) Except as specified in § 96.03(C) below, yard waste (other than limbs but including  leaves, 
grass clippings, pine straw, shrubbery, shrubbery clippings, other small natural waste 
materials) shall be containerized in clear plastic bags, boxes, or other plastic/metal 
containers (no greater than 50 gallons each) and shall be placed curbside for collection 
once per week. Standard  yard waste collection service shall be included as part of the 
monthly solid waste fee. 
 
(a) Special collection fees shall be assessed for collection of all yard waste exceeding 

the dimensional standards established by this Ordinance. In the event of force 
majeure, the Town Council may act to suspend special collection charges for a 
specified time period.  
 

(3) Each year the Town shall publish a schedule for the collection of loose leaves on the 
Town’s website. During loose leaf collection residents are relieved of the responsibility for 
containerizing leaves and may place  leaves in the area generally located between  the 
edge of the street and  the sidewalk or ditch (not in the gutter or drainage ditch).  
 
(a) Leaves shall be free of sticks, limbs, rocks, soil, and other debris. If leaves are mixed 

with other debris, they will not be collected. Mixed piles of debris and leaves must 
be separated before collection.  
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(b) Customers who containerize leaves can expect their leaves to be collected on the 

scheduled yard waste collection day each week. 
 

(c) Loose leaf collection shall not follow a set daily schedule except that each residence 
shall receive one time per week, loose leaf collection during the defined season.  
The defined season shall be provided on the Town’s website. 

 

(4) It is the responsibility of each customer to place yard waste so that it does not interfere 
with vehicular traffic on the street or pedestrian traffic on the sidewalk. Any customer 
found in violation of this requirement may be subject to assessments or fines by the 
Town. 
 

(5) The Town, shall not collect any building construction materials left by a contractor. It shall 
be the sole responsibility of said contractor to properly dispose of these waste materials. 

 
(6) The Town will not collect trees, stumps, limbs, and general debris related to land-clearing 

operations. It is the sole responsibility of the contractor and/or owner to properly dispose 
of said materials. 

 
(7) The Town will not collect tree cuttings related to the work completed by a tree care 

professional (i.e., tree surgeon, tree trimmer, and the like) hired by a residential customer, 
unless the cuttings comply with all requirements set forth in § 96.03(A)(1). 

 
(Ord. passed 8-17-87; Am. Ord. passed 10-7-91; Am. Ord. passed 8-16-93; Am. Ord. passed 4-15-96)  Penalty, 
see § 10.99 
 
§ 96.04  SPECIAL PICK-UPS. 
 

Customers placing  waste materials in a volume greater than the dimensions specified for a 
regular collection or outside the scope of a regular collection including but not limited to 
appliances (white goods), furniture, building materials or household debris shall be subject to a 
"special pick-up" process and related charge.   Customers may request a special pick-up with the 
Town, prior to collection, to authorize the collection and the assessment of a special collection fee 
(as indicated in the Town's fee schedule which is provided on the Town’s website). The request 
must include a description of all materials and quantities to be collected. This special collection fee 
is applied to the customer's monthly utility bill after pick up of the materials. If the requestor is 
not autility customer of the Town, but has residential property in Town, the requestor must also 
include a mailing address so that the collection fee may be invoiced to the requestor for payment.  
Any customer found to be in violation of these requirements may be subject to assessments or 
fines by the Town. 

 
(Ord. passed 4-15-96)  Penalty, see § 10.99 
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§ 96.06  TIRE DISPOSAL. 
 
(A) The Town shall collect tires, upon request, from residential customers only. There shall be an 

additional charge for this collection service. Customers wishing to request collection of tires 
shall contact the Town to schedule the collection (including address/ location and quantity of 
tires) and to authorize the assessment of a collection fee (as indicated in the Town's fee 
schedule which is provided on the Town’s website) for this additional service. This fee shall then 
be applied to the customer's monthly utility bill after pick of the materials. 

 
(B) All tires must be clean and free of dirt and other foreign matter prior to collection.  
 
(C) A maximum of four tires may be collected per customer per week. 
 
(D) Placement of tires in carts provided by the Town is prohibited.  Carts found to have tires inside 

will not be emptied until the tires are removed by the customer and disposed of properly in 
accordance with this Chapter. 

 
(Ord. passed 2-5-90; Am. Ord. passed 10-7-91; Am. Ord. passed 8-16-93; Am. Ord. passed 4-15-96) 
 
§ 96.07  NONCONFORMING MATERIALS. 
 
(A) Any materials that do not conform to the requirements set forth in § 96.03 shall not be allowed 

to remain along the streets of the Town.  Nonconforming materials are considered a nuisance 
violation, and fines will be assessed to the property owner in accordance with the provisions set 
forth in Chapter 97 of the Code of Ordinances.  

 
(B) The Town shall have the authority to abate the nuisance by removing the  nonconforming 

materials.  The property owner will be billed for the costs of removal incurred by the Town. 
 

(C) Prior to collection of nonconforming materials, the Town shall provide notice and post it on the 
premises of the customer, notifying the customer that they are in violation of the Town's 
ordinance and that the Town will collect the materials pursuant to this Section and assess  fines 
unless said nonconforming materials are removed prior to the expiration date documented on 
the notice. 

 
(D) All administrative fees and charges assessed by the Town for the collection of nonconforming 

materials shall be applied to the customer's monthly utility bill after collection of said materials 
and shall be in addition to any other charges that would normally be due under any other 
Sections of this Chapter. 

 
 
(Ord. passed 7-18-94; Am. Ord. passed 4-15-96) 
 
§ 96.08  STOREFRONTS AND SIDEWALKS. 
 
It shall be the sole responsibility of each property owner, resident, occupant, and business to keep store 
fronts, streets, and sidewalks clear of debris. Any debris removed from sidewalks and store front areas 
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shall not be placed into the streets, gutters, or drainage ditches. The placement of garbage, yard waste, 
or other debris in the streets, gutters, drainage ditches, and sidewalks of the Town is prohibited. Anyone 
found to be in violation of this Section may be subject to enforcement penalties by the Town. 
 
(Ord. passed 8-17-87; Am. Ord. passed 10-7-91; Am. Ord. passed 8-16-93; Am. Ord. passed 4-15-96) 
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Calendar of Events 

• Town Council Meeting – Monday, November 17, 2014 @ 6:30 PM
• Board of Adjustment Meeting – Wednesday, November 19, 2014 @ 6:00

PM
• Planning Board Meeting – Monday, November 24, 2014 @ 6:30 PM
• Thanksgiving Day Holiday – Thursday, November 27, 2014 & Friday,

November 28, 2014
• Town Council Meeting – Monday, December 1, 2014 @ 6:30 PM
• Christmas Village & Tree Lighting – Thursday, December 4, 2014 from

5:00 PM to 9:00 PM on Main Street
• Santa Baby Old Town Clayton Winter Festival – Saturday, December 6,

2014 @ 9:00 AM to 3:00 PM – race through downtown, events at Town
Square

• Christmas Parade – Saturday, December 13, 2014 @ 3:00 to 5:00 PM on
Main Street

• Town Council Meeting – Monday, December 15, 2014 @ 6:30 PM
• Board of Adjustment Meeting – Wednesday , December 17, 2014 @ 6:00

PM
• Community Christmas Eve Service – Wednesday, December 24, 2014 @

5:30 PM in Town Square
• Christmas Holiday – Wednesday, December 24, 2014; Thursday,

December 25, 2014 & Friday, December 26, 2014

AGENDA - November 7, 2014 
Page 126 of 126


	November 17 2014 Agenda DRAFT
	COVER 3a Draft Minutes November 3
	November 3 MinutesDRAFT

	COVER 3b Cert. of Sufficiency Annex2014-10-01n
	Annex 2014 10 01Certificate of Sufficiency
	Resolution Setting Public Hearing

	COVER 3c Public Notice
	Public Notice

	COVER 4a Employee Introductions
	COVER  4b Youth Art
	YouthArtMonth Proclamation

	COVER  4c Miss Clayton
	COVER  4d Parks & Rec Update
	COVER 5a PSD 2014-106 Oxford Hills
	Staff Report - PSD 2014-106 
	Supporting Documents PSD 2014-106

	COVER 5b RZ 2014-100 East Village Office Bldg
	Staff Report RZ 2014-100
	Supporting Documents RZ 2014-100


	COVER 5c PSD 2014-113 Lions Gate Phase 1A & 1B
	 Staff Report - PSD 2014-113 
	Supporting Docs PSD 2014-113


	COVER 5d  Text Amendment 155.201(B)(2)
	155.202(B) Supporting Documents

	COVER 5e SP 2014-101 Special Intensity Allocation East Village Office
	Staff Report SP 2014-101

	COVER 6a Warranty and Dedication Acceptances
	Warranty Riverwood (Alpine)
	Warranty Amelia Station
	Warranty RWAC, Phases 2B, 2B-2, 2C, 2D, 2F, 2G
	Warranty Riverwood (Alpine) water sewer
	Warranty RWAC, Ravens Ridge

	COVER 6b Proposed Map Delineating Neighborhoods
	Map

	COVER 8a Solid Waste Amendment
	Chapter 96 DEFINTIONS
	§96.01 GARBAGE AND RECYCLINGCOLLECTION ROUTES AND SCHEDULES
	§ 96.02  GARBAGE & RECYCLING CARTS USE, CARE AND STORAGE
	§ 96.03  YARD WASTE COLLECTION REQUIREMENTS.
	§ 96.04  SPECIAL PICK-UPS.
	§ 96.06  TIRE DISPOSAL.
	§ 96.07  NONCONFORMING MATERIALS.
	§ 96.08  STOREFRONTS AND SIDEWALKS.


	Calendar of Events



