
The Town Of Clayton 
Work Session Agenda 

Monday, August 17, 2015 @ 6:30 PM 
Council Chambers 

1. CALL TO ORDER 

Pledge of Allegiance and Invocation 

2. ADJUSTMENT OF THE AGENDA 

a. Suspend Rules in Order to Take Action

3. CONSENT AGENDA 

(Items on the consent agenda are considered routine in nature or have been 
thoroughly discussed at previous meetings. Any member of the Council may request 
to have an item removed from the consent agenda for further discussion.) 

a. Draft Minutes

Cover  - Draft Minutes - Pdf

July 20 2015 Minutes.pdf

POTENTIAL ACTION: Approval of Consent Agenda as Presented 

4. ADMINISTRATIVE ITEMS 

a. Amendment to Code of Ordinance - Chapter 91 Section 99

Cover - Amend Code of Ordinance - 91.99 - Pdf

Ordinance - Amend 91.99.docx

POTENTIAL ACTION: Place on Consent - September 8, 2015 

5. INTRODUCTIONS AND SPECIAL PRESENTATIONS 

a. Introduction - Planner
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Cover - Introduction  - Planning Department - Pdf 

  
 b. Introduction - Building Inspector 

Cover - Introduction - Building Inspector - Pdf 

  
 c. Comprehensive Plan 2040 

Cover - Comprehensive Plan 2040 - Pdf 

  
 d. 2015 Halloween Parade 

Cover - 2015 Hallloween Parade - Pdf 

Special Event Sheet - 2015 Halloween Parade.pdf 

 
 
POTENTIAL ACTION:                 Place on Consent  - September 8, 2015 

 

 

6. ITEMS SCHEDULED FOR THE REGULAR MEETING 

   
 a. Gordon Tract - Rezoning - RZ 2014-21 

Cover - Gordon Tract Rezoning - RZ 2014-21 - Pdf 

Public Notice - Gordon Tract and Brookside.docx 

Staff Report - Gordon Tract Rezoning - RZ 2014-21.pdf 

Planning Board Recommendation.pdf 

Consistency Stmt - Gordon Tract rezoning.pdf 

 
 
POTENTIAL ACTION:                 Set Public Hearing - September 8, 2015 

  
 b. Gordon Tract Subdivision - PSD 2014-95 

Cover - Gordon Tract Subdivision - PSD 2014-95 - Pdf 

Staff Report -  Gordon Tract Subdivision - PSD 2014-95.pdf 

Planning Board Recommendation.pdf 

 
 
POTENTIAL ACTION:                 Set Public Hearing - September 8, 2015 

  
 c. Brookside Rezoning - 15-22-01-RZ 

Cover - Brookside Rezoning - 15-22-01-RZ - Pdf 

Public Notice - Gordon Tract and Brookside.docx 

Staff Report -  Brookside Rezoning - 15-22-01-RZ.pdf 

Planning Board Recommendation .pdf 

Consistency Stmt - Brookside rezoning.pdf 

 
 
POTENTIAL ACTION:                 Set Public Hearing - September 8, 2015 
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 d. Brookside Subdivision - 15-22-02-SUB 

Cover - Brookside Subdivision - 15-22-02-SUB - Pdf 

Staff Report -Brookside Subdivision - .15-22-02-SUB pdf 

NCDOT letter 8-7-15 Brookside Subdivision.pdf 

Planning Board Recommendation.pdf 

 
 
POTENTIAL ACTION:                 Set Public Hearing - September 8, 2015 

  
 e. Town Facility Operations Center - Rezoning - RZ 2015-25 

Cover - Town Facility Operations - RZ 2015-25.Pdf 

Public Notice - RZ2015-25, 26 & 28 - Ops Ctr.docx 

Staff Report - Town Facility Operations Center Rezoning -  RZ 2015-25.pdf 

Planning Board Recommendation.pdf 

Consistency Statement.pdf 

 
 
POTENTIAL ACTION:                 Set Public Hearing - September 8, 2015 

  
 f. Town Facility - Waste Water Treatment Plant - Rezoning - RZ 2015-26 

Cover - Waste Water Treatment Plant - Rezoning - RZ 2015-26 - Pdf 

Public Notice - RZ2015-25, 26 & 28.docx 

Staff Report - Waste Water Treatment Plant - Rezoning - RZ 2015-26.pdf 

Planning Board Recommendation.pdf 

ConsistencyAndReasonableStatement.pdf 

 
 
POTENTIAL ACTION:                 Set Public Hearing - September 8, 2015 

  
 g. Maplewood Cemetery Rezoning - RZ 2015-28 

Cover - Maplewood - Rezoning - RZ 2015-28 - Pdf 

Public Notice - RZ2015-25, 26 & 28.docx 

Staff  Report - Maplewood Cemetery Rezoning - RZ 2015-28 .pdf 

Planning Board Recommendation.pdf 

ConsistencyAndReasonableStatement .pdf 

 
 
POTENTIAL ACTION:                 Set Public Hearing - September 8, 2015 

  
 h. Amendment to Town Code of Ordinances - Chapter 95 

Cover - Amend Code of Ordinances - Chapter 95 - Pdf 

Staff Report - Open Burning.pdf 

Ordinance - Open Burning.docx 

 
 

Page 3 of 284



POTENTIAL ACTION:                 Place on Consent - September 8, 2015 

  
 i. Carolina Park - Alternate Sign Plan 

Cover - Alternate Sign Plan - Pdf 

Application - Carolina Park Alt Sign Plan.pdf 

Staff Report - Carolina Park Alt Sign Plan.pdf 

 
 
POTENTIAL ACTION:                 Place on Consent - September 8, 2015 

 

 

7. PUBLIC HEARINGS 

   
 a. Public Hearing - Voluntary Annexation - 14-111-01-ANX - Parkview 

Cover - 14-111-01-ANX - Pdf 

PublicNotice 14-111-01-ANX Parkview.docx 

Support Documents - 14-111-01-ANX.pdf 

Map - 14-111-01-ANX..pdf 

Ordinance -14-111-01-ANX.pdf 

 
 
POTENTIAL ACTION:                 Approval/Disapproval 

  
 b. Public Hearing - PDD 2014-127- Steeplechase 

Cover - PDD 2014-127 - Steeplechase - Pdf 

  
 c. Public Hearing - PDD 2014-128 - Steeplechase 

Cover - PDD 2014-128 - Steeplechase - Pdf 

 

 

8. ITEMS CONTINGENT FOR THE REGULAR MEETING 

  

 

9. ITEMS FOR DISCUSSION 

   
 a. Resolution - Vactor Truck Capital Lease 

Cover- Vactor Truck Lease - Pdf 

Vactor Truck Lease.pdf 

Resolution - Vactor Truck.docx 

 
 
POTENTIAL ACTION:                 Approval/Disapproval 
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10. OLD BUSINESS 

  

 

11. STAFF REPORTS 

   
 a. Town Manager 

  
 b. Town Attorney 

  
 c. Town Clerk 

  
 d. Other Staff 

 

 

12. OTHER BUSINESS 

   
 a. Informal Discussion & Public Comment 

  
 b. Council Comments 

 

 

13. ADJOURNMENT 
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TOWN OF CLAYTON 
TOWN COUNCIL 

AGENDA COVER SHEET 
 
AGENDA LOCATION:  
Consent 

Meeting Date:  
August 17, 2015 

 
ITEM TITLE: 
Draft Minutes  
 
DESCRIPTION: 
Draft minutes from July 20, 2015 are attached for approval. 
 
POTENTIAL ACTION: 
Approval/Disapproval 
 
DEPARTMENT: 
Administration 

PRESENTER: 
Kimberly Moffett 

 
ITEM HISTORY: 
 
 
Date: 
 

 Action Taken: 
 

 
Information Provided: 
 
 
Date: 
 

 Action Taken: 
 

 
Information Provided: 
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Minutes 
Clayton Town Council Work Session 

July 20, 2015 
 
Present:  Mayor Jody McLeod, Mayor Pro Tem Michael Grannis, , Council 
Member Art Holder, Council Member Jason Thompson, and Council Member Bob 
Satterfield. 
 
Absent:  Council Member Lawter 
 
Staff Present: Steve Biggs, Town Manager; Nancy Medlin, Deputy Town 
Manager; David DeYoung, Planning Director; Tim Simpson, Public Works 
Director; Stephanie Ross, Downtown Development; Ann Game, Customer 
Service Director; Dale Medlin, Electric Systems Director;  Katherine Ross, Town 
Attorney and Kimberly Moffett, Town Clerk  
  
1. CALL TO ORDER 
    

Mayor McLeod called the meeting to order at 6:34 p.m. and led the Pledge 
of Allegiance as well as offering the Invocation. 
 

 2. ADJUSTMENT OF THE AGENDA 
   

Mr. Biggs requested the addition of a Closed Session to discuss matters 
related to a potential economic development opportunity.  Also added was 
introduction of a new employee. 

3. CONSENT AGENDA 
   
   a. Draft Minutes - June 15, 2015 Work Session Meeting 
  b. Warranty and Dedication Acceptances: 

•         Stone Ridge Subdivision, Phase 2 
•         RWAC, Ravens Ridge 8A  

   c. Certification of Sufficiency of Petition for Voluntary Annexation - 14-
111-01-ANX - Parkview 

   d. Christmas Village & Tree Lighting 
 
 ACTION:            Approval of Consent Agenda as presented 
 
Motion:                 Council Member Thompson 
Second:               Mayor Pro Tem Grannis 
Vote:                     Unanimous 
 

 4. ADMINISTRATIVE ITEMS 
       
      ACTION:  Motion to suspend rules to allow action be taken 
 
      Motion:             Council Member Holder 
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      Second:  Council Member Thompson 
      Vote:                     Unanimous 
 
  a. Warranty and Dedication Acceptance: 

•         Creekside Commons Subdivision - Asphalt Final Acceptance 
 
ACTION:                 Place on August 3, 2015 Consent Agenda 
 

  b. Clayton-Raleigh Interlocal Agreement and Johnston County/Raleigh 
Interlocal Agreement - First Amendment 
 
Mr. Biggs provided information regarding the merging of these 
agreements, which previously were separate.   The merging into one 
will extend the agreement for an additional ten years.  
 
 ACTION:                  Approval of Agreement 
 
  Motion:                    Council Member Thompson 
  Second:                  Council Member Holder 
  Vote:                        Unanimous 
 

  c. Amendment to Code of Ordinance - Repealing Privilege License Tax 
 
On May 28, 2014 Governor McCrory signed HB 1050 into law, which 
eliminated the Town’s authority under General Statue 160-211(a) to 
levy privilege license taxes effective, July 1, 2015.   
  
  ACTION:                 Approval of Amendment 
 
 Motion:                     Council Member  Holder 
 Second:                    Council Member Satterfield 
 Vote:                          Unanimous 
 

5. INTRODUCTIONS AND SPECIAL PRESENTATIONS 
   

a. 
 
Presentation of RP3 Gold Recognition Plaque to Town of Clayton 
Electric Department 
 
Mr. Medlin presented a recognition plaque to  Mayor McLeod.  Mr. 
Medline offered background information on the requirements 
necessary for a municipality to receive this honor. 

  b. 
 
 
 
 
 
 

Presentation of Scholarship from the North Carolina State 
Fireman's  Association 
  
Chief Barbee and Mayor McLeod presented a $6,000 scholarship on 
behalf of the North Carolina Fireman’s Association to Arden Julie 
Vessie, who is a senior at Clayton High School. 
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c. 

 
 
New Library Employee  
 
Ms. Starnes introduced Mr. Gabe Johnson who is the newest Library 
employee.  Mr. Johnson graduated from Clayton HS in 1995 and has 
extensive library experience, to include four years with wake County 
Library System. Mr. Johnson was welcomed by all council members. 
 

6. ITEMS SCHEDULED FOR THE REGULAR MEETING 
   

a. 
 
Voluntary Annexation - 14-111-01-ANX - Parkview 
  
Mr. DeYoung provided information regarding the voluntary 
annexation of two parcels known as Parkview.  These parcels are 
contiguous 3.55 acres and 25.33 acres. 
 
ACTION:                 Set  Public Hearing for August 3, 2014 
 

  b. 15-18-01-RZ, Young Family Tract  
 
Mr. DeYoung provided information on both 15-18-01-RZ, Young 
Family Tract and 15-19-01-RZ, Wiggins Tract s.  Both properties are 
in the ETJ and are part of the Johnston County Research and Zone. 
 
Applicant is requesting rezoning from R-E (Residential-Estate) to I-1 
(Light Industrial).  The Young Family Tract is located on Gordon 
Road, near US Highway 70 Business and is 69.58 acres and the 
existing use is Agriculture.  The Wiggins Tract is located on Gordon 
Road, near US Highway 70 Business and is 45.73 acres and the  
existing use is Agriculture.   
 
Both sites are located on the outside boundary of the industrial and 
technology oriented uses that currently occupy the industrially 
zoned land to the north and on the developing fringe of Clayton’s 
ETJ. 
 
Staff and Planning Board recommend approval. 
 
Mayor Pro Tem Grannis stated that while reading information in the 
agenda packet, he noticed some concerns at the neighborhood 
meetings.  He further stated he would like to hear those concerns at 
the Public Hearing.  
  
 ACTION:                 Set Public Hearing for August 3, 2015 
  

   c. 15-19-01 RZ, Wiggins Tract Rezoning 
 

Page 9 of 284



  ACTION:                 Set Public Hearing for August 3, 2015 
 

  d. PSD 2014-97, Magnolia Pointe Major Subdivision - Preliminary Plat 
 
Applicant is requesting preliminary subdivision plat approval for a 
new single family residential subdivision.  This would be an Open-
Space R-8 subdivision and is running concurrently with rezoning RZ-
2014-99.  
 
This zoning is consistent with proposed land use map and is also 
compatible with adjacent zoning and existing uses.  It is generally 
consistent with the Strategic Growth Plan.  Applicant has addressed 
Findings of Fact.   
 
Staff recommends approval with conditions as listed in staff report 
as well as approval of requested waiver of alternate landscape 
buffer along Shotwell Road. 
 
Planning Board recommends approval. 
 
Council Member Satterfield asked if applicant requested to pay fee 
in lieu of sidewalks from development down to the creek.  Mr. 
DeYoung stated applicant requested to pay fee in lieu for a portion.  
Council Member Satterfield stated he felt a sidewalk should be 
included.  Mayor Pro Tem Grannis agreed a sidewalk should be 
included. 
 
A discussion took place regarding sidewalks and property lines.   
Mayor Pro Tem Grannis stated he would like the applicant to provide 
additional information regarding slopes and retaining walls that will 
be along Shotwell Road; specifically the grades of slopes and impact 
to retaining walls.   
 
 ACTION:                 Set Public Hearing for August 3, 2015 
 

  e. Amend Comprehensive List of Fees & Charges - Irrigation Tap Fee 
 
Ms. Game provided information regarding the addition of Irrigation 
Tap fees to be added to the Comprehensive List of Fees and 
Charges.  It was recently discovered that this fee had been 
inadvertently omitted from the list. 
 
 ACTION:                 Approval of Ordinance  
 
Motion:                      Council Member Thompson 
Second:                    Council Member Holder 
Vote:                          Unanimous 
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  f. 2015 Fire Contract with Johnston County Emergency Services 
 
Mr. Biggs provided brief background regarding this standing 
agreement. 
 
 ACTION:               Approval of  Contract   
 
Motion:                   Council Member Thompson 
Second:                 Council Member Grannis 
Vote:                       Unanimous 
 

   g. Reimbursement Resolution - Raleigh/Clayton Sewer Project 
 
This Resolution provides for application to the Local Government 
Commission for approval of Water and Sewer System Revenue 
Bonds. 
   
ACTION:                 Approval of Resolution 
 
Motion:                     Council Member Satterfield 
Second:                   Council Member Thompson 
Vote:                         Unanimous 
 

   h. Recommendation for Appointment of Vacancy on Library Advisory 
Board 
  
Recommendation for appointment of Linda Brogdon to fill current 
unexpired term on Library Board 
 
 ACTION:                  Place on August 3, 2015 Consent Agenda  
 

   i. Special Event 2015-14 - Squealin' on the Square  
 
This event, which is sponsored by the Chamber of Commerce, will be 
held on October 9 – 10, 2015.  Approximately 1500 people are 
expected to attend.  The event will take place at Town Square.  
Requested road closure is Fayetteville Street from Main to Second 
Street as well as parking lot.  Closure times are 8:00 p.m. on October 
9 until 7:00 p.m. on October 10, 2015. 
 
  ACTION:                 Place on August 3, 2015 Consent Agenda 
 

7. PUBLIC HEARINGS   
    

a. 
 
Public Hearing - RZ-2014-99 - Magnolia Pointe - Request rezoning 
from PD-MU and R-10 to R-8 
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Mr. DeYoung provided information regarding this rezoning request.  
The location of the property is on Shotwell Road and is located in 
between US 70 Business Highway and Amelia Church Road.  This is 
a vacant parcel across from Lion’s Spring.  A neighborhood meeting 
was held with no issues being raised.   The requested rezoning is 
consistent with the Strategic Growth Plan.   
 
Planning Board has recommended approval.  Staff also recommends 
approval. 
 
The Public Hearing was opened at 7:10 p.m.  No one came forward 
to speak and the Public Hearing was closed at 7:11 p.m.  Item was 
turned over to Council for discussion. 
 
 ACTION:                 Approval of RZ-2014-99 
 
 Motion:                    Mayor Pro Tem Grannis 
 Second:                  Council Member Holder 
 Vote:                        Unanimous 
 

   b. Public Hearing - Voluntary Annexation - 14-100-01-ANX - East Village 
Office 
 
Applicant is requesting voluntary annexation of  0.09 acres.  This 
property is known at East Village Office and is located on the 
northeast corner of Front Street and Highway 42. 
 
The Public Hearing was opened at 7:12 p.m.   
 
With no one coming forward to speak, the Public Hearing was closed 
and turned over to Council for deliberation. 
  
 ACTION:                    Approval of Annexation 
 
Motion:                        Mayor Pro Tem Grannis 
Second:                      Council Member Holder 
Vote:                            Unanimous 
 

  c. Public Hearing - Voluntary Annexation - 15-08-06-ANX - Riverwood 
Athletic Club - Ravens Ridge 
 
Mr. DeYoung stated this item was inadvertently advertised as a non-
contiguous annexation and is a contiguous annexation.   This item 
will be re-advertised.   It is requested that the Public Hearing be 
postponed until August 3, 2015. 
 
 ACTION:                     Re-Set Public Hearing for August 3, 2015    
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   d. Public Hearing - PDD 2014-127 - Steeplechase Planned Development 
- Rezoning to PD-MU 
 
 ACTION:                     Tabled until August 17, 2015        
       

  e. Public Hearing - PSD 2014-128 - Steeplechase Planned Development 
- Preliminary Plat/Master Plan 
  
  ACTION:                   Tabled until August 17, 2015 
 

8. ITEMS CONTINGENT FOR THE REGULAR MEETING 
    
 9. ITEMS FOR DISCUSSION 
   
   a. Sam's Branch Sewer Agreement - Creech 
   b. Sam's Branch Sewer Agreement – Parkview 

 
Mr. Biggs provided background information regarding the above 
items.   Both agreements were presented for information. 
 
Action:                Place on August 3, 2015 Agenda 

   c. CCC Pedestrian Connector Process Update 
 
Mr. Simpson provided information on the process regarding the 
pedestrian connector.  Bids are scheduled to be opened on August 
20, 2015.  Applications will be available beginning July 23, 2015. 
  
Mayor Pro Tem Grannis stated it was important to note that 80% of 
the funding for this project is coming from CAMPO.  He applauded 
the involvement of the Town’s Planning Director with CAMPO.    Mr. 
Biggs stated the remaining 205 has been included in the this fiscal 
year budget.  
 

 10. OLD BUSINESS 
    
 11. STAFF REPORTS 
    

a. 
 
Town Manager 

   b. Town Attorney 
  c. Town Clerk 
   d. Other Staff 

 
 12. OTHER BUSINESS 
    

a. 
 
Informal Discussion & Public Comment 
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The floor was opened for Public Comment at 7:20 p.m.   Mr. Patrick 
Holzer thanked the Town Council for their assistance in obtaining 
dates regarding paving by the townhomes at Riverwood. 

   b. 
 
c. 
 
 

 Council Comments 
  
 Town Council went into Closed Session under NCGS 153-
318.11(a)(4)   to discuss economic development. 
 
Motion:                    Council Member Holder 
Second:                  Mayor Pro Tem Grannis 
Vote:                        Unanimous 
 
Town Council returned to Open Session at 7:54 p.m.  

  
13. ADJOURNMENT 
         

     With there being nothing further, the meeting was adjourned at 7:55 p.m.                        
 
      Motion:                       Council Member Holder 
      Second:                     Council Member Thompson 
      Vote:                           Unanimous 
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TOWN OF CLAYTON 
TOWN COUNCIL 

AGENDA COVER SHEET 
 
AGENDA LOCATION:  
Administrative Items 

Meeting Date:  
August 17, 2015 

 
ITEM TITLE: 
Code of Ordinance  - Amend 91.99 
 
DESCRIPTION: 
On October 4, 2010 Ordinance 2010-10-02 was passed which amended 10.98 (Civil 
Penalties) in the Town's Code of Ordinances.  This amendment increased the fees for 
violations, however, 91.99 (Animals - Penalty) was not amended to reflect this 
change/increase.   
 
POTENTIAL ACTION: 
Place on Consent Agenda 
 
DEPARTMENT: 
Administration 

PRESENTER: 
Kimberly Moffett, Town Clerk 

 
ITEM HISTORY: 
 
 
Date: 
 

 Action Taken: 
 

 
Information Provided: 
 
 
Date: 
 

 Action Taken: 
 

 
Information Provided: 
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TOWN OF CLAYTON

Amendment to the Code of Ordinances: Chapter 91

Animals

BEING HEREBY ADOPTED BY THE TOWN COUNCIL FOR THE TOWN OF 
CLAYTON, NORTH CAROLINA to amend §91.99 (Penalty) with the following amended 
language.  This change will reflect the changes that were adopted with Ordinance 2010-10-02 
which amended Civil Penalties.

§ 91.99 PENALTY

Unless a different fine or penalty is set out in a particular section of this chapter, a violation of 
any provision of this chapter shall subject the violator to the following schedule for Notices of 
Violation:

First Note of Violation: $25.00

Second and Subsequent Notices of Violation: $75.00

If a higher fine or penalty is set out in section, the highest fine or penalty shall apply.

 (Amend. adopted 8-17-15)

Duly adopted this 17th day of August 2015, while in regular session.

___________________________________
Jody L. McLeod
Mayor

ATTEST: APPROVED AS TO FORM:

______________________________ ___________________________________
Kimberly Moffett, MMC Katherine Ross
Town Clerk Town Attorney
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TOWN OF CLAYTON 
TOWN COUNCIL 

AGENDA COVER SHEET 
 
AGENDA LOCATION:  
Introductions & Special Presentations 

Meeting Date:  
August 17, 2015 

 
ITEM TITLE: 
Introduction - Planner 
 
DESCRIPTION: 
David DeYoung will introduce Haley Hogg, Planner. 
 
POTENTIAL ACTION: 
None – Informational Only 
 
DEPARTMENT: 
Planning + Zoning 

PRESENTER: 
David DeYoung, Planning Director 

 
ITEM HISTORY: 
N/A 
 
Date: 
 

 Action Taken: 
 

 
Information Provided: 
 
 
Date: 
 

 Action Taken: 
 

 
Information Provided: 
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TOWN OF CLAYTON 
TOWN COUNCIL 

AGENDA COVER SHEET 
 
AGENDA LOCATION:  
Introductions & Special Presentations 

Meeting Date:  
August 17, 2015 

 
ITEM TITLE: 
Introduction - Building Inspector 
 
DESCRIPTION: 
Introduction of Ernie Wilkes, who is the new Building Inspector will be made by John 
McCullen, Town Engineer. 
 
POTENTIAL ACTION: 
None – Informational Only 
 
DEPARTMENT: 
Engineers/Inspection 

PRESENTER: 
John McCullen, Town Engineer 

 
ITEM HISTORY: 
 
 
Date: 
 

 Action Taken: 
 

 
Information Provided: 
 
 
Date: 
 

 Action Taken: 
 

 
Information Provided: 
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TOWN OF CLAYTON 
TOWN COUNCIL 

AGENDA COVER SHEET 
 
AGENDA LOCATION:  
Introductions & Special Presentations 

Meeting Date:  
August 17, 2015 

 
ITEM TITLE: 
Comprehensive Plan 2040 
 
DESCRIPTION: 
Comprehensive Plan 2040 will be distributed this evening.  Presentation and Public 
Comments will take place on September 8, 2015 with potential adoption taking place on 
October 5, 2015. 
 
POTENTIAL ACTION: 
None – Informational Only 
 
DEPARTMENT: 
Planning + Zoning 

PRESENTER: 
David DeYoung, Planning Director 

 
ITEM HISTORY: 
 
 
Date: 
 

 Action Taken: 
 

 
Information Provided: 
 
 
Date: 
 

 Action Taken: 
 

 
Information Provided: 
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TOWN OF CLAYTON 
TOWN COUNCIL 

AGENDA COVER SHEET 
 
AGENDA LOCATION:  
Introductions & Special Presentations 

Meeting Date:  
August 17, 2015 

 
ITEM TITLE: 
2015 Halloween Parade 
 
DESCRIPTION: 
Information regarding the 2015 Halloween Parade will be provided.  Parade is 
scheduled to be held on Friday, October 30, 2015 
 
POTENTIAL ACTION: 
Place on Consent Agenda 
 
DEPARTMENT: 
Planning + Zoning 

PRESENTER: 
David DeYoung, Planning Director 

 
ITEM HISTORY: 
 
 
Date: 
 

 Action Taken: 
 

 
Information Provided: 
 
 
Date: 
 

 Action Taken: 
 

 
Information Provided: 
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Town of Clayton
Planning Department

lll E. Second Street, Clayton, NC 27520
P.O. Box 879, Clayton, NC 27528

Phone: 919-553-5002
Fax: 919-553-1720

SPltI('lAL l{\'F.\'T l’F.RIVlIT APPl.l(.‘ATl()\

Pursuant to Article 7, Section 155.712 of the Uni?edDevelopment Code, a property owner/business owner within
the jurisdiction of the Town (or a duly authorizedagent) may applyfor a Special Event Permit ?om the Planning
Department. Special Event Permim are valid for a mmeimum30 days within a one year time period.

Applications must be acconqranied by one (1) copy of a site plan depicting the special event location, an Owner’:
Consent Form and the $100. 00 application fee (if applicable). All feesare due when the application is submitted.
NOTE: If the event is to be held on public property, approval to use the property must be obtained ?orn Town
Council; thereforethe application must be submitted 20;daysprior to the event.

A special event is a non-routinehappeningor social activity such as a festival, concert, sporting event, parade,walk or run bringing
people together in a de?ned area on Town property, right of way, or private property. Special events generally require Town
services to ensuresafety and coordination.

Applications and events are prioritized based on a ?rst come-first served basis and the Town may approve or disapprove an event’s
requesteddate basedon availabilityof resources. Events that occur on an annual basis will receive priority the following yar.

.-\l’l’l.l(‘ \:\'T l:\'F()RiV’l.A\Tl().'\

Name of Event: Halloween Parade

Applicant Name and Title: Matt Lotion Recreation Pmglam Supervisor

Organization: Town of Clayton Parks 3 Recreation

Mailing (Billing) Address: PO BOX 379

City: Clayton State: NC Zip Code: 27528

Daytime Phone: 919-553-1550 Cell: 919-624-9807 Email: mlorion@lownaldaytonnc.org

l{\"l'.\"l’ l\'F()R:Vl;\Tl()sV

Event Location: MainStreet between Smith Street and Town Square

Event Address: 110 w.Main Street Parcel ID :
Date(s) of Event: 1o/so/15

Event Start Time: 2pm Event End Time: 4901
Will roads need to be closed: Yes I lNo
Set Up Begins: 11am Clean Up Ends: 5pm

EstimatedAttendance: 500

Descriptionof Event: The participants willTrickor Trealdown MainSt from Home Sq to Town Sq.

The klds willgo to the businesses located on MainSt to Trickor Treat. The event willbegin at Home at 2:30pm

TOW/V OF ( ‘L.-lYTO/\' STA FF l/Sli ON]. Y

Date Received: "I _‘7_Amount Paid: T525: Permit Number: t 1'5-IE
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()RGANlZ.!\TIOiV INF()RMATI()N

Please complete the following informationif the Special event is beneftting an organization or check the box ifnot

applicable: [ElNIA

Is the Organization a 50l(c) 3? [:I Yes E] No

Brie?y describe the purpose of the organization:

Name of Organization:
Organimtion Address:

Phone Number:Organization Contact Name:
Organization Email:
Federal ldenti?cation Number:

TliN'TS & MEMBRANF. STRL,7(_‘.TL'RlCS

“* A TENT is a structure, enclosure, or shelter, with or without sidewalls or drops“

1:____
p

e

e

T

1. Will tents be used at the event?
2. How man tents will be used?
3. What is the size of the tents being used? Please note that

tents greater than 240 square feet in size require a building
ermit and associated in: ections.

4. Are there multiple tents without sidewalls being,placed
side by side? Please note that /2 feet o/‘separation is
re Hiredbetweenall tents /arer than 7005 ztnre

’

1. Will a membranestructure s be usedat the event?
4

2- How man membranestructures will be used? _——

l/7/'/l.2024
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l"()WICR .\()llR('F,f\.

r‘ .,_:_ _'——;_r _ ,, _ ,

‘ V
.

1. Are there any musical entertainment features related to Eour event? (If no, r oceed to next section)

‘I-1|!-—
——

If yes, please list start time and ?nish time. =‘-'i_l~¢"7'7‘—am1mn—
llAZ.\Rl)()l7.‘s' .Vl;\‘l‘l“.RlAl.S

. event have any hazardous materials such as
propane, butane, gasoline, diesel tanks, helium
cylinders or other upright tanks? Ifyes, note that all tan/Ls‘
must be secured in a manner to prevent accidentally being
knockedover. All helium tanks not being used shall have their
cos in lace

2. Will there bean - rtable heaters?
3. Will there bean dee fat n ers?
4. Will there be any ?reworks, lasers, torches, candles or

pyrotechnics? lfyes. please contact the Fire Marshall for
more 919-553-1520in ormation.

1. Will alcoholic beverages be served? Ifyes, on ABC permit
is re uirett

2. Will alcoholicbeveragesbe sold? Ifyes, on ABCpermit is
re aired.

3. What p of alcohol will be served?
T

-l--!--_I_--l-
4. Who will be serving the alcohol? Please identi?ion the

site plan the locations within event site where alcohol will be
served.

5. List times that alcoholwill be served

6. Copies of the ABC permit should be submitted upon
receit to the Plannin Deartment.
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VEf\'I)()RS

W th evnnludemechanical rides,
attractions? Applicants contracting with amusement ride
companies are required to provide the Town ofClayton with a
certi?cateof insurance, naming applicant and the Town of
Clayton (if applicable) as additional insured on general
liabili .

2. Pleaselist/describeridesand attractions:

3- Does the event have food vendors?

_
If es, chk alt V-7_.:

‘,7 P
_ -_- _

—,,—,_—a,, ..
,————-—g~- ~

I

.
—— —

-I--l‘-!--I- !—1——
4. If the event includes food concessions and/or cooking

areas: Event organizers are required to submit a Temporary
Food Event Sponsor form with Johnston County
Environmental Health (919-989-5180) at least 14 days prior
to the event. A copy ofthe application must be submitted to
the Planning Department at the some time. Fire Code
re a uires a ire extin; isher at each cookin location.

T()W.N SERVICES

The Town ofClayton does not provide amenities such as portable washrooms, sound systems, tables, chairs, tents,
canopies or other equipment. The applicant is responsiblefor arranging and providing services such as solid waste,
wastewater, event clean up, trafficcontrol, etc.

3. How many trash roll-out carts are needed? E

4. How man rec cle roll-out carts are needed? —
5- Deli“? location?

6. Date rollout carts are to be delivered\pickedup?
4

~..vE.,,.v:=..i‘

the

7 Will - rtable toilets be used durm the event’? 2
8. Date portable toilets will be delivered/and removed?

'

I

.,..
_ , - — »v1.

‘

Applicants are responsiblefor cleaning and restoring the site afterthe event. Please pick up
all trash includingpaper, plastic, bottles, cans and event marketing signs. Any cost incurred
by the Town due to thefailureofan applicant to clean and/or restore the site following the
event willbe borne by the applicant. Ifyou believe that no litter will be generated during your
event, please state this in your plan.

It/2,’ ‘Ii J
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F. I,
_J 7.

,
.47

‘
V

l

ZIXXIIZIZZ 11 If
14. Dat s) and time(s secu ' will be on site:

Applicant may be required to hire o?lduty Town ofClaytonpolice o?icer:to provide security
to insure public safety. The Town ofClayton Police Department will determine the number of

'

r monnel re aired on site.

SITE l’L.»\TV

Provide a detailed Site-Plan sketch of the event. Include maps, outline or diagram of the entire event
venue including the names ofall streets or areas that are part ofthe venue and the surrounding area. The
plan should include the following information(if applicable):

- Location of the event/activity on the property. Showing adjacent streets/roads and
boundaries.

o Location of temporary structures that will be used during the event. Must indicate
size‘pftemporary structures, distances between temporary structures and existing
buil ings.

- Identify how each temporary structure will be used. Example: type of vendor, food
preparation, alcohol sales, etc.

o Identify location of all cooking devices and open ?ames. (Grills only)

- Location of all fencing, barricades, or other restrictions that will impair access to and
from the event or property.

o Identify all designated parkingareas.

0 ldentify locationof any generators and fuel storage.
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SITIC PL.~‘\.‘~SK F.T(_"’H

(Note: you may sketchsite plan here or attach a drawing to the application.)
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NT BOUNDARY AND ROAD TR/\FFl(‘ Pl..»‘\i\'

fl:11IZ—!—1j_
3. How many participantsare expected?

4. How man ?oats will -. ici ? —
5. How man vehicles will articiate?

E: 5
6. Will animals v rtici ate in the event?
7. If es, lease list thct es of animals:

l

-5,

.7,
i "

fPleasesrl e event u et is t then inclueroute beowrIf
there is more than one segment to the event, include start and ?nish timesfor each segment
Exam Ie: The “GENERICAWARENESSRUN" m include a 5K, a I OK,and a Fun Run .

MainSt between Smith St and Fayettevi?e SI

ROA D CLOS If RE R EQ I .7ESTS

All road closure requests are reviewed by the Town ofClayton. Approval, denial, or modificationof road closure
requests is at sole discretion of the Town, including but not limited to the route, placement and number of all
barricades, signs and police/volunteer locations. if your event involves road closures, please attach a Route and
Tra?ic Plan. Include the required information(listed below) and any additional informationthat you believe
applies to your event.

i i

. Ls the street(s) and times in which street(s) will need to be closed (Please note
that NC and US roadways require approval fromthe North Carolina Department of

ERE IS MOREHi ozii/A
SEGMENT ro AN EVENT, INCLUDE START AND mvzsn muss FOR EACH
SEGMENT. (Example: The "GENERIC/1 WARENESSRUN" may include a 5K, a 10K.and a
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ROAD ('1.081’Rli/l)l~I'l'0l.'R PL.-\\‘

Illustrate a plan to include roads that you are requesting to be closed to vehicular or other tra?ic for your event.
Include all proposed locationsfor barricades, signs and police/volunteers. Identify the proposed locationsfor
emergency access lanes (Minimum 20’ width) throughout the event site. Describe planned arrangements to resolve
con?icts with people trying to reach businesses, their own residences, places of worship and public facilities
including public transportation.

(Note: you may sketch site plan here or attach a drawing to the application)

Sl’E(‘lAl.. F.VICN'l' l’R()(‘l’.SSll\‘(.'

The applicant must jbllow the steps below in chronological order to ensure successfulprocessing of the Special
Event request:

I.

2.
3

Request a pre-applicationmeetingwith the Planning Department to discuss the scope of the Special Event. if
the event is downtown, the meetingmust include the Downtown Development Coordinator.
Submita completedapplicationwith any important supplementalinformation.
Provide proof of $1,000,000 General Liability Insurance. Certi?cate naming Town of Clayton as Additional
Insuredmay be required.
Meet with the Special Events Committee to review the request, receive comments and a recommendationof
approval for the event.
If Special Events Committeeapproves, a staff request will be made to the Town Clerk in order to be placed on
a Town Council agenda if Town services or road closuresare necessary.
Upon agenda scheduling, applicant will present the Special Event request to Town Council to receive
authorization.
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7. If the event will utilizeHome Square, a $250.00 deposit is requiredfollowing approval.
8. Prior to the Event, a meeting to review the incident action plan (IAP) is required

Upon completion of the steps above, the Planning Department will issue a Special Event Permit approval (with
or without Conditions), or notify the applicant in writing that the request is denied.

DO NOT ASSUME, ADVERTISE, OR PROMOTE YOUR EVENT UNTIL YOU HAVE A SIGNED PARADE
PERMIT FROM THE TOWN OF CIA YTON POLICE DEPARTMENT. CONFLICTS DO ARISE AND
CHANGES T0 NE REQUESTMAYBE NECESSARY.

l SF. OF 'I‘()\«V\ ()WNF.l) l’R()l’l-§RT\’

,—
r— '

.7‘ _

1. Use li docedurese and submitted for use of any Town owned pr or
streets.

I)l‘ls"<‘l.»~\l. (DR l{F_\*'l)('A’l‘|()V OP l’l-,R.\‘ll'l'

Denial

A Special Event Permit application may be denied if it is found that its granting would not be in the Town of Clayton’s
or the public’s interest. Any applicant denied a permit to utilize Town-owned property for a special event shall
receive a written statement outlining the grounds on which the denial is based. The applicant may appeal the denial of
the application to the Town Council within ?fteen working days of the written denial and the Town Council may take
such corrective action as it shall ?nd necessary. The ?ndings and the determination of the Town Council shall be final.

Permit Revocation

The Town may revoke a pennit issued pursuant to this section if the applicant or operator of the special event has:

I. Misrepresented or provided false informationin the permit application;
2. Violatedany provision of the Town of Clayton Unified Development Code or Johnston County

Health Department regulations;
3. Violatedany law, regulation or ordinance regarding the possession,sale, transportationor consumption

of intoxicatingbeverages or controlled substances; or
4. Operated the special event in such a manner as to create a public nuisance or to constitute a hazard to the

public health, safety or welfare, speci?cally including failure to keep the Town of Clayton owned property
clean and free of refuse.

Al’l’l,l(L\1'\"l“S AFFll)AVl'l'

I/We, the undersigned, do hereby make application and petition to the Planning Department ofthe Town ofClayton
to approve the subject Special Event Permit. I hereby certify that I have full legal right to request such action and
that the statements or informationmade in any paper or plans submittedherewith are true and correct to the best of
my knowledge. I understand this application, related material and all attachments become officialrecords of the
Planning Department ofthe Town ofClayton, North Carolina, and will not be returned.

The undersigned does understand and agree to the rules and regulations that apply to a Special Event Permit.

Applicant’s Signature: Date:
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NORTH CAROLINA

JOHNSTON COUNTY

INDEMNIFICATION AGREEMENT

1, Ma?torim have submitted an application for a Special Event

Permit for HalloweenParade on property owned by the Town of

Clayton. As the authorized applicant/authorized representative for the Special Event, I hereby

agree to indemnify and hold the Town of Clayton, its officers, agents and employees, harmless

from all claims, liabilities, demands, expenses, of any nature or kind, expresses or implied,

whether sounding in tort or in contract that may be asserted against the Town, its officials, agents

and employees by any person, firm, or corporation, that may arise out of any acts or omissions,

active or passive, related to operating an event on the Town’s property.

@ /9
Signature of Applicant & Authorized Representative of Event

Swom to (or af?rmed) and subscribed before me this the day of

Tu‘;-'1 .20 I5 .

(Official Seal)

OfficialSignature ofNotary

.Notary Public
Notary ‘sprinted or typed name

My commissionexpires:
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TOWN OF CLAYTON 
TOWN COUNCIL 

AGENDA COVER SHEET 
 
AGENDA LOCATION:  
Items Scheduled for Regular Meetings 

Meeting Date:  
August 17, 2015 

 
ITEM TITLE: 
RZ 2014-21 - Rezoning - Gordon Tract 
 
DESCRIPTION: 
Applicant is requesting to rezone 61.29 acres located east of Glen Laurel Rd., from 
Residential Estate - R-E (Town) and Agricultural Residential -AR (County) to 
Residential-8 - R-8 
 
POTENTIAL ACTION: 
Set Public Hearing 
 
DEPARTMENT: 
Parks + Recreation 

PRESENTER: 
David DeYoung, Planning Director 

 
ITEM HISTORY: 
 
 
Date: 
 

 Action Taken: 
 

 
Information Provided: 
 
 
Date: 
 

 Action Taken: 
 

 
Information Provided: 
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PUBLIC NOTICE

In accordance with NC GS 160A-384 and NC GS 160A-
364, the Clayton Town Council will hold a public hearing 
on September 8, 2015, at 6:30 PM at Town Hall, 111 East 
Second Street, to consider the following:

 Brookside Rezoning, 15-22-01-RZ, request to 
rezone parcel number 165801-17-0116. The 
requested change is from Residential-10 (R-10) to 
Residential-8 (R-8).
 

 Brookside Preliminary Plat (major subdivision), 15-
22-02-SUB, request to develop parcel 165801-17-
0116 into a conventional subdivision with 38 single-
family detached homes. 

 Gordon Tract Rezoning, RZ-2014-21, request to 
rezone parcels generally located between Vinson 
Rd and Powhatan Rd, east of Glen Laurel Rd (tag 
numbers 05i04012, 05i0412a, 05i04012b, 
05i04012c, 05i04012d, 05i04012e, 05i04012f, 
05i04012g, 05i04012h, 05i04012i, 05i04012r, 
05e99007h, and 05e99007s).   The requested 
change is from Residential-Estate (R-E) (Town) and 
Agricultural Residential (AR) (County) to 
Residential-8 (R-8) (Town).

 Gordon Tract Preliminary Plat (major subdivision), 
PSD2014-95, request to develop parcels generally 
located between Vinson Rd and Powhatan Rd, east 
of Glen Laurel Rd (tag numbers 05i04012, 
05i0412a, 05i04012b, 05i04012c, 05i04012d, 
05i04012e, 05i04012f, 05i04012g, 05i04012h, 
05i04012i, 05i04012r, 05e99007h, and 05e99007s) 
into 177± detached, single-family residential units.

For Rezonings, the Clayton Town Council reserves the 
right to approve the request as presented or any portion 
of the request without necessity of withdrawal or 
modification of the application or additional public 
hearing on the matter.  Likewise, the Town Council may 
designate approval to the district requested or another 
district or districts without modification of the request or 
additional public hearing.
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For Preliminary Plats (major subdivisions), the Clayton 
Town Council must make findings of fact based upon 
sworn testimony and other credible evidence during an 
evidentiary hearing.  Citizens may give testimony in an 
evidentiary hearing after they have taken an oath.

This is an open meeting and the public is invited to 
attend.
Jay McLeod, Planner
919-359-9335
______________________________      
News & Observer

Please advertise on the following dates:
August 26, 2015
September 2, 2015

Affidavit of publication required.
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Planning Board  

July 27, 2015 

STAFF REPORT 

 

Application Number: RZ2014-21 
Project Name: Gordon Tract Rezoning 

 
 
Tag #: 05i04012, 05i04012a, 05i04012b, 05i04012c, 05i04012d, 05i04012e, 05i04012f, 05i04012g, 

05i04012h, 05i04012i, 05i04012r, 05e99007h, 05e99007s 
Town Limits/ETJ: Currently ETJ, with three of the parcels located within Johnston County. To be annexed into 

the Town. 
Overlay: Watershed Protection Overlay 
Applicant:  Dalton Engineering and Associates PA 
Owner: CGC Properties LLC, and Powhatan Road Limited Partnership 
Location: The property is located east of Glen Laurel Road, and stretches from Vinson Road to 

Powhatan Road. Powhatan Elementary School borders the parcel on the northeast. 
 
Public Noticing:  
• Neighborhood meeting July 2, 2015 
• Sign posted July 20, 2015 
• Letters mailed prior to August 27, 2015 
• Newspaper ad posted prior to August 25, 2015 
 
REQUEST:   Rezoning from Residential-Estate (R-E) (Town) and Agricultural Residential (AR) (County) to 
Residential-8 (R-8).  
 

Town of Clayton 
Planning Department 

111 E. Second Street, Clayton, NC 27520 
P.O. Box 879, Clayton, NC 27528 

Phone:  919-553-1545 
Fax:  919-553-1720 

Page 1 of 3 
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SITE DATA: 
Acreage: 61.29± acres  
Existing Use: Agriculture and some residential that will be removed. 
 
 
ADJACENT ZONING AND LAND USES: 
 
Direction Zoning Existing Use 

North Residential-10 and Residential-Estate (R-E) Rural residential 
South County Agricultural Residential (AR) and some 

County Light Industrial (I-1) 
Agriculture and rural residential 

East County Agricultural Residential (AR) and 
Residential-10 (Town) 

Agriculture, large-lot rural residential 
subdivision, and Powhatan Elementary 
School to the north-northeast 

West Residential-Estate (R-E) Rural residential subdivision 
 
   
 
STAFF ANALYSIS AND COMMENTARY: 
 
Overview 
The applicant is requesting to rezone 61.29 ± acre property located at the northeast corner of Powhatan Road 
and Glen Laurel Road from Residential-Estate to Residential-8. Historically, the property was used for residential 
(mobile home park) and agricultural uses with some accessory outdoor storage. Since a portion of the property 
is located outside of the Town’s Extraterritorial Planning Jurisdiction (ETJ), the property owner has entered into 
an annexation agreement with the Town.  With the annexation agreement in place, Johnston County has 
authorized the Town to process the development application for the entire property.     
 
Compatibility with Surrounding Land Uses 
The uses surrounding the subject property are primarily agricultural or rural residential which is compatible with 
the R-8 zoning district. The site is in the Watershed Protection Overlay, which limits the density to 2 dwelling 
units per acre.  The two adjacent developments, Powhatan Glen and Stallings Station are developed closer to 
one dwelling unit per acre.  
 
Access/Streets:   
The subject property will ultimately be developed as a single-family subdivision with internal pubic streets.  The 
property also adequate frontage to facilitate connections to Gordon Rd and Glen Laurel Road, providing 
ingress/egress to the development. Additional connections to stub out streets will be required during 
subdivision approval. 
 
Consistency with the Strategic Growth Plan 
The 2008 Strategic Growth Plan designates this area as a “Residential-Light”.  This rezoning is consistent with the 
intent of the Future Land Use for these and surrounding lands. 
 
Consistency with Overlays 
The entire property is located in the Watershed Protection Overlay District and subject to the development 
limitations of that classification.  The primary restriction limits residential development to two dwelling units per 
acre or a maximum impervious surface area of 36 percent. 

Page 2 of 3 
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Staff Report 
RZ2014-21 

 
CONSIDERATIONS:  
 

• Rezonings are decided by the Town Council. The Planning Board shall make a recommendation to the 
Town Council.  

• When adopting or rejecting the rezoning, the Town Council shall approve a statement describing 
whether its action is consistent with adopted plans and/or policies of the Town and explaining why the 
Council considers the action taken to be reasonable and in the public interest. 

 
 
STAFF RECOMMENDATION: 
 
Staff is recommending approval of the rezoning of the subject parcel. 
 

 
 
ATTACHMENTS:  

1) Staff Report Maps 
2) Application 
3) Neighborhood Meeting Materials  

 

Page 3 of 3 
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Site
Special Use District
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Disclaimer: Town of Clayton assumes no legal 
responsibility for the information represented here.

RZ2014-21 Gordon Tract Rezoning
Request: Rezoning from R-E (Town) and AR (County) to R-8 (Town)
PSD2014-95 Gordon Tract Subdivision
Request: 177 single family detached residential units

Produced by: TOC Planning

Applicant: Dalton Engineering and Associates, PA
Property Owner: CGC Properties LLC and Powhatan Road Limited Partnership
Tag #: 05i04012, 05i04012a, 05i04012b, 05i04012c, 05i04012d, 05i04012e, 
05i04012f, 05i04012g, 05i04012h, 05i04012i, 05i04012r, 05e99007h, 05e99007s

07/17/2015

US 70 BUS HWY W
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Document Path: O:\PLANNING\REZONING\Rezoning\2014\RZ 2014-21  Gordon Tract Rezoning\Maps\Maps Gordon Tract RZ2014-21 .mxd
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Future Land Use MapAerial Map

Proposed Zoning MapCurrent Zoning Map
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PPAB 2574608v1 

TOWN OF CLAYTON 

ZONING AMENDMENT 

CONSISTENCY AND REASONABLENESS STATEMENT 

RZ2014-21, Gordon Tract Rezoning 

 

 

The Town Council of the Town of Clayton hereby states: 

  
Section 1: The above referenced zoning amendment IS CONSISTENT with: 

 

The Town of Clayton’s Strategic Growth Plan, specifically:  

- Objective 2.5 – More Housing Opportunities: Beyond Starter Homes 

 

Section 2: Based upon information presented at the public hearings and by the applicant, and 

based upon the recommendations and detailed information developed by staff and the Planning 

Board contained in the staff report, and considering the criteria applicable sections of the Unified 

Development Code of the Town of Clayton, specifically (insert specifics to case) 

_____________________________________________________________________________, 

 the above referenced zoning amendment is reasonable and in the public interest. 
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TOWN OF CLAYTON 
TOWN COUNCIL 

AGENDA COVER SHEET 
 
AGENDA LOCATION:  
Items Scheduled for Regular Meetings 

Meeting Date:  
August 17, 2015 

 
ITEM TITLE: 
Gordon Trract Subdivision - PSD 2014-95 
 
DESCRIPTION: 
Request for approval of major preliminary subdivision for a property located to the east 
of Glen Laurel Rd., between Vinson and Powhatan Roads. 
 
POTENTIAL ACTION: 
Set Public Hearing 
 
DEPARTMENT: 
Planning + Zoning 

PRESENTER: 
David DeYoung, Planning Director 

 
ITEM HISTORY: 
 
 
Date: 
 

 Action Taken: 
 

 
Information Provided: 
 
 
Date: 
 

 Action Taken: 
 

 
Information Provided: 
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July 27, 2015 

STAFF REPORT

Application Number: PSD 2014-95 
Project Name: Gordon Tract Subdivision 

Tag #: 05i04012, 05i04012a, 05i04012b, 05i04012c, 05i04012d, 05i04012e, 05i04012f, 05i04012g, 
05i04012h, 05i04012i, 05i04012r, 05e99007h, 05e99007s 

Town Limits/ETJ: Currently ETJ, with three of the parcels located within Johnston County. To be annexed into 
the Town. 

Overlay: Watershed Protection Overlay 
Applicant: Dalton Engineering and Associates PA 
Owner: CGC Properties LLC, and Powhatan Road Limited Partnership 
Location: The property is located east of Glen Laurel Road, and stretches from Vinson Road to 

Powhatan Road. Powhatan Elementary School borders the parcel on the northeast. 

Public Noticing: 
• Neighborhood meeting July 2, 2015
• Sign posted July 20, 2015
• Letters mailed prior to August 27, 2015
• Newspaper ad posted prior to August 25, 2015

REQUEST:   Preliminary Plat (Subdivision) to allow development of a R-8 residential subdivision with 164 
detached, single family residential units.  

Town of Clayton 
Planning Department 

111 E. Second Street, Clayton, NC 27520 
P.O. Box 879, Clayton, NC 27528 

Phone:  919-553-5002 
Fax:  919-553-1720 

Page 1 of 5 
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Staff Report 
PSD2014-95 

SITE DATA: 
Acreage: 61.29± acres  
Existing Use: Agriculture and some residential that will be removed prior to development. 
 
 
ADJACENT ZONING AND LAND USES: 
 
Direction Zoning Existing Use 

North Residential-10 and Residential-Estate (R-E) Rural residential 
South County Agricultural Residential (AR) and some 

County Light Industrial (I-1) 
Agriculture and rural residential 

East County Agricultural Residential (AR) and 
Residential-10 (Town) 

Agriculture, large-lot rural residential 
subdivision, and Powhatan Elementary 
School to the north-northeast 

West Residential-Estate (R-E) Rural residential subdivision 
 
   
 
DEVELOPMENT DATA: 

Proposed Uses: Single family detached residential units 

Buildings: 177 dwelling units 

Number of Stories: Maximum height of 35 feet 

Density/Impervious: Maximum 36% impervious surface or 2 dwelling units per acre (because of 
Watershed Protection Overlay). Applicant has chosen 36% impervious for entire 
site, which equates to 31.75% (3,329 SF) impervious per lot 

Proposed Density: 2.88 units/acre 

Required Parking: 2 spaces per unit 

Proposed Parking: 2 spaces per unit 

Minimum lot area: 8,000 SF 

Fire Protection: Town of Clayton 

Access/Streets:  Primary access to Glen Laurel Road (1) and Powhatan Road (1) 

Water/Sewer Provider: Town of Clayton 

Electric Provider: TBD 

 
 
STAFF ANALYSIS: 
 
Overview 
The applicant is requesting preliminary subdivision plat approval for 177 dwelling units in three phases. Approval 
of this preliminary subdivision plat is subject to approval of Rezoning RZ2014-21.  A portion of the property is 
located outside of the Town’s Extraterritorial Planning Jurisdiction (ETJ), so the property owner has entered into 

Page 2 of 5 
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Staff Report 
PSD2014-95 

an annexation agreement with the Town.  With the annexation agreement in place, Johnston County has 
authorized the Town to process the development application for the entire property.    Under the annexation 
agreement, the Town will be providing water and sewer services, police and fire protection, and assuming 
responsibility for the public roads, once accepted by Town Council. 
 
Consistency with Adopted Plans: 

• Comprehensive Plan 
The request is consistent with the Strategic Growth Plan. 
 

• Unified Development Code 
The proposed development is consistent with and meets the applicable requirements of the Unified 
Development Code (UDC).  Individual lot development specifications including building placement, 
driveway placement, etc. will be required to meet all Town standards and be consistent with the 
provisions of the approved subdivision plan and R-8 development standards.  

 
Compatibility with Surrounding Land Uses 
The uses surrounding the subject property are primarily agricultural or rural residential which is compatible with 
the R-8 zoning district. The site is in the Watershed Protection Overlay, which limits the density to 2 dwelling 
units per acre.  The two adjacent developments, Powhatan Glen and Stallings Station are developed closer to 
one dwelling unit per acre. 
 
Landscaping and Buffering 
A 20 foot Class B perimeter buffer is provided along the boundary of the property.  
 
Recreation and Open Space 
A fee-in-lieu for recreation and open space is being accepted for the subdivision.  
 
Environmental  
Resource conservation areas (stream buffers, 100-year flood zones) shall be preserved by a binding legal 
instrument recorded with the deed as each phase is platted. Riparian buffers not considered “stream buffers” by 
the UDC will meet all state preservation requirements. 
 
Access/Streets  
The subject property will ultimately be developed as a single-family subdivision with internal pubic streets.  The 
property also adequate frontage to facilitate connections to Gordon Rd and Glen Laurel Road, providing 
ingress/egress to the development. Additional connections/stub out streets are required and shown on the 
subdivision plan. 

 
Multi-Modal Access 
Sidewalks are provided along both sides of the street and will extend fully around the cul-de-sac.  A 20 foot 
access point is provided access from the cul-de-sac sidewalk to the intersection of Powhatan Road and Glen 
Laurel Road.  
 
Garbage / Recycling 
Roll-out carts. 

 
Architecture/Design 
None. 
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Staff Report 
PSD2014-95 

 
Waivers/Deviations/Variances from Code Requirements 
None. 
 
 
CONSIDERATIONS:  
 

• The applicant is requesting Preliminary Subdivision Plat approval.   
• This approval is subject to approval of RZ2014-21.   

 
 
FINDINGS: 
 
The applicant has addressed the Major Subdivision Approval Criteria outlined in UDC Section 155.706.  The 
applicant’s Findings of Fact are incorporated into the record as an attachment to the Staff Report. 
 
 
CONDITIONS: 
 
If approved, staff recommends the following conditions be applied to the approval of the preliminary subdivision 
plan: 
 

1. Following Council approvals, three copies of the approved Master Plan/Preliminary Subdivision Plan 
meeting the requirements of the Conditions of Approval shall be submitted to Planning Department. 
 

2. The final plat and subsequent development of the site shall be consistent with the specifications of the 
approved Preliminary Subdivision Plan. Modifications may require additional approvals pursuant to 
Section 155.706 of the Unified Development Code. 

 
3. All utility acreage and nutrient offset fees, and recreation and open space fees are due prior to plat 

recordation.  Capacity fees shall be due prior to the issuance of each building permit. 
 

4. Approved street names and addresses shall be applied to the plat prior to recording. 
 

5. The street connections to Glen Laurel Road(SR 1902) and Powhatan Road (SR 1901) shall be approved by 
NCDOT prior to recording final plats.  

 
6. Resource conservation areas as defined by Section 155.500 of the Unified Development Code (UDC) 

shall be identified on the final plats as being permanently set aside, and shall be protected in perpetuity 
by a binding legal instrument recorded with the deed which includes clear restriction on the use of the 
resource conservation area, as described in Section 155.500(F) of the UDC. 

 
7. Homeowners Association (HOA) documents/covenants which provide for provide for the perpetual 

maintenance and management of all common facilities within the subdivision must be recorded 
prior to any plat recordation.  
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Staff Report 
PSD2014-95 

 
 

STAFF RECOMMENDATION: 
 
Staff is recommending approval of the rezoning of the subject parcel. 
 

 
ATTACHMENTS:  

1) Staff Report Maps 
2) Site Plan 
3) Application 
4) Neighborhood Meeting Materials  
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Disclaimer: Town of Clayton assumes no legal 
responsibility for the information represented here.

RZ2014-21 Gordon Tract Rezoning
Request: Rezoning from R-E (Town) and AR (County) to R-8 (Town)
PSD2014-95 Gordon Tract Subdivision
Request: 177 single family detached residential units

Produced by: TOC Planning

Applicant: Dalton Engineering and Associates, PA
Property Owner: CGC Properties LLC and Powhatan Road Limited Partnership
Tag #: 05i04012, 05i04012a, 05i04012b, 05i04012c, 05i04012d, 05i04012e, 
05i04012f, 05i04012g, 05i04012h, 05i04012i, 05i04012r, 05e99007h, 05e99007s

07/17/2015
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TOWN OF CLAYTON 
TOWN COUNCIL 

AGENDA COVER SHEET 
 
AGENDA LOCATION:  
Items Scheduled for Regular Meetings 

Meeting Date:  
August 17, 2015 

 
ITEM TITLE: 
Brookside Rezoning - 15-22-01-RZ 
 
DESCRIPTION: 
Request to rezone 20.88 acres located east of Amelia Church Rd., between NC 42 W 
and Breeze Lane from R-10 t R-8 
 
POTENTIAL ACTION: 
Set Public Hearing 
 
DEPARTMENT: 
Planning + Zoning 

PRESENTER: 
David DeYoung, Planning Director 

 
ITEM HISTORY: 
 
 
Date: 
 

 Action Taken: 
 

 
Information Provided: 
 
 
Date: 
 

 Action Taken: 
 

 
Information Provided: 
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PUBLIC NOTICE

In accordance with NC GS 160A-384 and NC GS 160A-
364, the Clayton Town Council will hold a public hearing 
on September 8, 2015, at 6:30 PM at Town Hall, 111 East 
Second Street, to consider the following:

 Brookside Rezoning, 15-22-01-RZ, request to 
rezone parcel number 165801-17-0116. The 
requested change is from Residential-10 (R-10) to 
Residential-8 (R-8).
 

 Brookside Preliminary Plat (major subdivision), 15-
22-02-SUB, request to develop parcel 165801-17-
0116 into a conventional subdivision with 38 single-
family detached homes. 

 Gordon Tract Rezoning, RZ-2014-21, request to 
rezone parcels generally located between Vinson 
Rd and Powhatan Rd, east of Glen Laurel Rd (tag 
numbers 05i04012, 05i0412a, 05i04012b, 
05i04012c, 05i04012d, 05i04012e, 05i04012f, 
05i04012g, 05i04012h, 05i04012i, 05i04012r, 
05e99007h, and 05e99007s).   The requested 
change is from Residential-Estate (R-E) (Town) and 
Agricultural Residential (AR) (County) to 
Residential-8 (R-8) (Town).

 Gordon Tract Preliminary Plat (major subdivision), 
PSD2014-95, request to develop parcels generally 
located between Vinson Rd and Powhatan Rd, east 
of Glen Laurel Rd (tag numbers 05i04012, 
05i0412a, 05i04012b, 05i04012c, 05i04012d, 
05i04012e, 05i04012f, 05i04012g, 05i04012h, 
05i04012i, 05i04012r, 05e99007h, and 05e99007s) 
into 177± detached, single-family residential units.

For Rezonings, the Clayton Town Council reserves the 
right to approve the request as presented or any portion 
of the request without necessity of withdrawal or 
modification of the application or additional public 
hearing on the matter.  Likewise, the Town Council may 
designate approval to the district requested or another 
district or districts without modification of the request or 
additional public hearing.
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For Preliminary Plats (major subdivisions), the Clayton 
Town Council must make findings of fact based upon 
sworn testimony and other credible evidence during an 
evidentiary hearing.  Citizens may give testimony in an 
evidentiary hearing after they have taken an oath.

This is an open meeting and the public is invited to 
attend.
Jay McLeod, Planner
919-359-9335
______________________________      
News & Observer

Please advertise on the following dates:
August 26, 2015
September 2, 2015

Affidavit of publication required.
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Planning Board  

July 27, 2015 

STAFF REPORT 

 

Application Number: 15-22-01-RZ 
Project Name: Brookside Rezoning 

 

 
NC PIN / Tag #: 165801-17-0116 / 05g03003z 
Town Limits/ETJ: Town Limits 
Overlay: partially within Thoroughfare Overlay 
Applicant:  Dalton Engineering and Associates PA  
Owner: Clayton NDJC LLC 
Location: Northeast of the intersection of NC 42 Hwy West and Short Johnson Road (see map). 
 
Public Noticing:  

 Neighborhood meeting July 2, 2015 

 Sign posted July 20, 2015 

 Letters mailed prior to August 27, 2015 

 Newspaper ad posted prior to August 25, 2015 
 

REQUEST:   Rezoning from Residential-10 to Residential-8.  

 

SITE DATA: 
Acreage: 20.88 acres  
Existing Use: Vacant 
 

Town of Clayton 
Planning Department 

111 E. Second Street, Clayton, NC 27520 

P.O. Box 879, Clayton, NC 27528 

Phone:  919-553-1545 

Fax:  919-553-1720 
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Staff Report 

15-22-01-RZ Brookside rezoning 

Page 2 of 4 

 

ADJACENT ZONING AND LAND USES: 
 

Direction Zoning Existing Use 

North Residential-10 Residential 

South Office-Institutional Church, and vacant land 

East Residential-10 Residential 

West Planned Development – Mixed Use Vacant 

 

 
 

 

STAFF ANALYSIS AND COMMENTARY: 
 
Overview 
The applicant is requesting to rezone 22± acres from Residential-10 to Residential-8 in anticipation of 
development of a residential subdivision.  
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Staff Report 

15-22-01-RZ Brookside rezoning 

Page 3 of 4 

 

 
 
Compatibility with Surrounding Land Uses 
The proposed zoning would be similar and compatible to uses that are surrounding the property. Parcels to the 
north and east are currently developed as residential subdivisions, which are compatible with the proposed 
zoning category. The parcels directly to the west and south are primarily vacant, but are currently zoned to allow 
more dense development than even Residential-8. The R-10 and R-8 zoning districts allow the exact same types 
of uses, so a change to R-8 would not affect the uses allowed in the neighborhood. The differences in lot sizes 
between the current and proposed zoning are shown below. 
 

 
 
Consistency with the Strategic Growth Plan 
The 2008 Strategic Growth Plan designates this area as Residential Medium, surrounded by the same on the 
north and east. Residential Medium is compatible with the proposed R-8 zoning. The primary land use on the 
south and west is part of the Johnston County Medical Hospital / NC 42 West Small Area Plan, which envisions 
dense residential  adjacent to this parcel, in the form of single family detached and townhomes. The intersection 
of Amelia Church Road and NC 42 Hwy West is seen as a potential neighborhood commercial center in the 
future, and more dense residential zoning in this area would be compatible with that type of development. 
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Staff Report 

15-22-01-RZ Brookside rezoning 

Page 4 of 4 

 

 
 

 

CONSIDERATIONS:  
 

 Rezonings are decided by the Town Council. The Planning Board shall make a recommendation to the 
Town Council.  

 When adopting or rejecting the rezoning, the Town Council shall approve a statement describing 
whether its action is consistent with adopted plans and/or policies of the Town and explaining why the 
Council considers the action taken to be reasonable and in the public interest. 

 

 
FINDINGS: 
 
The applicant has addressed the Rezoning Approval Criteria outlined in §155.704.  The applicant’s Findings of 
Fact are incorporated into the record as an attachment to the Staff Report. 
 

 
STAFF RECOMMENDATION: 
 
Staff is recommending approval of the rezoning of the subject parcel. 
 

 
 
ATTACHMENTS:  

1) Staff Report Maps 
2) Application 
3) Neighborhood Meeting Materials  
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PPAB 2574608v1 

TOWN OF CLAYTON 

ZONING AMENDMENT 

CONSISTENCY AND REASONABLENESS STATEMENT 

15-22-01-RZ, Brookside Rezoning 

 

 

The Town Council of the Town of Clayton hereby states: 

  
Section 1: The above referenced zoning amendment IS CONSISTENT with: 

 

The Town of Clayton’s Strategic Growth Plan, specifically:  

- Objective 2.5 – More Housing Opportunities: Beyond Starter Homes 

 

Section 2: Based upon information presented at the public hearings and by the applicant, and 

based upon the recommendations and detailed information developed by staff and the Planning 

Board contained in the staff report, and considering the criteria applicable sections of the Unified 

Development Code of the Town of Clayton, specifically (insert specifics to case) 

_____________________________________________________________________________, 

 the above referenced zoning amendment is reasonable and in the public interest. 
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TOWN OF CLAYTON 
TOWN COUNCIL 

AGENDA COVER SHEET 
 
AGENDA LOCATION:  
Items Scheduled for Regular Meetings 

Meeting Date:  
August 17, 2015 

 
ITEM TITLE: 
Brookside Subdivision - 15-22-02-SUB 
 
DESCRIPTION: 
Request approval for major preliminary subdivision for property located east of Amelia 
Church Road, between NC 42 W and Breeze Lane 
 
POTENTIAL ACTION: 
Set Public Hearing 
 
DEPARTMENT: 
Planning + Zoning 

PRESENTER: 
David DeYoung, Planning Director 

 
ITEM HISTORY: 
 
 
Date: 
 

 Action Taken: 
 

 
Information Provided: 
 
 
Date: 
 

 Action Taken: 
 

 
Information Provided: 
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Planning Board  

July 27, 2015 

STAFF REPORT 

 

Application Number: 15-22-02-SUB 
Project Name: Brookside Subdivision 

 

 
NC PIN / Tag #: 165801-17-0116 / 05g03003z 
Town Limits/ETJ: Town Limits 
Overlay: partially within Thoroughfare Overlay 
Applicant:  Dalton Engineering and Associates PA  
Owner: Clayton NDJC LLC 
Location: Northeast of the intersection of NC 42 Hwy West and Short Johnson Road (see map). 
 
Public Noticing:  

 Neighborhood meeting July 2, 2015 

 Sign posted July 20, 2015 

 Letters mailed prior to August 27, 2015 

 Newspaper ad posted prior to August 25, 2015 
 

REQUEST: Conventional subdivision with 38 single family detached homes. (Rezoning running concurrently.) 

 

SITE DATA: 
Acreage: 20.88 acres  
Existing Use: Vacant 
 

Town of Clayton 
Planning Department 

111 E. Second Street, Clayton, NC 27520 

P.O. Box 879, Clayton, NC 27528 

Phone:  919-553-1545 

Fax:  919-553-1720 
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DEVELOPMENT DATA: 

Proposed Use(s): Single family detached residential 

Buildings: 38 dwellings 

Proposed density: 1.8 units per acre 

Number of Stories: Maximum height of 35 feet 

Minimum lot area: 8,000 square feet 

Impervious Surface: Maximum 55% 

Required Parking: 2 spaces per unit 

Proposed Parking: 2 spaces per unit 

Fire Protection: Town of Clayton  

Access/Streets:  One access point on Satinwood Drive from the subdivision to the north, with two 
stub-out roads within the development for future access to the west. No access is 
proposed along NC 42 Hwy West. 

Water/Sewer Provider: Town of Clayton 

Electric Provider: Undetermined 

 

 

STAFF ANALYSIS AND COMMENTARY: 
 
Overview 
The applicant is requesting to develop a 38-unit single-family residential subdivision. A concurrent rezoning is 
requesting a rezoning of the parcel to Residential-8. The subdivision being proposed is a conventional 
subdivision.  
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Staff Report 

15-22-02-SUB Brookside subdivision 

Page 3 of 5 

 

 
 
Compatibility with Surrounding Land Uses 
The proposed development would be similar and compatible to uses that are surrounding the property. Parcels 
to the north and east are currently developed as residential subdivisions, which are compatible with the 
proposed zoning category and density. The parcels directly to the west and south are primarily vacant, but are 
currently zoned to allow more dense development than even Residential-8. The R-10 and R-8 zoning districts 
allow the exact same types of uses.  
 
The minimum lot size in a R-8 subdivision is 8,000 square feet (sqft). The proposed development will have a 
minimum parcel size of 9,064 sqft, and only two parcels are less than 10,000 sqft. The maximum parcel size 
proposed is 60,120 sqft.  
 
Consistency with Adopted Plans and Overlays: 

 Consistency with the Strategic Growth Plan 
The 2008 Strategic Growth Plan designates this area as Residential Medium, surrounded by the same on 
the north and east. The primary land use on the south and west is part of the Johnston County Medical 
Hospital / NC 42 West Small Area Plan, which envisions dense residential and multi-family residential 
adjacent to this parcel. The intersection of Amelia Church Road and NC 42 Hwy West is seen as a 
potential neighborhood commercial center in the future, and more residential development in this area 
would be compatible with that type of future development. 

 

 Unified Development Code 
The proposed development is consistent with the Unified Development Code (UDC). Individual lot 
development specifications including building placement, driveway placement, etc. are required to meet 
all Town standards and be consistent with the provisions of the approved Master Plan.  
 

 Consistency with Overlays 
A portion of this parcel is within the Thoroughfare Overlay, which requires additional landscaping 
plantings within a certain distance of major roadways. NC 42 Highway West is one of these roadways. 
The developer is proposing to leave the land in its current, wooded, undisturbed state within the area 
covered by this overlay. Staff agrees that this satisfies the intent of the overlay. 

 
Landscaping and Buffering 
A required Class A landscape buffer is provided along the portions of this development that back up to 
Residential-10 zoned neighborhoods. The appropriate Resource Conservation Areas have been provided along 
riparian areas and jurisdictional wetlands. This buffer along the east and south is functioning as the Class A 
buffer in those locations. Staff supports the incorporation of natural, existing vegetation. 
 
Recreation and Open Space 
This conventional subdivision will be paying fee-in-lieu for recreation. No common open space or active 
recreation are being provided on site. 
 
Access/Streets:   
The parcel has frontage along NC 42 Hwy West and a stub-out street (Satinwood Drive) connects to the 
subdivision from the north. The developer is proposing two stub-out streets to the west that would ultimately 
provide connectivity to Amelia Church Road, when this parcel is developed in the future. If a stub-out street 
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15-22-02-SUB Brookside subdivision 
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exists on a property line, adjacent parcels are generally required to maintain that connectivity if and when they 
develop in the future. 
 
Initially, and until the parcel to the west is developed, all 38 lots within this development are proposed to be 
accessed by Satinwood Drive. Even counting the lots in the existing subdivision to the north, the lot count is still 
well below the 75 dwelling threshold upon which a secondary access point is required. Regardless of future 
access through the parcel to the west, there are no deficiencies with the proposed access to the subdivision.  
Once the additional connectivity occurs, travel upon Satinwood Drive will be reduced. However, until the parcel 
to the west is developed and that connection is made, all access to Brookside will be via Satinwood Drive. Due to 
limited access and street length initially, the Fire Marshall has been consulted on fire hydrant placement and 
truck turning motions, and has determined that this design is acceptable, given the particulars of this proposed 
development.  Staff also supports the single connection via Satinwood Drive as it was anticipated as a cross 
connection when the Wynston subdivision was developed.  It should be noted that the developer has chosen 
not to cross the stream and wetland/riparian area stretching east-to-west along the southern portion of the 
property.  Staff feels that the decision to not cross this buffer for access to NC 42 Hwy West eliminates a 
potential cross-thru from NC 42 Hwy West to Amelia Church Road and improves future spacing of driveway 
connections along this section of NC 42 Hwy West. 
 
Multi-Modal Access 
Sidewalks are provided along both sides of all streets and will extend fully around the cul-de-sacs.  A 30-foot 
wide pedestrian/greenway easement is proposed from the southernmost cul-de-sac along the sewer easement 
to connect to NC 42 Hwy West. The developer is not proposing to build any pedestrian facilities within this 
easement or along NC 42 Hwy West, but the Town would be able to build a pedestrian facility at their discretion 
and expense in the future. Any pedestrian facility would require crossing the riparian buffer and stream in this 
area.  
 
Waivers/Deviations/Variances from Code Requirements 
None. 
 

 

CONSIDERATIONS:  
 

 Rezonings are decided by the Town Council. The Planning Board shall make a recommendation to the 
Town Council.  

 When adopting or rejecting the rezoning, the Town Council shall approve a statement describing 
whether its action is consistent with adopted plans and/or policies of the Town and explaining why the 
Council considers the action taken to be reasonable and in the public interest. 

 

FINDINGS: 
 
The applicant has addressed the Major Subdivision Approval Criteria outlined in UDC Section 155.706.  The 
applicant’s Findings of Fact are incorporated into the record as an attachment to the Staff Report. 
 

 
CONDITIONS: 
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Staff Report 

15-22-02-SUB Brookside subdivision 

Page 5 of 5 

 

If approved, staff recommends the following conditions be applied to the approval of the preliminary subdivision 
plan: 
 

1. Conditions of approval shall be recorded on the site plan before final approval is granted. 

2. All development fees shall be paid prior to final plat recordation, except that Capacity fees shall be paid 
prior to issuance of building permits. 

3. The final plat and subsequent development of the site shall be consistent with the specifications of the 
approved Preliminary Subdivision Plan. Modifications may require additional approvals pursuant to 
Section 155.706 of the Unified Development Code. 

4. All utility acreage and nutrient offset fees, and recreation and open space fees are due prior to plat 
recordation.  Capacity fees shall be due prior to the issuance of each building permit. 

 
5. Approved street names and addresses shall be applied to the plat prior to recording. 

 
6. Resource conservation areas as defined by Section 155.500 of the Unified Development Code (UDC) 

shall be identified on the final plats as being permanently set aside, and shall be protected in perpetuity 
by a binding legal instrument recorded with the deed which includes clear restriction on the use of the 
resource conservation area, as described in Section 155.500(F) of the UDC. 

7. Homeowners Association (HOA) documents/covenants which provide for provide for the perpetual 
maintenance and management of all common facilities within the subdivision (i.e. – the mail kiosk area 
and entrance area) must be recorded prior to any plat recordation. Alternatively, these areas may be 
incorporated into the adjacent lot, with maintenance of any easements (i.e. – street trees, mail kiosk, 
traffic island) provided by the appropriate homeowner, at which point a HOA will not be relevant or 
necessary. 

 

 

STAFF RECOMMENDATION: 
 
Staff is recommending  

 Approval with conditions of the preliminary plat (subdivision) of the subject parcel. 
 

 
ATTACHMENTS:  

1) Staff Report Maps 
2) Site Plan 
3) Application 
4) Neighborhood Meeting Materials  
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  STATE OF NORTH CAROLINA 

  DEPARTMENT OF TRANSPORTATION 

PAT  MCCRORY  NICHOLAS J. TENNYSON 
GOVERNOR   SECRETARY 
 

 

 

District Engineer’s Office 
2671 US 70 West, Goldsboro, NC 27530 

Telephone: (919) 739-5300 

 

  

August 7, 2015 

DELIVERY VIA EMAIL 

 

David L. DeYoung, AICP 

Planning Director - Town of Clayton 

PO Box 879 

Clayton, NC 27528 

 

COUNTY: Johnston 

 

SUBJECT: Proposed Brookside Subdivision 

 

Dear Mr. DeYoung: 

 

Per your request, this letter is to provide additional review comments of the proposed Brookside 

Subdivision that was presented at the Town Technical Review Committee (TRC) on June 17, 2015.  

 

I would like to preface these comments with our office has only reviewed the plan as presented at the TRC 

meeting which places all access to the development via existing Satinwood Drive. At the TRC meeting, the 

Department provided no comments as it was my understanding the development would be served internally 

from adjacent development.  

 

Our office would consider an entrance onto NC 42, however we always encourage streets and 

developments to be served internally wherever feasible. This practice increases safety and mobility 

amongst major roadways by reducing the number of intersections, turning movements and potential 

conflicts on major corridors. In addition, the future widening project R-3410 for NC 42 is anticipated to be 

constructed beginning in 2023, of which the available turning movements such an intersection could be 

reduced based on the proposed cross sections, access management needs or environmental constraints 

necessary for construction of the project and safety and mobility of the corridor.  

 

Please keep in mind the Department has not taken into account any environmental or riparian buffer 

impacts due to a driveway at this location with these additional comments. Feel free to contact me if you 

have any additional questions or concerns.  

         

Sincerely, 

 

 

 

Jiles P. Harrell, PE 

District Engineer 

 

JPH 

 

cc: Tim Little, PE - Division Engineer 

 Andy Brown, PE - Division Traffic Engineer 

Driveway Permit File 
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TOWN OF CLAYTON 
TOWN COUNCIL 

AGENDA COVER SHEET 
 
AGENDA LOCATION:  
Items Scheduled for Regular Meetings 

Meeting Date:  
August 17, 2015 

 
ITEM TITLE: 
Town Facility Operations Center - Rezoning  - Rz 2015-25 
 
DESCRIPTION: 
Request to rezone 13.10 acres located east of Lee Court, between NC 42 W and 
Barber Mill Rd., from B-3 to PF 
 
POTENTIAL ACTION: 
Set Public Hearing 
 
DEPARTMENT: 
Planning + Zoning 

PRESENTER: 
David DeYoung, Planning Director 

 
ITEM HISTORY: 
 
 
Date: 
 

 Action Taken: 
 

 
Information Provided: 
 
 
Date: 
 

 Action Taken: 
 

 
Information Provided: 
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PUBLIC NOTICE

In accordance with NC GS 160A-384, the Clayton Town 
Council will hold a public hearing on September 8th, 2015, 
at 6:30 PM at Town Hall, 111 East Second Street, to 
consider the following rezoning requests:

 Request 2015-25-RZ, Town Facility: Operations 
Center, parcel number 165807-67-0901, all within 
the town limits.  The requested change is from 
Highway Business (B-3) to Public Facilities (PF). 

 Request 2015-26-RZ, Town Facility: Waste Water 
Treatment Plant (WWTP), parcel numbers 165808-
98-5881, 165808-98-5176, 165808-97-9704,   all 
within the town limits.  The requested change is 
from Residential (R-8) to Public Facilities (PF).

 Request 2015-28-RZ, Town Facility/Property: 
Maplewood Cemetery, parcel number 166805-09-
3472, all within the town limits.  The requested 
change is from Residential (R-8) to Public Facilities 
(PF).

The Clayton Town Council reserves the right to approve 
the request as presented or any portion of the request 
without necessity of withdrawal or modification of the 
application or additional public hearing on the matter.  
Likewise, the Town Council may designate approval to 
the district requested or another district or districts 
without modification of the request or additional public 
hearing.
This is an open meeting and the public is invited to 
attend.
Jay McLeod, Planner
919-359-9335
______________________________      
News & Observer

Please advertise on the following dates:
August 26th, 2015
September 2nd, 2015 

Affidavit of publication required.

Page 140 of 284



Page 141 of 284



 
 
 
 

 
Planning Board  

July 27, 2015 

STAFF REPORT 

 

Application Number: RZ 2015-25 
Project Name: Town Facility Operations Center Rezoning 

 
 
NC PIN / Tag #: 165807-67-0901 / 05G02011K 
Town Limits/ETJ: Town Limits 
Overlay: Small portion of the property is in the Thoroughfare Overlay District. 
Applicant:  Town of Clayton 
Owner: Town of Clayton 
Location: The property is located at 653 NC 42 Hwy W (see map). 
 
Public Noticing:  
• Neighborhood meeting July 8, 2015 
• Sign posted July 21, 2015 
• Letters mailed prior to September 8, 2015 
• Newspaper ad posted prior to September 8, 2015 
 
REQUEST:   Rezoning from Highway Business (B-3) to Public Facilities (PF).  
  

Town of Clayton 
Planning Department 

111 E. Second Street, Clayton, NC 27520 
P.O. Box 879, Clayton, NC 27528 

Phone:  919-553-1545 
Fax:  919-553-1720 

Page 1 of 5 
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SITE DATA: 
Acreage: 13.10 acres  
Existing Use: Public Town of Clayton Operations Center 
 
 
ADJACENT ZONING AND LAND USES: 
 
Direction Zoning Existing Use 

North Highway Business (B-3), Office Institutional (O-I) Commercial, Office Institutional 
South Highway Business (B-3), Office Institutional (O-I), 

Residential (R-10) 
Residential – Medium, Office Institutional 

East Highway Business (B-3) Commercial 
West Highway Business (B-3 Commercial 

 
 

 

Page 2 of 5 
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Staff Report 
RZ 2015-25 Town Facility Operation Center 

   
 
STAFF ANALYSIS AND COMMENTARY: 
 
Overview 
The applicant (Town of Clayton) is requesting to rezone a Town owned public facility from B-3 (Highway 
Business) to the newly adopted zoning classification PF (Public Facilities) to provide consistency between the 
zoning district and the attached use of the property.  The Operations Center property consists of 13.10 acres.  
The proposed Land Use classification for the property is Public and the property is located in the Town Limits of 
Clayton.   
 

 
 
 
Compatibility with Surrounding Land Uses 

Page 3 of 5 
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Staff Report 
RZ 2015-25 Town Facility Operation Center 

The existing Operations Center facility is compatible with the surrounding land uses.   
 
Access/Streets:   
Primary access to the property is from NC 42 Hwy W. 
 
Consistency with the Strategic Growth Plan 
The 2008 Strategic Growth Plan designates this area as “Public”.  This rezoning is consistent with the intent of 
the Future Land Use for the Operations Center facility and surrounding lands. 
 

 
 
Consistency with Overlays 
A small portion of the property is in the Thoroughfare Overlay District.  
 
 
 
CONSIDERATIONS:  
 

• Rezonings are decided by the Town Council. The Planning Board shall make a recommendation to the 
Town Council.  

• When adopting or rejecting the rezoning, the Town Council shall approve a statement describing 
whether its action is consistent with adopted plans and/or policies of the Town and explaining why the 
Council considers the action taken to be reasonable and in the public interest. 

 
 
STAFF RECOMMENDATION: 
 
Staff is recommending approval of the rezoning of the subject parcel. 
 

Page 4 of 5 
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Staff Report 
RZ 2015-25 Town Facility Operation Center 

 
PLANNING BOARD RECOMMENDATION: 
 
 
 
ATTACHMENTS:  

1) Aerial Map 
2) Existing and Proposed Zoning Map 
3) Proposed Land Use Map 
4) Application 
5) Neighborhood Meeting Materials  

 

Page 5 of 5 
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Disclaimer: Town of Clayton assumes no legal
responsibility for the information represented here.

2015-25-RZ Town Facility Operation
Center Rezoning 
Rezoning from B-3 to PF

Produced by: TOC Planning

06/15/2015
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PPAB 2574608v1 

TOWN OF CLAYTON 

ZONING AMENDMENT 

CONSISTENCY AND REASONABLENESS STATEMENT 

TOWN FACILITIES OPERATIONS CENTER [RZ 2015-25] 

 

 

The Town Council of the Town of Clayton hereby states: 

  
Section 1: The above referenced zoning amendment IS CONSISTENT with: 

 

The Town of Clayton’s Strategic Growth Plan, specifically:  

 

The 2008 Strategic Growth Plan designates this area as “Public”.  This rezoning is consistent 

with the intent of the Future Land Use for the Operations Center Facility. 

 

Section 2: Based upon information presented at the public hearings and by the applicant, and 

based upon the recommendations and detailed information developed by staff and the Planning 

Board contained in the staff report, and considering the criteria applicable sections of the Unified 

Development Code of the Town of Clayton, specifically the zoning classification PF (Public 

Facilities) will provide consistency between the zoning district and the attached use of the 

property.  The PF district is established to provide a coordinated land planning approach 

to the sale, rent, lease, purchase, management, or alteration of publicly owned or operated 

lands.  The PF district is primarily intended for, but not limited to, public parks, and 

recreation areas, public buildings and facilities, and other capital improvements of a 

significant nature , the above referenced zoning amendment is reasonable and in the public 

interest. 
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TOWN OF CLAYTON 
TOWN COUNCIL 

AGENDA COVER SHEET 
 
AGENDA LOCATION:  
Items Scheduled for Regular Meetings 

Meeting Date:  
August 17, 2015 

 
ITEM TITLE: 
Town Facility - Waste Water Treatment Plant - Rezoning - RZ 2015-26 
 
DESCRIPTION: 
Request for approval to rezone 53.27 acres along Durham St., between Holding Street 
and Vogue St., from R-8 to PF 
 
POTENTIAL ACTION: 
Set Public Hearing 
 
DEPARTMENT: 
Planning + Zoning 

PRESENTER: 
David DeYoung 

 
ITEM HISTORY: 
 
 
Date: 
 

 Action Taken: 
 

 
Information Provided: 
 
 
Date: 
 

 Action Taken: 
 

 
Information Provided: 
 

Page 164 of 284



PUBLIC NOTICE

In accordance with NC GS 160A-384, the Clayton Town 
Council will hold a public hearing on September 8th, 2015, 
at 6:30 PM at Town Hall, 111 East Second Street, to 
consider the following rezoning requests:

 Request 2015-25-RZ, Town Facility: Operations 
Center, parcel number 165807-67-0901, all within 
the town limits.  The requested change is from 
Highway Business (B-3) to Public Facilities (PF). 

 Request 2015-26-RZ, Town Facility: Waste Water 
Treatment Plant (WWTP), parcel numbers 165808-
98-5881, 165808-98-5176, 165808-97-9704,   all 
within the town limits.  The requested change is 
from Residential (R-8) to Public Facilities (PF).

 Request 2015-28-RZ, Town Facility/Property: 
Maplewood Cemetery, parcel number 166805-09-
3472, all within the town limits.  The requested 
change is from Residential (R-8) to Public Facilities 
(PF).

The Clayton Town Council reserves the right to approve 
the request as presented or any portion of the request 
without necessity of withdrawal or modification of the 
application or additional public hearing on the matter.  
Likewise, the Town Council may designate approval to 
the district requested or another district or districts 
without modification of the request or additional public 
hearing.
This is an open meeting and the public is invited to 
attend.
Jay McLeod, Planner
919-359-9335
______________________________      
News & Observer

Please advertise on the following dates:
August 26th, 2015
September 2nd, 2015 

Affidavit of publication required.
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Planning Board  

July 27, 2015 

STAFF REPORT 

 

Application Number: RZ 2015-26 
Project Name: Town Facility WWTP (Waste Water Treatment Plant) Rezoning 
 
 
NC PIN / Tag #: 165808-98-5881 / 05H03027Z, 165808-98-5176/05005199A, 165808-97-9704/05H03022C 
Town Limits/ETJ: Town Limits 
Overlay: NA 
Applicant:  Town of Clayton 
Owner: Town of Clayton 
Location: The property is located at 1000 Durham Street (see map). 
 
Public Noticing:  
• Neighborhood meeting July 8, 2015 
• Sign posted August 10, 2015 
• Letters mailed prior to September 8, 2015 
• Newspaper ad posted prior to September 8, 2015 
 
REQUEST:   Rezoning from Residential (R-8) to Public Facilities (PF).  
  

Town of Clayton 
Planning Department 

111 E. Second Street, Clayton, NC 27520 
P.O. Box 879, Clayton, NC 27528 

Phone:  919-553-1545 
Fax:  919-553-1720 

Page 1 of 4 
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SITE DATA: 
Acreage: 53.27 acres  
Existing Use: Public 
 
 
ADJACENT ZONING AND LAND USES: 
 
Direction Zoning Existing Use 

North Highway Business (B-3), Residential-Estate(R-E) Commercial, Residential 
South Planned Development- Residential (PD-R) Residential - Medium 
East Residential (R-10), Residential (R-8) Residential 
West Residential-Estate (R-E), Residential (R-8) Residential 

 

 
 
   
 
STAFF ANALYSIS AND COMMENTARY: 
 
Overview 
The applicant (Town of Clayton) is requesting to rezone a Town owned public facility from R-8 (Residential) to 
the newly adopted zoning classification PF (Public Facilities) to provide consistency between the zoning district 
and the attached use of the property.  The WWTP (Waste Water Treatment Plant) consist of three parcels for a 
total acreage of 53.27 acres.  The proposed Land Use classification for the properties is Public and the properties 
are in the Town Limits of Clayton.   
 

Page 2 of 4 
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Staff Report 
RZ 2015-26 Town Facility WWTP 

 
 
Compatibility with Surrounding Land Uses 
The existing WWTP (Waste Water Treatment Plant) is compatible with the surrounding land uses.   
 
Access/Streets:   
Primary access to the property is from Durham Street. 
 
Consistency with the Strategic Growth Plan 
The 2008 Strategic Growth Plan designates this area as “Public”.  This rezoning is consistent with the intent of 
the Future Land Use for these and surrounding lands. 
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Staff Report 
RZ 2015-26 Town Facility WWTP 

 
Consistency with Overlays 
NA 
 
 
 
CONSIDERATIONS:  
 

• Rezonings are decided by the Town Council. The Planning Board shall make a recommendation to the 
Town Council.  

• When adopting or rejecting the rezoning, the Town Council shall approve a statement describing 
whether its action is consistent with adopted plans and/or policies of the Town and explaining why the 
Council considers the action taken to be reasonable and in the public interest. 

 
 
STAFF RECOMMENDATION: 
 
Staff is recommending approval of the rezoning of the subject parcel. 
 

 
PLANNING BOARD RECOMMENDATION: 
 
 
 
ATTACHMENTS:  

1) Aerial Map 
2) Existing and Proposed Zoning Map 
3) Proposed Land Use Map 
4) Application 
5) Neighborhood Meeting Materials  
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PPAB 2574608v1 

TOWN OF CLAYTON 

ZONING AMENDMENT 

CONSISTENCY AND REASONABLENESS STATEMENT 

TOWN FACILITY WASTE WATER TREATMENT PLANT [RZ 2015-26] 

 

 

The Town Council of the Town of Clayton hereby states: 

  
Section 1: The above referenced zoning amendment IS CONSISTENT with: 

 

The Town of Clayton’s Strategic Growth Plan, specifically:  

 

The 2008 Strategic Growth Plan designates this area as “Public”.  This rezoning is consistent 

with the intent of the Future Land Use for the (WWTP) Waste Water Treatment Plant Facility. 

 

Section 2: Based upon information presented at the public hearings and by the applicant, and 

based upon the recommendations and detailed information developed by staff and the Planning 

Board contained in the staff report, and considering the criteria applicable sections of the Unified 

Development Code of the Town of Clayton, specifically the zoning classification PF (Public 

Facilities) will provide consistency between the zoning district and the attached use of the 

property.  The PF district is established to provide a coordinated land planning approach 

to the sale, rent, lease, purchase, management, or alteration of publicly owned or operated 

lands.  The PF district is primarily intended for, but not limited to, public parks, and 

recreation areas, public buildings and facilities, and other capital improvements of a 

significant nature , the above referenced zoning amendment is reasonable and in the public 

interest. 
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TOWN OF CLAYTON 
TOWN COUNCIL 

AGENDA COVER SHEET 
 
AGENDA LOCATION:  
Items Scheduled for Regular Meetings 

Meeting Date:  
August 17, 2015 

 
ITEM TITLE: 
Maplewood Cemetery Rezoning - RZ 2015-28 
 
DESCRIPTION: 
Request for approval to rezone 16.15 acres south of US 70 Bus Hwy W, between 
Regency Drive and O'Hara Street from R-8 to PF 
 
POTENTIAL ACTION: 
Set Public Hearing 
 
DEPARTMENT: 
Planning + Zoning 

PRESENTER: 
David DeYoung, Planning Director 

 
ITEM HISTORY: 
 
 
Date: 
 

 Action Taken: 
 

 
Information Provided: 
 
 
Date: 
 

 Action Taken: 
 

 
Information Provided: 
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PUBLIC NOTICE

In accordance with NC GS 160A-384, the Clayton Town 
Council will hold a public hearing on September 8th, 2015, 
at 6:30 PM at Town Hall, 111 East Second Street, to 
consider the following rezoning requests:

 Request 2015-25-RZ, Town Facility: Operations 
Center, parcel number 165807-67-0901, all within 
the town limits.  The requested change is from 
Highway Business (B-3) to Public Facilities (PF). 

 Request 2015-26-RZ, Town Facility: Waste Water 
Treatment Plant (WWTP), parcel numbers 165808-
98-5881, 165808-98-5176, 165808-97-9704,   all 
within the town limits.  The requested change is 
from Residential (R-8) to Public Facilities (PF).

 Request 2015-28-RZ, Town Facility/Property: 
Maplewood Cemetery, parcel number 166805-09-
3472, all within the town limits.  The requested 
change is from Residential (R-8) to Public Facilities 
(PF).

The Clayton Town Council reserves the right to approve 
the request as presented or any portion of the request 
without necessity of withdrawal or modification of the 
application or additional public hearing on the matter.  
Likewise, the Town Council may designate approval to 
the district requested or another district or districts 
without modification of the request or additional public 
hearing.
This is an open meeting and the public is invited to 
attend.
Jay McLeod, Planner
919-359-9335
______________________________      
News & Observer

Please advertise on the following dates:
August 26th, 2015
September 2nd, 2015 

Affidavit of publication required.
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Planning Board  

July 27, 2015 

STAFF REPORT 

 

Application Number: RZ 2015-28 
Project Name: Town Facility/Property Maplewood Cemetery Rezoning 

 
 
NC PIN / Tag #: 166805-09-3472 / 05E99020Z 
Town Limits/ETJ: Town Limits 
Overlay: Small portion of the property is in the Thoroughfare Overlay District. 
Applicant:  Town of Clayton 
Owner: Town of Clayton 
Location: The property is located at 504 S Smith Street (see map). 
 
Public Noticing:  
• Neighborhood meeting July 8, 2015 
• Sign posted August 10, 2015 
• Letters mailed prior to September 8, 2015 
• Newspaper ad posted prior to September 8, 2015 
 
REQUEST:   Rezoning from Residential (R-8) to Public Facilities (PF).  
  

Town of Clayton 
Planning Department 

111 E. Second Street, Clayton, NC 27520 
P.O. Box 879, Clayton, NC 27528 

Phone:  919-553-1545 
Fax:  919-553-1720 

Page 1 of 4 
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SITE DATA: 
Acreage: 16.15 acres  
Existing Use: Public 
 
 
ADJACENT ZONING AND LAND USES: 
 
Direction Zoning Existing Use 

North Highway Business (B-3) Commercial 
South Residential (R-8), Residential (R-10) Residential – Medium 
East Highway Business (B-3), Residential (R-8) Commercial, Residential 
West Residential (R-8) Public 

 

 
 
   
 
STAFF ANALYSIS AND COMMENTARY: 
 
Overview 
The applicant (Town of Clayton) is requesting to rezone a Town owned public facility/property from R-8 
(Residential) to the newly adopted zoning classification PF (Public Facilities) to provide consistency between the 
zoning district and the attached use of the property.  The Maplewood Cemetery property consists of 16.15 
acres.  The proposed Land Use classification for the property is Public and the property is located in the Town 
Limits of Clayton.   
 

Page 2 of 4 
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Staff Report 
RZ 2015-28 Town Facility Maplewood Cemetery 

 
 
Compatibility with Surrounding Land Uses 
The existing cemetery is compatible with the surrounding land uses.   
 
Access/Streets:   
Primary access to the property is from S Smith Street. 
 
Consistency with the Strategic Growth Plan 
The 2008 Strategic Growth Plan designates this area as “Public”.  This rezoning is consistent with the intent of 
the Future Land Use for the cemetery property and surrounding lands. 
 

 
 
 

Page 3 of 4 
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Staff Report 
RZ 2015-28 Town Facility Maplewood Cemetery 

Consistency with Overlays 
An extremely small portion of the cemetery property is in the Thoroughfare Overlay District.  
 
 
 
CONSIDERATIONS:  
 

• Rezonings are decided by the Town Council. The Planning Board shall make a recommendation to the 
Town Council.  

• When adopting or rejecting the rezoning, the Town Council shall approve a statement describing 
whether its action is consistent with adopted plans and/or policies of the Town and explaining why the 
Council considers the action taken to be reasonable and in the public interest. 

 
 
STAFF RECOMMENDATION: 
 
Staff is recommending approval of the rezoning of the subject parcel. 
 

 
PLANNING BOARD RECOMMENDATION: 
 
 
 
ATTACHMENTS:  

1) Aerial Map 
2) Existing and Proposed Zoning Map 
3) Proposed Land Use Map 
4) Application 
5) Neighborhood Meeting Materials  

 

Page 4 of 4 
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Disclaimer: Town of Clayton assumes no legal
responsibility for the information represented here.
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PPAB 2574608v1 

TOWN OF CLAYTON 

ZONING AMENDMENT 

CONSISTENCY AND REASONABLENESS STATEMENT 

MAPLEWOOD CEMETERY REZONING [RZ 2015-28] 

 

 

The Town Council of the Town of Clayton hereby states: 

  
Section 1: The above referenced zoning amendment IS CONSISTENT with: 

 

The Town of Clayton’s Strategic Growth Plan, specifically:  

 

The 2008 Strategic Growth Plan designates this area as “Public”.  This rezoning is consistent 

with the intent of the Future Land Use for the Maplewood Cemetery Property. 

 

Section 2: Based upon information presented at the public hearings and by the applicant, and 

based upon the recommendations and detailed information developed by staff and the Planning 

Board contained in the staff report, and considering the criteria applicable sections of the Unified 

Development Code of the Town of Clayton, specifically the zoning classification PF (Public 

Facilities) will provide consistency between the zoning district and the attached use of the 

property.  The PF district is established to provide a coordinated land planning approach 

to the sale, rent, lease, purchase, management, or alteration of publicly owned or operated 

lands.  The PF district is primarily intended for, but not limited to, public parks, and 

recreation areas, public buildings and facilities, and other capital improvements of a 

significant nature , the above referenced zoning amendment is reasonable and in the public 

interest. 
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TOWN OF CLAYTON 
TOWN COUNCIL 

AGENDA COVER SHEET 
 
AGENDA LOCATION:  
Items Scheduled for Regular Meetings 

Meeting Date:  
August 17, 2015 

 
ITEM TITLE: 
Amendment to Town Code of Ordinances - Chapter 95 
 
DESCRIPTION: 
This amendment will amend Chapter 95 to include 95.07 which will address the issue of 
Open Burning within Clayton's Fire District.  Chief Barbee and/or  D/Chief Atkinson will 
be available for any questions/concerns. 
 
POTENTIAL ACTION: 
Place on Consent Agenda 
 
DEPARTMENT: 
Planning + Zoning 

PRESENTER: 
David DeYoung, Planning Director 

 
ITEM HISTORY: 
 
 
Date: 
 

 Action Taken: 
 

 
Information Provided: 
 
 
Date: 
 

 Action Taken: 
 

 
Information Provided: 
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Page 1 of 2 

 

 
 
 
 

 
Town Council 

August 17, 2015 

STAFF REPORT 

 

Application Number: OA2015-40 
Project Name: Open Burning Code Amendment to §95.07 

 

 
Area affected: Town of Clayton Fire District 
Applicant:  Fire Department, c/o Anthony Atkinson, Fire Marshall  
Public Noticing:  

 Newspaper ad posted prior to August 26, 2015 
 

REQUEST:   Add regulations regarding open burning within Town’s Fire District.  

 
LANGUAGE TO BE ADDED TO CHAPTER 95: 
 

§95.07 OPEN BURNING WITHIN CLAYTON’S FIRE DISTRICT 

(A)  In accordance with North Carolina Administrative Code §15A NCAC 02D.1903 and .1904, 

certain types of open burning shall be permitted without an Air Quality Permit within the Town 

of Clayton’s Fire District. 

(B) Prior to commencing any open burning activities, inspection of the burning location and approval 

of the open burning by the Town’s Fire Official must occur. 

(adopted 09-08-2015; Ord. 2015-XX-XX, passed 09-08-2015) 
 
 

STAFF ANALYSIS AND COMMENTARY: 
 
The Fire Department is requesting to regulate open burning within the Town’s Fire District, in accordance with 
North Carolina Administrative Code, based on the potential for nuisance created by these activities. Open 
burning can create conditions that are potentially hazardous to humans, such as increased air pollution which is 
linked to hospital admissions relating to respiratory or heart afflictions, and reduced visibility on roadways from 
smoke. Open burning of land-clearing debris might still be allowed to occur in a manner that is safe for 
surrounding residents, as determined by the Fire Official. 
 

CONSIDERATIONS:  
 

 Amendments to the Town’s Code of Ordinances are decided by the Town Council. 

Town of Clayton 
Planning Department 

111 E. Second Street, Clayton, NC 27520 

P.O. Box 879, Clayton, NC 27528 

Phone:  919-553-1545 

Fax:  919-553-1720 
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Staff Report 

OA2015-40 

Page 2 of 2 

 

 

RECOMMENDATION: 
 
The Fire Department is recommending approval of the ordinance amendment. 
 

 
 
ATTACHMENTS:  

1) None. 
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TOWN OF CLAYTON

Amendment to the Code of Ordinances: Chapter 95

Fire Prevention

BEING HEREBY ADOPTED BY THE TOWN COUNCIL FOR THE TOWN OF 
CLAYTON, NORTH CAROLINA to amend Chapter 95 to add §95.07 with the following new 
language:

§ 95.07 OPEN BURNING WITHIN CLAYTON’S FIRE DISTRICT.

   (A)   In accordance with North Carolina Administrative Code § 15A NCAC 02D .1903 and 
.1904, certain types of open burning shall be permitted without an Air Quality Permit within the 
Town of Clayton’s Fire District. 

   (B)   Prior to commencing any open burning activities, a fire inspection fee must be paid and a 
permit must be acquired from the Town’s Fire Official.

 (Amend. adopted X-X-XX)

Duly adopted this       day of       2015, while in regular session.

___________________________________
Jody L. McLeod
Mayor

ATTEST: APPROVED AS TO FORM:

______________________________ ___________________________________
Kimberly Moffett, MMC Katherine Ross
Town Clerk Town Attorney
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TOWN OF CLAYTON 
TOWN COUNCIL 

AGENDA COVER SHEET 
 
AGENDA LOCATION:  
Items Scheduled for Regular Meetings 

Meeting Date:  
August 17, 2015 

 
ITEM TITLE: 
Carolina Park - Alternate Sign Plan 
 
DESCRIPTION: 
Applicant has requested approval of Alternate Sign Plan. 
 
POTENTIAL ACTION: 
Approval/Disapproval 
 
DEPARTMENT: 
Planning + Zoning 

PRESENTER: 
David DeYoung, Planning Director 

 
ITEM HISTORY: 
 
 
Date: 
 

 Action Taken: 
 

 
Information Provided: 
 
 
Date: 
 

 Action Taken: 
 

 
Information Provided: 
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Carolina Park - Alternative Sign Plan 

15-33-01-ASP 

Page 1 of 4 

 

 
 
 
 

 
Town Council 

August 17, 2015 

STAFF REPORT 

 

Application Number: 15-33-01-ASP 
Project Name: Carolina Park - Anthony’s Pizza - Alternative Sign Plan 

 

 
Tag #: 05g02001g 
Town Limits/ETJ: Town limits 
Overlay: Thoroughfare Overlay District 
Applicant:  Michael Akins, Carolina Park LLC, michael.akins@advancesignservice.com   
Owner: Carolina Park LLC 
Location: The property is located as an outparcel strip building in the WalMart Plaza (see map). 
 
Public Noticing:  

 Not required. 
 

REQUEST:  Alternative Sign Plan to allow signage with more colors than typically allowed in a strip building.  

 

 

Town of Clayton 
Planning Department 

111 E. Second Street, Clayton, NC 27520 

P.O. Box 879, Clayton, NC 27528 

Phone:  919-553-5002 

Fax:  919-553-1720 

WalMart 

plaza 

Grand 

Plaza 

Site 

WalMart 

Plaza 
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Carolina Park - Alternative Sign Plan 

15-33-01-ASP 

Page 2 of 4 

 

CONTEXT: 
This building is located in the WalMart Plaza as an outparcel commercial strip building with four tenant spaces. 
 

 

STAFF ANALYSIS AND COMMENTARY: 
 
The applicant is requesting approval of an Alternative Sign Plan (ASP) to allow more sign colors than are 
permitted by the Unified Development Code (UDC). In this case, the request is to allow four colors – white, red, 
green, and yellow – on each sign in the strip commercial building in question. 
 
Per §155.403(J) of the UDC, a Master Sign Plan is required for all developments which include multiple tenants, 
including commercial strip buildings. The stated purpose of a Master Sign Plan is to “promote coordinated 
signage”.  Master Sign Plans allow one color (chosen by the property owner) for signs, as well as black accents. 
Federal and state registered trademarks may be employed, with no color restrictions, so long as they do not 
exceed 12 square feet in area. 
 
The proposed Alternative Sign Plan does not propose any significant differences from a Master Sign Plan other 
than it would allow four colors per sign, instead of one color allowed in a Master Sign Plan. Incidentally, the four 
colors chose as part of this Alternative Sign Plan are the four that they applicant wants in the sign on their space. 
The Alternative Sign Plan would also allow black trim accents, which is similar to the Master Sign Plan. The 
proposed Alternative Sign Plan does not specify which or how many fonts are acceptable. A Master Sign Plan 
allows one font per tenant, but does not require consistency between tenants. 
 
 

An example of a sign that would be allowed under this Alternative Sign Plan is shown below. 
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Carolina Park - Alternative Sign Plan 

15-33-01-ASP 
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According to section 155.403(K), an Alternative Sign Plan may be submitted to request approval of signage that 
does not comply with the requirements of the UDC. “The purpose and intent of an Alternative Sign Plan (ASP) is 
to allow for creativity of sign design, providing an opportunity to demonstrate the intent of this Section can be 
exceeded, in whole or in part, through an ASP.” 
 
 Consistency with the Approval Criteria (155.403(K)(3)) 

The following approval criteria apply to ASPs. Each approval criteria is followed by staff’s analysis of whether 
and how the request meets this criteria: 
 

(a) Components of the ASP shall be consistent with the Town of Clayton General Design Guidelines. 

- The Design Guidelines specify that signs should be kept simple, with few colors and typefaces 
(fonts). The proposed signs have four colors and (potentially) 3 different fonts on a single sign. 

(b) The proposed sign design, size, color, and placement are compatible in style and character with any 
building to which the sign is to be attached, any surrounding structures, and any adjoining signage 
on the site. 

- There is no evidence to suggest that the sign proposed is uniquely suited to the building upon 
which it is proposed. The evidence seems to suggest that the Alternative Sign Plan is designed only 
to accommodate a sign for one business (Anthony’s Pizza), and that all other tenants are 
irrelevant. There is no cohesive design envisioned in this Sign Plan. 

(c) Innovative use of materials and design techniques in response to unique characteristics of the 
specific site. 

- This Alternative Sign Plan does not appear to be innovative in materials and/or design. 

(d) Placement of sign incorporates or preserves existing native vegetation. 

- Not applicable. The proposed Sign Plan only allows wall signs above tenant spaces. 

(e) Sign design, scale, and placement are oriented to pedestrian traffic. 

- Not applicable. There is little incidental pedestrian traffic expected at this location. 

(f) Integrates architectural features in a manner compatible with the surroundings in which the 
development is located.  

- The sign does not take architectural features of adjacent or associated buildings into account.  

(g) Includes pedestrian facilities, including but not limited to sidewalks, walkways, street furniture, 
landscaping, and lighting. 

- Not applicable. As mentioned in (e), above, in this particular location pedestrian traffic is very 
limited.. 

(h) Consistent with approved neighborhood plans, studies, or area plans. 

- There are no plans or studies for this area.  

(i) Future tenants will be provided adequate opportunities to construct, erect, or maintain a sign for 
identification. 

- The proposed Sign Plan treats all tenants fairly with respect to allowable sign area, but is more 
designed with one tenant in mind – Anthony’s Pizza – and doe not really attempt to accommodate 
other tenants in any meaningful way. 
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(j) Directional signage and building addressing is adequate for pedestrian and vehicular circulation and 
emergency vehicle access. 

- Not applicable. The proposed Alternative Sign Plan would be equivalent with a Master Sign Plan in 
this respect. 

(k) The ASP improves the safety and welfare of the general public by minimizing distractions, hazards, 
and obstructions from sign design or placement.   

- The proposed sign actually increases distraction by providing a larger color palette for tenants, 
thus visually cluttering the landscape.  

In conclusion, staff recommends denial. The proposed Alternative Sign Plan intentionally attempts to skirt the 
intent of the Master Sign Plan and does not add any meaningful “creativity of sign design”, as is the intent of an 
Alternative Sign Plan. A Master Sign Plan is appropriate for this location, with one sign color for all tenants in the 
building. 
 

 

CONSIDERATIONS:  
 

 Signage that does not meet the requirements of the UDC can request approval via an Alternative Sign 
Plan, but must show that the sign exceeds the intent of the UDC by providing a superior design. 

 The Town Council approves Alternative Sign Plans. 
 

 

STAFF RECOMMENDATION: 
 
Staff is recommending denial of the Alternative Site Plan (15-33-01-ASP) for Carolina Park. 
 

If Council does decide to approve the Alternative Site Plan, the following conditions of approval are 
suggested: 
 

1. The applicant must specify font(s) prior to approval. 
 

 

ATTACHMENTS:  
1) Application 
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TOWN OF CLAYTON 
TOWN COUNCIL 

AGENDA COVER SHEET 
 
AGENDA LOCATION:  
Public Hearings 

Meeting Date:  
August 17, 2015 

 
ITEM TITLE: 
Public Hearing - Vountary Annexation - 14-111-01-ANX - Parkview 
 
DESCRIPTION: 
Applicant is requesting voluntary annexation of 3.55 and 25.33 contiguous acres. 
 
POTENTIAL ACTION: 
Approval/Disapproval 
 
DEPARTMENT: 
Planning + Zoning 

PRESENTER: 
David DeYoung, Planning Director 

 
ITEM HISTORY: 
 
 
Date: 
June 15, 2015 

 Action Taken: 
Direct Clerk to Certify Sufficiency 

 
Information Provided: 
Application / Resolution 
 
Date: 
July 20, 2015 

 Action Taken: 
Certification of Sufficiency by Clerk 
8-3-15 - Set Public Hearing 

 
Information Provided: 
Application / Certification 
Resolution  
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NC OneMap, NC Center for Geographic Information and Analysis, NC 911 Board

Disclaimer: Town of Clayton assumes no legal
responsibility for the information represented here.

-Annexation Map

Produced by: TOC Planning

Applicant(s): Donald C Adams & City Road, LLC
Property Owner(s): Donald C Adams & City Road, LLC
Parcel Number(s) Portion of 05030069 & 05030071
File Number(s): 14-111-01-ANX

Legend

!

!

!

!

Clayton Town Limits
Parcels
Area to be Annexed
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PUBLIC NOTICE

The Clayton Town Council has called a public hearing at 6:30 PM on Monday, 
August 17, 2015, at Town Hall, 111 E. Second Street, on the question of 
annexing the following described contiguous area, requested by annexation 
petition 14-111-01-ANX filed pursuant to G.S. 160A-31:

The area proposed for annexation is described as the following:  Lying and being 
in Clayton Township, Johnston County, North Carolina and being more 
particularly described as follows:

Beginning at a point on the western r-o-w of City Road (N.C.S.R. 1709), said point 
being a common property corner with the now-or-formerly Janet E. Daniel 
Property, deed book 1603 page 9, and the now-or-formerly City Road, LLC 
property, deed book 4557 page 814, and being the place and point of beginning;
Thence with the western r-o-w of City Road S 13°21'31"W 427 .62 feet to a point;
Thence with leaving the western r-o-w of City Road N50°30'49"W 623.75 feet to a 
point; Thence N80°14'57"E  57.23 feet to a point; Thence N80°14'57"E 173.33 
feet to a point; Thence S86°48'56"E 353.52 feet to the place and point of 
beginning and containing 2.95 acres more or less.

Lying and being in Clayton Township, Johnston County, North Carolina and 
being more particularly described as follows:

Beginning at a common property corner between the now-or-formerly  City 
Road, LLC property, deed book 4557 page 814, the now or formerly Allen Lester 
Mims, Jr. property, deed book 1141 page 108, and the now-or-formerly Donald 
C. Adams property, plat book 81 page 126, said point being the place and point 
of beginning; Thence with the City Road, LLC/Mims property line N80°15'52"E 
295.68 feet to a point; Thence S43°05'30"W 294.72 feet to a point in the City 
Road, LLC/Adams property line; Thence with the common City Road, LLC/Adams 
property line N28°35'54"W  188.18 feet to the place and point of beginning and 
containing 0.60 acres more or less.

Lying and being in Clayton Township, Johnston County, North Carolina and 
being more particularly described as follows:

Beginning at a common property corner between the now-or-formerly  City 
Road, LLC property, deed book 4557 page 814, the now or formerly Allen Lester 
Mims, Jr. property, deed book 1141 page 108, and the now-or-formerly Donald 
C. Adams property, plat book 81 page 126, said point being the place and point 
of beginning; Thence with the City Road, LLC/Adams property line S28°35'54"E 
188.18 feet to a point; Thence S43°05'30"W 1640.69 feet to a point; Thence 
N36°58'23"W 371.90 feet to a point; Thence N48°38'26"E 358.45 feet to a point; 
Thence N36°35'41"W 350.25 feet to a point; Thence N04°39'32"E 139.39 feet to a 
point; Thence Nl3°3 l '37"W 230.32 feet to a point; Thence Nl0°28'46"W 128.70 
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feet to a point; Thence N04°33'25"E 187.32 feet to a point; Thence S84°07'58"E 
1251.86 feet to the place and point of beginning and containing 25.33 acres 
more or less.

This is an open meeting and the public is invited to attend.

Kimberly A. Moffett, CMC
Town Clerk
Town of Clayton
919-553-5002 ext. 5004
________________________________
Clayton News-Star

Please advertise on the following date:

August 5, 2015

Affidavit of publication required.
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NC OneMap, NC Center for Geographic Information and Analysis, NC 911 Board

Disclaimer: Town of Clayton assumes no legal
responsibility for the information represented here.

-Annexation Map

Produced by: TOC Planning

Applicant(s): Donald C Adams & City Road, LLC
Property Owner(s): Donald C Adams & City Road, LLC
Parcel Number(s) Portion of 05030069 & 05030071
File Number(s): 14-111-01-ANX
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ANNEXATION PETITION 14-111-01ANX 
Parkview (Donald C. Adams & City Road LLC
Parcel  05030069 & 05030071
Owners:  City Road LLC & Donald C Adams
Contiguous; 3.55 acres & 25.33 acres 

AN ORDINANCE TO EXTEND THE CORPORATE LIMITS OF 
THE TOWN OF CLAYTON, NORTH CAROLINA 

WHEREAS, the Town of Clayton has been petitioned under G.S. 160A-31 to 
annex the area described below; and 

WHEREAS, the Town of Clayton has by resolution directed the Town Clerk to 
investigate the sufficiency of the petition; and 

WHEREAS, the Town Clerk has certified the sufficiency of the petition and a 
public hearing on the question of this annexation was held at Town Hall at 6:30 
PM on August 17, 2015, after due notice by publication on August 5, 2015; and  

WHEREAS, the Town of Clayton finds that the petition meets the requirements of 
G.S. 160A-31; 

NOW, THEREFORE, BE IT ORDAINED by the Town Council of Clayton, North 
Carolina that: 

Section 1.  By virtue of the authority granted by G.S. 160A-31, the following 
Page 1 of 4 
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described territory is hereby annexed and made part of the Town of Clayton as 
of August 17, 2015: 

Section 2. Upon and after August 17, 2015, the above-described territory and 
its citizens and property shall be subject to all debts, laws, ordinances 
and regulations in force in the Town of Clayton and shall be entitled to the 
same privileges and benefits as other parts of the Town of Clayton.  Said 
territory shall be subject to municipal taxes according to G.S. 160A-58.10. 

Page 2 of 4 

Beginning at a common property corner between the now-or-formerly  City Road, 
LLC property, deed book 4557 page 814, the now or formerly Allen Lester Mims, 
Jr. property, deed book 1141 page 108, and the now-or-formerly Donald C. Adams 
property, plat book 81 page 126, said point being the place and point of beginning; 
Thence with the City Road, LLC/Mims property line N80°15'52"E 295.68 feet to a 
point; Thence S43°05'30"W 294.72 feet to a point in the City Road, LLC/Adams 
property line; Thence with the common City Road, LLC/Adams property line N28°
35'54"W  188.18 feet to the place and point of beginning and containing 0.60 acres 
more or less.

Lying and being in Clayton Township, Johnston County, North Carolina and being 
more particularly described as follows:

Beginning at a common property corner between the now-or-formerly  City Road, 
LLC property, deed book 4557 page 814, the now or formerly Allen Lester Mims, 
Jr. property, deed book 1141 page 108, and the now-or-formerly Donald C. Adams 
property, plat book 81 page 126, said point being the place and point of beginning; 
Thence with the City Road, LLC/Adams property line S28°35'54"E 188.18 feet to a 
point; Thence S43°05'30"W 1640.69 feet to a point; Thence N36°58'23"W 371.90 
feet to a point; Thence N48°38'26"E 358.45 feet to a point; Thence N36°35'41"W 
350.25 feet to a point; Thence N04°39'32"E 139.39 feet to a point; Thence Nl3°3 l 
'37"W 230.32 feet to a point; Thence Nl0°28'46"W 128.70 feet to a point; Thence 
N04°33'25"E 187.32 feet to a point; Thence S84°07'58"E 1251.86 feet to the place 
and point of beginning and containing 25.33 acres more or less.
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Section 3. The Mayor of the Town of Clayton shall cause to be recorded in the 
office of the Register of Deeds of Johnston County, and in the office of the 
Secretary of State at Raleigh, North Carolina, an accurate map of the annexed 
territory, described in Section 1 above, together with a duly certified copy of this 
ordinance.  Such a map shall also be delivered to the County Board of Elections, 
as required by G.S. 163-288.1. 

Duly adopted this 17th day of August, 2015, while in regular session. 

ATTEST: 

_____________________________________ 
Jody L. McLeod
Mayor 

________________________________ ______________________________________ 
Kimberly A. Moffett, CMC Katherine Ross, 
Town Clerk  Town Attorney 
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NORTH CAROLINA 
JOHNSTON COUNTY 
 
 
 This _____ day of _________________, 2015, personally appeared before me 

Kimberly A. Moffett, Clerk of the Town of Clayton, who, being duly sworn by me, 

says that she knows the common seal of the Town of Clayton and is acquainted 

with Jody L. McLeod, who is the Mayor and presiding member of said municipal 

corporation; and that she saw the said Mayor sign the foregoing instrument and 

saw the said common seal of said municipal corporation affixed to said 

instrument by said Mayor, and that she, the said Kimberly A. Moffett, signed her 

name in attestation of said instrument in the presence of said Mayor. 

 

 Witness my hand and notarial seal, this the day and year first above 

written. 

 
 
     ______________________________________________ 
     Notary Public - Signature 
 
(SEAL)    ______________________________________________ 
     Notary Public – Printed Name 
 
     Commission Expires: _________________________ 
 
     County of Commission:  _____________________ 
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TOWN OF CLAYTON 
TOWN COUNCIL 

AGENDA COVER SHEET 
 
AGENDA LOCATION:  
Public Hearings 

Meeting Date:  
August 17, 2015 

 
ITEM TITLE: 
Public Hearing - PDD 2014-127- Steeplechase 
 
DESCRIPTION: 
Applicant is requesting rezoning from R-E, R-10, R-8 and B-2 to PD-MU. 
 
POTENTIAL ACTION: 
 
 
DEPARTMENT: 
Planning + Zoning 

PRESENTER: 
David DeYoung, Planning Director 

 
ITEM HISTORY: 
 
 
Date: 
February 5, 2015 

 Action Taken: 
Set Public Hearing for March 2, 2015 

 
Information Provided: 
Staff Report & Supporting Documents 
3/2/2015 - Public Hearing Tabled until 3/16/15 
3/16/2015 - Public Hearing Tabled until 4/6/15 
 
Date: 
April 6, 2015 

 Action Taken: 
Public Hearing Tabled until April 20, 2015 

 
Information Provided: 
4/20/2105 - - Public Hearing Tabled until May 4, 2015 
5/4/2015 - Public Hearing Tabled until July 20, 2015 
7/20/2015 - Public Hearing Tabled until August 17, 2015 
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TOWN OF CLAYTON 
TOWN COUNCIL 

AGENDA COVER SHEET 
 
AGENDA LOCATION:  
Public Hearings 

Meeting Date:  
August 17, 2015 

 
ITEM TITLE: 
Public Hearing - PDD 2014-128 - Steeplechase 
 
DESCRIPTION: 
Applicant is requesting Master Plan approval for the Steeplechase Planned 
Development to allow a maximum of 2200 residential units and 75,000 square feet of 
commercial uses. 
 
POTENTIAL ACTION: 
 
 
DEPARTMENT: 
Planning + Zoning 

PRESENTER: 
David DeYoung, Planning Director 

 
ITEM HISTORY: 
 
 
Date: 
February 5, 2015 

 Action Taken: 
Set Public Hearing for March 2, 2015 

 
Information Provided: 
Staff Report & Supporting Documents 
3/2/2015 - Public Hearing Tabled until March 16, 2015 
3/16/2015 - Public Hearing Tabled until April 6, 2015 
 
Date: 
April 6, 2015 

 Action Taken: 
Public Hearing Tabled until April 20, 2015 

 
Information Provided: 
4/20/2015 - Public Hearing Tabled until May 4, 2015 
5/4/2015 - Public Hearing Tabled until July 20, 2015 
7/20/2015 - Public Hearing Tabled until August 17, 2015 
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TOWN OF CLAYTON 
TOWN COUNCIL 

AGENDA COVER SHEET 
 
AGENDA LOCATION:  
Items for Discussion 

Meeting Date:  
August 17, 2015 

 
ITEM TITLE: 
Resolution - Vactor Truck Lease 
 
DESCRIPTION: 
Resolution - Vactor Truck Lease 
 
POTENTIAL ACTION: 
Approval/Disapproval 
 
DEPARTMENT: 
Finance Department 

PRESENTER: 
Robert McKie, Finance Director 

 
ITEM HISTORY: 
 
 
Date: 
 

 Action Taken: 
 

 
Information Provided: 
 
 
Date: 
 

 Action Taken: 
 

 
Information Provided: 
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TOWN OF CLAYTON, NORTH CAROLINA 

DOCUMENTATION INSTRUCTIONS 

The instructions listed below should be followed when completing the enclosed documentation.  Documentation completed improperly will delay 
funding.  If you have any questions regarding the Conditions to Funding, instructions or the documentation, please call us at 800‐700‐7878. 
 

I. Attached Documentation 

1. Government Obligation Contract 

 An authorized individual that is with the Obligor should sign on the first space provided.  

2. Exhibit A – Description of Equipment 

 Review equipment description. Complete serial number/VIN if applicable.  

 List the location where the equipment will be located after delivery/installation. 

3. Exhibit B – Payment Schedule 

 Sign and print name and title 

4. Exhibit C ‐ Acceptance of Obligation 

 Sign and print name and title 

5. Exhibit D ‐ Obligor Resolution 

 Type in the date of the meeting in which the purchase was approved. 

 Print or type the name and title of the individual(s) who is authorized to execute the Contract. 

 The secretary, chairman or other authorized board member of the Obligor must sign the Resolution where indicated. 

 A second authorized individual that is with the Obligor should attest the Resolution where indicated. 

6. Exhibit E ‐ Officer’s Certificate 

 Sign and print name and title 

 Please list the Source of Funds for the Contract Payments. 

7. Exhibit F ‐ Finance Officer’s Certificate 

 Finance Officer should sign and print name and title 

8. Exhibit G ‐ Payment Request & Equipment Acceptance Form 

 Do Not Return until you need to request funds from the Vendor Payable Account. 

9. Exhibit H ‐ Signature Card 

 Sign and print name and title 

 An additional individual may sign as an authorized individual, if desired. 

10. Exhibit I ‐ Obligor Acknowledgement 

 Complete information as indicated.  

11. Exhibit J ‐ Bank Qualified Certificate 

 Sign and print name and title 

12. Notice of Assignment 

 Sign and print name and title. 

13. Insurance Requirements 

 Complete insurance company contact information where indicated. 

14. Debit Authorization – (Preferred) 

 Complete form and attach a voided check 

15. 8038G IRS Form 

 Please read 8038 Review Form 

 In Box 2, type Employer Identification Number 

 Sign and print name and title 
 

II. Condition to Funding  

If, for any reason: (i) the required documentation is not returned by October 3, 2015, is incomplete, or has unresolved issues relating thereto, or (ii) 
on, or prior to the return of the documentation, there is a change of circumstance which adversely affects the expectations, rights or security of the 
Obligee or  its assignees; then Obligee or  its assignees reserve the right to adjust the quoted  interest rate or withdraw/void  its offer to fund this 
transaction in its entirety. Neither KS StateBank nor Baystone Government Finance is acting as an advisor to the municipal entity/obligated person 
and neither owes a fiduciary duty pursuant to Section 15B of the Exchange Act of 1934.  

 
All documentation should be returned to: 

Republic First National Corporation
2525 West State Road 114 
Rochester, Indiana 46975
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NC SFP Non‐App BQ VPA 

GOVERNMENT OBLIGATION CONTRACT 

Obligor  Obligee
Town of Clayton, North Carolina  Republic First National Corporation 
111 East Second Street  2525 West State Road 114
Clayton, North Carolina 27520  Rochester, Indiana 46975

Dated as of July 31, 2015 

This Government Obligation Contract dated as of  the date  listed above  is between Obligee and Obligor  listed directly above.   Obligee desires  to  finance  the purchase of  the Equipment 
described in Exhibit A to Obligor and Obligor desires to have Obligee finance the purchase of the Equipment subject to the terms and conditions of this Contract which are set forth below. 

I. Definitions 
Section 1.01  Definitions. The following terms will have the meanings indicated below unless the context clearly requires otherwise:  
“Additional Schedule” refers to the proper execution of additional schedules to Exhibit A and Exhibit B, as well as other exhibits or documents that may be required by the Obligee all of 
which relate to the financing of additional Equipment. 
“Budget Year” means the Obligor's fiscal year.  
“Commencement Date” is the date when Obligor's obligation to pay Contract Payments begins. 
“Contract” means this Government Obligation Contract and all Exhibits attached hereto, all addenda, modifications, schedules, refinancings, guarantees and all documents relied upon by 
Obligee prior to execution of this Contract. 
“Contract Payments” means the payments Obligor is required to make under this Contract as set forth on Exhibit B. 
“Contract Term” means the Original Term and all Renewal Terms. 
“Exhibit” includes the Exhibits attached hereto, and any “Additional Schedule”, whether now existing or subsequently created.   
“Equipment” means  all of  the  items of  Equipment  listed on  Exhibit A and  any Additional  Schedule, whether now  existing or  subsequently  created,  and  all  replacements,  restorations, 
modifications and improvements. 
“Government” as used  in  the  title hereof means a State or a political subdivision of  the State within  the meaning of Section 103(a) of  the  Internal Revenue Code of 1986, as amended 
(“Code”), or a constituted authority or district authorized to issue obligations on behalf of the State or political subdivision of the State within the meaning of Treasury Regulation 1.103‐1(b), 
or a qualified volunteer fire company within the meaning of section 150(e)(1) of the Code.  
“Obligee” means the entity originally listed above as Obligee or any of its assignees.  
“Obligor” means the entity listed above as Obligor and which is financing the Equipment through Obligee under the provisions of this Contract. 
“Original Term” means the period from the Commencement Date until the end of the Budget Year of Obligor.  
“Partial Prepayment Date” means the first Contract Payment date that occurs on or after the earlier of (a) the twenty‐four month (24) anniversary of the Commencement Date or (b) the 
date on which Obligor has accepted all the Equipment and all amounts have been disbursed from the Vendor Payable Account to pay for the Equipment.  
“Purchase Price” means the total cost of the Equipment, including all delivery charges, installation charges, legal fees, financing costs, recording and filing fees and other costs necessary to 
vest full, clear legal title to the Equipment in Obligor, subject to the security interest granted to and retained by Obligee as set forth in this Contract, and otherwise incurred in connection 
with the financing of this Equipment.  
“Renewal Term” means the annual term which begins at the end of the Original Term and which is simultaneous with Obligor's Budget Year and each succeeding Budget Year for the number 
of Budget Years necessary to comprise the Contract Term.   
“State” means the state in which Obligor is located. 
“Surplus Amount” means any amount on deposit in the Vendor Payable Account on the Partial Prepayment Date. 
“Vendor Payable Account” means the separate account of that name established pursuant to Section X of this Contract.  

II. Obligor Warranties 
Section 2.01  Obligor represents, warrants and covenants as follows for the benefit of Obligee or its assignees: 
(a) Obligor is an “issuer of tax exempt obligations” because Obligor is the State or a political subdivision of the State within the meaning of Section 103(a) of the Internal Revenue Code of 

1986, as amended, (the “Code”) or because Obligor is a constituted authority or district authorized to issue obligations on behalf of the State or political subdivision of the State within 
the meaning of Treasury Regulation 1.103‐1(b), or a qualified volunteer fire company within the meaning of section 150(e)(1) of the Code. 

(b) Obligor has complied with any requirement for a referendum and/or competitive bidding. 
(c) Obligor has complied with all statutory laws and regulations that may be applicable to the execution of this Contract; Obligor, and its officer executing this Contract, are authorized 

under  the Constitution and  laws of  the State  to enter  into  this Contract and have used and  followed all proper procedures of  its governing body  in executing and delivering  this 
Contract.   The officer of Obligor executing  this Contract has  the authority  to execute and deliver  this Contract.   This Contract  constitutes a  legal,  valid, binding and enforceable 
obligation of the Obligor in accordance with its terms.   

(d) Obligor shall use the Equipment only for essential, traditional government purposes.    
(e) Should  the  IRS disallow  the  tax‐exempt  status of  the  interest portion of  the Contract Payments as a  result of  the  failure of  the Obligor  to use  the Equipment  for  governmental 

purposes, or should the Obligor cease to be an issuer of tax exempt obligations, or should the obligation of Obligor created under this Contract cease to be a tax exempt obligation for 
any reason, then Obligor shall be required to pay additional sums to the Obligee or its assignees so as to bring the after tax yield on this Contract to the same level as the Obligee or its 
assignees would attain if the transaction continued to be tax‐exempt.  

(f) Obligor has never non‐appropriated funds under a contract similar to this Contract.  
(g) Obligor will submit to the Secretary of the Treasury an information reporting statement as required by the Code. 
(h) Upon request by Obligee, Obligor will provide Obligee with current financial statements, reports, budgets or other relevant fiscal information. 
(i) Obligor shall retain the Equipment free of any hazardous substances as defined in the Comprehensive Environmental Response, Compensation and Liability Act, 42 U.S.C. 9601 et. seq. 

as amended and supplemented.  
(j) Obligor hereby warrants the General Fund of the Obligor is the primary source of funds or a backup source of funds from which the Contract Payments will be made. 
(k) Obligor presently  intends  to  continue  this Contract  for  the Original Term and all Renewal Terms as  set  forth on Exhibit B hereto.   The official of Obligor  responsible  for budget 

preparation will include in the budget request for each Budget Year the Contract Payments to become due in such Budget Year, and will use all reasonable and lawful means available 
to secure the appropriation of money for such Budget Year sufficient to pay the Contract Payments coming due therein.  Obligor reasonably believes that moneys can and will lawfully 
be appropriated and made available for this purpose. 

(l) Obligor  has  selected  both  the  Equipment  and  the  vendor(s)  from whom  the  Equipment  is  to  be  purchased  upon  its  own  judgment  and without  reliance  on  any manufacturer, 
merchant, vendor or distributor, or agent thereof, of such equipment to the public. 

(m) Obligor owns free and clear of any  liens any additional collateral pledged, subject only to the  lien described herein; Obligor has not and will not, during the Contract Term, create, 
permit, incur or assume any levies, liens or encumbrances of any kind with respect to the Equipment and any additional collateral except those created by this Contract. 

Section 2.02  Escrow Agreement. In the event both Obligee and Obligor mutually agree to utilize an Escrow Account, then immediately following the execution and delivery of this Contract, 
Obligee and Obligor agree to execute and deliver and to cause Escrow Agent to execute and deliver the Escrow Agreement.  This Contract shall take effect only upon execution and delivery 
of the Escrow Agreement by the parties thereto.  Obligee shall deposit or cause to be deposited with the Escrow Agent for credit to the Equipment Acquisition Fund the sum of N/A, which 
shall be held, invested and disbursed in accordance with the Escrow Agreement. 

III. Acquisition of Equipment, Contract Payments and the Purchase Option Price 
Section 3.01  Acquisition and Acceptance. Obligor shall be solely responsible for the ordering of the Equipment and for the delivery and installation of the Equipment.  The Payment Request 
and Equipment Acceptance Form must be  signed by  the  same authorized  individual(s) who  signed  the Signature Card, Exhibit H. By making a Contract Payment after  its  receipt of  the 
Equipment pursuant to this Contract, Obligor shall be deemed to have accepted the Equipment on the date of such Contract Payment for purposes of this Contract.  All Contract Payments 
paid prior to delivery of the Payment Request and Equipment Acceptance Form shall be credited to Contract Payments as they become due as shown on the Contract Payment Schedule 
attached as Exhibit B hereto. 
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Section 3.02  Contract Payments. Obligor shall pay Contract Payments exclusively to Obligee or its assignees in lawful, legally available money of the United States of America.  The Contract 
Payments  shall be  sent  to  the  location  specified by  the Obligee or  its assignees.   The Contract Payments  shall  constitute a  current expense of  the Obligor and  shall not  constitute an 
indebtedness of the Obligor.  The Contract Payments, payable without notice or demand, are due as set forth on Exhibit B.  Obligee shall have the option to charge interest at the highest 
lawful rate on any Contract Payment received later than the due date for the number of days that the Contract Payment(s) were late, plus any additional accrual on the outstanding balance 
for the number of days that the Contract Payment(s) were  late. Obligee shall also have the option, on monthly payments only, to charge a  late fee of up to 10% of the monthly Contract 
Payment that is past due. Furthermore, Obligor agrees to pay any fees associated with the use of a payment system other than check, wire transfer, or ACH.  Once all amounts due Obligee 
hereunder have been received, Obligee will release any and all of its rights, title and interest in the Equipment. 
SECTION 3.03  Contract Payments Unconditional. Except as provided under Section 4.01,THE OBLIGATIONS OF OBLIGOR TO MAKE CONTRACT PAYMENTS AND TO PERFORM AND OBSERVE 
THE OTHER COVENANTS CONTAINED IN THIS CONTRACT SHALL BE ABSOLUTE AND UNCONDITIONAL IN ALL EVENTS WITHOUT ABATEMENT, DIMINUTION, DEDUCTION, SET‐OFF, OR SUBJECT 
TO DEFENSE OR COUNTERCLAIM. 
Section 3.04  Purchase Option Price. Upon thirty (30) days written notice, Obligor shall have the option to pay, in addition to the Contract Payment, the corresponding Purchase Option Price 
which is listed on the same line on Exhibit B.  This option is only available to the Obligor on the Contract Payment date and no partial prepayments are allowed.  If Obligor chooses this option 
and pays the Purchase Option Price to Obligee then Obligee will transfer any and all of its rights, title and interest in the Equipment to Obligor.  
Section 3.05  Contract Term. The Contract Term shall be the Original Term and all Renewal Terms until all the Contract Payments are paid as set forth on Exhibit B except as provided under 
Section 4.01 and Section 9.01 below.    If, after the end of the budgeting process which occurs at the end of the Original Term or any Renewal Term, Obligor has not non‐appropriated as 
provided for  in this Contract then the Contract Term shall be extended  into the next Renewal Term and the Obligor shall be obligated to make all the Contract Payments that come due 
during such Renewal Term.  
Section 3.06  Disclaimer of Warranties.   OBLIGEE MAKES NO WARRANTY OR REPRESENTATION, EITHER EXPRESS OR  IMPLIED, AS TO THE VALUE, DESIGN, CONDITION, MERCHANTABILITY, 
FITNESS FOR PARTICULAR PURPOSE OR ANY OTHER WARRANTY WITH RESPECT TO THE EQUIPMENT.   OBLIGEE  IS NOT A MANUFACTURER, SELLER, VENDOR OR DISTRIBUTER, OR AGENT 
THEREOF, OF  SUCH  EQUIPMENT; NOR  IS OBLIGEE A MERCHANT OR  IN  THE BUSINESS OF DISTRIBUTING  SUCH  EQUIPMENT  TO  THE  PUBLIC.   OBLIGEE  SHALL NOT BE  LIABLE  FOR ANY 
INCIDENTAL, INDIRECT, SPECIAL OR CONSEQUENTIAL DAMAGE ARISING OUT OF THE INSTALLATION, OPERATION, POSSESSION, STORAGE OR USE OF THE EQUIPMENT BY OBLIGOR. 

IV. Non‐Appropriation 
Section 4.01  Non‐Appropriation.  If insufficient funds are available in Obligor's budget for the next Budget Year to make the Contract Payments for the next Renewal Term and the funds to 
make such Contract Payments are otherwise unavailable by any lawful means whatsoever, then Obligor may non‐appropriate the funds to pay the Contract Payments for the next Renewal 
Term.    Such  non‐appropriation  shall  be  evidenced  by  the  passage  of  an  ordinance  or  resolution  by  the  governing  body  of Obligor  specifically  prohibiting Obligor  from  performing  its 
obligations under this Contract and from using any moneys to pay the Contract Payments due under this Contract for a designated Budget Year and all subsequent Budget Years. If Obligor 
non‐appropriates, then all obligations of the Obligor under this Contract regarding Contract Payments for all remaining Renewal Terms shall be terminated at the end of the then current 
Original Term or Renewal Term without penalty or liability to the Obligor of any kind provided that if Obligor has not delivered possession of the Equipment to Obligee as provided herein 
and conveyed to Obligee or released its interest in the Equipment by the end of the last Budget Year for which Contract Payments were paid, the termination shall nevertheless be effective 
but Obligor shall be responsible for the payment of damages in an amount equal to the amount of the Contract Payments thereafter coming due under Exhibit B which are attributable to the 
number of days after such Budget Year during which Obligor  fails  to  take such actions and  for any other  loss suffered by Obligee as a  result of Obligor’s  failure  to  take such actions as 
required.   Obligor shall  immediately notify the Obligee as soon as the decision to non‐appropriate  is made.   If such non‐appropriation occurs, then Obligor shall deliver the Equipment to 
Obligee as provided below in Section 9.04.  Obligor shall be liable for all damage to the Equipment other than normal wear and tear.  If Obligor fails to deliver the Equipment to Obligee, then 
Obligee may enter the premises where the Equipment is located and take possession of the Equipment and charge Obligor for costs incurred. 

V. Insurance, Damage, Insufficiency of Proceeds  
Section 5.01  Insurance.   Obligor shall maintain both property  insurance and  liability  insurance at  its own expense with respect to the Equipment.   Obligor shall be solely responsible  for 
selecting the  insurer(s) and  for making all premium payments and ensuring that all policies are continuously kept  in effect during the period when Obligor  is required to make Contract 
Payments.  Obligor shall provide Obligee with a Certificate of Insurance which lists the Obligee and/or assigns as a loss payee and an additional insured on the policies with respect to the 
Equipment.  
(a) Obligor shall insure the Equipment against any  loss or damage by fire and all other risks covered by the standard extended coverage endorsement then  in use  in the State and any 

other risks reasonably required by Obligee in an amount at least equal to the then applicable Purchase Option Price of the Equipment.  Alternatively, Obligor may insure the Equipment 
under a blanket insurance policy or policies.  

(b) The liability insurance shall insure Obligee from liability and property damage in any form and amount satisfactory to Obligee. 
(c) Obligor may  self‐insure against  the  casualty  risks and  liability  risks described above.    If Obligor  chooses  this option, Obligor must  furnish Obligee with a  certificate and/or other 

documents which evidences such coverage. 
(d) All insurance policies issued or affected by this Section shall be so written or endorsed such that the Obligee and its assignees are named additional insureds and loss payees and that 

all losses are payable to Obligor and Obligee or its assignees as their interests may appear.  Each policy issued or affected by this Section shall contain a provision that the insurance 
company shall not cancel or materially modify the policy without first giving thirty (30) days advance notice to Obligee or  its assignees.   Obligor shall furnish to Obligee certificates 
evidencing such coverage throughout the Contract Term. 

Section 5.02  Damage to or Destruction of Equipment. Obligor assumes the risk of  loss or damage to the Equipment.    If the Equipment or any portion thereof  is  lost, stolen, damaged, or 
destroyed by fire or other casualty, Obligor will immediately report all such losses to all possible insurers and take the proper procedures to obtain all insurance proceeds.  At the option of 
Obligee, Obligor shall either (1) apply the Net Proceeds to replace, repair or restore the Equipment or (2) apply the Net Proceeds to the applicable Purchase Option Price.  For purposes of 
this Section and Section 5.03, the term Net Proceeds shall mean the amount of insurance proceeds collected from all applicable insurance policies after deducting all expenses incurred in the 
collection thereof. 
Section 5.03  Insufficiency of Net Proceeds.  If  there are no Net Proceeds  for whatever  reason or  if  the Net Proceeds are  insufficient  to pay  in  full  the  cost of any  replacement,  repair, 
restoration, modification  or  improvement  of  the  Equipment,  then  Obligor  shall,  at  the  option  of  Obligee,  either  (1)  complete  such  replacement,  repair,  restoration, modification  or 
improvement and pay any costs thereof in excess of the amount of the Net Proceeds or (2) apply the Net Proceeds to the Purchase Option Price and pay the deficiency, if any, to the Obligee. 
Section 5.04  Obligor Negligence.  Obligor assumes all risks and liabilities, whether or not covered by insurance, for loss or damage to the Equipment and for injury to or death of any person 
or damage to any property whether such injury or death be with respect to agents or employees of Obligor or of third parties, and whether such property damage be to Obligor’s property or 
the  property  of  others  (including,  without  limitation,  liabilities  for  loss  or  damage  related  to  the  release  or  threatened  release  of  hazardous  substances  under  the  Comprehensive 
Environmental Response, Compensation and Liability Act, the Resource Conservation and Recovery Act or similar or successor law or any State or local equivalent now existing or hereinafter 
enacted which in any manner arise out of or are incident to any possession, use, operation, condition or storage of any Equipment by Obligor), which is proximately caused by the negligent 
conduct of Obligor, its officers, employees and agents. 
Section 5.05  Indemnification.  Obligor hereby assumes responsibility for and agrees to reimburse Obligee for all liabilities, obligations, losses, damages, penalties, claims, actions, costs and 
expenses (including reasonable attorneys’ fees) of whatsoever kind and nature, imposed on, incurred by or asserted against Obligee that in any way relate to or arise out of a claim, suit or 
proceeding, based in whole or in part upon the negligent conduct of Obligor, its officers, employees and agents, or arose out of installation, operation, possession, storage or use of any item 
of the Equipment, to the maximum extent permitted by law. 

VI. Title and Security Interest 
Section 6.01  Title. Title to the Equipment shall vest  in Obligor when Obligor acquires and accepts the Equipment. Title to the Equipment will automatically transfer to the Obligee  in the 
event Obligor non‐appropriates under Section 4.01 or in the event Obligor defaults under Section 9.01.  In such event, Obligor shall execute and deliver to Obligee such documents as Obligee 
may request to evidence the passage of legal title to the Equipment to Obligee.   
Section 6.02  Security Interest. To secure the payment of all Obligor’s obligations under this Contract, as well as all other obligations, debts and liabilities, plus interest thereon, whether now 
existing or subsequently created, Obligor hereby grants to Obligee a security interest under the Uniform Commercial Code constituting a first lien on the Equipment described more fully on 
Exhibit A,  including any and all additional collateral  listed on any other Exhibit A. The security  interest established by this section  includes not only all additions, attachments, repairs and 
replacements to the Equipment but also all proceeds therefrom. Obligor authorizes Obligee to prepare and record any Financing Statement required under the Uniform Commercial Code to 
perfect  the security  interest created hereunder.   Obligor agrees  that any Equipment  listed on Exhibit A  is and will  remain personal property and will not be considered a  fixture even  if 
attached to real property.   

VII. Assignment  
Section 7.01  Assignment by Obligee. All of Obligee's rights, title and/or interest in and to this Contract may be assigned and reassigned in whole or in part to one or more assignees or sub‐
assignees by Obligee at any time without the consent of Obligor.  No such assignment shall be effective as against Obligor until the assignor shall have filed with Obligor written notice of 
assignment identifying the assignee.  Obligor shall pay all Contract Payments due hereunder relating to such Equipment to or at the direction of Obligee or the assignee named in the notice 
of assignment.  Obligor shall keep a complete and accurate record of all such assignments.   
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Section 7.02  Assignment by Obligor. None of Obligor's  right,  title  and  interest under  this Contract  and  in  the  Equipment may be  assigned by Obligor unless Obligee  approves of  such 
assignment in writing before such assignment occurs and only after Obligor first obtains an opinion from nationally recognized counsel stating that such assignment will not jeopardize the 
tax‐exempt status of the obligation. 

VIII. Maintenance of Equipment  
Section 8.01  Equipment. Obligor  shall keep  the Equipment  in good  repair and working order, and as  required by manufacturer’s and warranty  specifications.    If Equipment  consists of 
copiers, Obligor  is  required  to enter  into a copier maintenance/service agreement.   Obligee shall have no obligation  to  inspect,  test, service, maintain,  repair or make  improvements or 
additions to the Equipment under any circumstances.  Obligor will be liable for all damage to the Equipment, other than normal wear and tear, caused by Obligor, its employees or its agents.  
Obligor shall pay for and obtain all permits, licenses and taxes related to the ownership, installation, operation, possession, storage or use of the Equipment.  If the Equipment includes any 
titled vehicle(s), then Obligor is responsible for obtaining such title(s) from the State and also for ensuring that Obligee is listed as First Lienholder on all of the title(s).  Obligor shall not use 
the Equipment to haul, convey or transport hazardous waste as defined in the Resource Conservation and Recovery Act, 42 U.S.C. 6901 et. seq.  Obligor agrees that Obligee or its Assignee 
may  execute  any  additional  documents  including  financing  statements,  affidavits,  notices,  and  similar  instruments,  for  and  on  behalf  of  Obligor which  Obligee  deems  necessary  or 
appropriate to protect Obligee’s interest in the Equipment and in this Contract. Obligor shall allow Obligee to examine and inspect the Equipment at all reasonable times. 

IX. Default 
Section 9.01  Events of Default defined. The following events shall constitute an “Event of Default” under this Contract: 
(a) Failure by Obligor to pay any Contract Payment listed on Exhibit B for fifteen (15) days after such payment is due according to the Payment Date listed on Exhibit B .  
(b) Failure to pay any other payment required to be paid under this Contract at the time specified herein and a continuation of said failure for a period of fifteen (15) days after written 

notice by Obligee that such payment must be made.    If Obligor continues to fail to pay any payment after such period, then Obligee may, but will not be obligated to, make such 
payments and charge Obligor for all costs incurred plus interest at the highest lawful rate.   

(c) Failure by Obligor to observe and perform any warranty, covenant, condition, promise or duty under this Contract for a period of thirty (30) days after written notice specifying such 
failure is given to Obligor by Obligee, unless Obligee agrees in writing to an extension of time.  Obligee will not unreasonably withhold its consent to an extension of time if corrective 
action is instituted by Obligor.  Subsection (c) does not apply to Contract Payments and other payments discussed above.   

(d) Any statement, material omission, representation or warranty made by Obligor in or pursuant to this Contract which proves to be false, incorrect or misleading on the date when made 
regardless of Obligor's intent and which materially adversely affects the rights or security of Obligee under this Contract.   

(e) Any provision of this Contract which ceases to be valid for whatever reason and the loss of such provision would materially adversely affect the rights or security of Obligee.   
(f) Except as provided in Section 4.01 above, Obligor admits in writing its inability to pay its obligations.   
(g) Obligor defaults on one or more of its other obligations.   
(h) Obligor becomes insolvent, is unable to pay its debts as they become due, makes an assignment for the benefit of creditors, applies for or consents to the appointment of a receiver, 

trustee, conservator, custodian, or liquidator of Obligor, or all or substantially all of its assets, or a petition for relief is filed by Obligor under federal bankruptcy, insolvency or similar 
laws, or is filed against Obligor and is not dismissed within thirty (30) days thereafter. 

Section 9.02  Remedies on Default. Whenever any Event of Default exists, Obligee shall have the right to take one or any combination of the following remedial steps: 
(a) With or without terminating this Contract, Obligee may declare all Contract Payments and other amounts payable by Obligor hereunder to the end of the then current Budget Year to 

be immediately due and payable.  
(b) With or without  terminating  this Contract, Obligee may  require Obligor at Obligor's expense  to  redeliver any or all of  the Equipment and any additional  collateral  to Obligee as 

provided below  in Section 9.04.   Such delivery shall take place within fifteen (15) days after the Event of Default occurs. If Obligor fails to deliver the Equipment and any additional 
collateral, Obligee may enter the premises where the Equipment and any additional collateral is located and take possession of the Equipment and any additional collateral  and charge 
Obligor for costs  incurred.   Notwithstanding that Obligee has taken possession of the Equipment and any additional collateral, Obligor shall still be obligated to pay the remaining 
Contract Payments due up until the end of the then current Original Term or Renewal Term.   Obligor will be  liable for any damage to the Equipment and any additional collateral 
caused by Obligor or its employees or agents.  

(c) Obligee may take whatever action at  law or  in equity that may appear necessary or desirable to enforce  its rights.   Obligor shall be responsible to Obligee for all costs  incurred by 
Obligee in the enforcement of its rights under this Contract including, but not limited to, reasonable attorney fees.  

Section 9.03  No Remedy Exclusive.  No remedy herein conferred upon or reserved to Obligee is intended to be exclusive and every such remedy shall be cumulative and shall be in addition 
to every other remedy given under this Contract now or hereafter existing at law or in equity.  No delay or omission to exercise any right or power accruing upon any default shall impair any 
such right or shall be construed to be a waiver thereof. 
Section 9.04  Return of Equipment and Storage. 
(a) Surrender: The Obligor shall, at its own expense, surrender the Equipment, any Additional Collateral and all required documentation to evidence transfer of title from Obligor to the 

Obligee  in  the event of a default or a non‐appropriation by delivering  the Equipment and any Additional Collateral  to  the Obligee  to a  location accessible by common carrier and 
designated by Obligee.  In the case that any of the Equipment and any Additional Collateral consists of software, Obligor shall destroy all intangible items constituting such software 
and shall deliver to Obligee all tangible items constituting such software.  At Obligee’s request, Obligor shall also certify in a form acceptable to Obligee that Obligor has complied with 
the above software return provisions and that they will immediately cease using the software and that they shall permit Obligee and/or the vendor of the software to inspect Obligor’s 
locations to verify compliance with the terms hereto. 

(b) Delivery: The Equipment and any Additional Collateral shall be delivered to the  location designated by the Obligee by a common carrier unless the Obligee agrees  in writing that a 
common carrier is not needed.  When the Equipment and any Additional Collateral is delivered into the custody of a common carrier, the Obligor shall arrange for the shipping of the 
item and  its  insurance  in transit  in accordance with the Obligee’s  instructions and at the Obligor’s sole expense.   Obligor at  its expense shall completely sever and disconnect the 
Equipment and any Additional Collateral or  its component parts from the Obligor’s property all without  liability to the Obligee.   Obligor shall pack or crate the Equipment and any 
Additional Collateral and all of the component parts of the Equipment and any Additional Collateral carefully and in accordance with any recommendations of the manufacturer.  The 
Obligor shall deliver to the Obligee the plans, specifications, operation manuals or other warranties and documents furnished by the manufacturer or vendor on the Equipment and 
any Additional Collateral and such other documents in the Obligor’s possession relating to the maintenance and methods of operation of such Equipment and any Additional Collateral. 

(c) Condition: When the Equipment is surrendered to the Obligee it shall be in the condition and repair required to be maintained under this Contract.  It will also meet all legal regulatory 
conditions necessary for the Obligee to sell or lease it to a third party and be free of all liens.  If Obligee reasonably determines that the Equipment or an item of the Equipment, once it 
is returned, is not in the condition required hereby, Obligee may cause the repair, service, upgrade, modification or overhaul of the Equipment or an item of the Equipment to achieve 
such condition and upon demand, Obligor shall promptly reimburse Obligee for all amounts reasonably expended in connection with the foregoing. 

(d) Storage: Upon written  request by  the Obligee,  the Obligor shall provide  free storage  for  the Equipment and any additional collateral  for a period not  to exceed 60 days after  the 
expiration of the Contract Term before returning it to the Obligee.  The Obligor shall arrange for the insurance described to continue in full force and effect with respect to such item 
during its storage period and the Obligee shall reimburse the Obligor on demand for the incremental premium cost of providing such insurance. 

X. Vendor Payable Account 
Section 10.01  Establishment of Vendor Payable Account. On the date that the Obligee executed this Contract, which is on or after the date that the Obligor executes this Contract, Obligee 
agrees to (i) make available to Obligor an amount sufficient to pay the total Purchase Price for the Equipment by establishing a separate, non‐interest bearing account (the “Vendor Payable 
Account”), as agent for Obligor’s account, with a financial institution that Obligee selects that is acceptable to  Obligor (including Obligee or any of its affiliates) and (ii) to deposit an amount 
equal to such Purchase Price as reflected on Exhibit B in the Vendor Payable Account.  Obligor hereby further agrees to make the representations, warranties and covenants relating to the 
Vendor Payable Account as set forth in Exhibit C attached hereto.  Upon Obligor’s delivery to Obligee of a Payment Request and Equipment Acceptance Form in the form set forth in Exhibit G 
attached hereto, Obligor authorizes Obligee  to withdraw  funds  from  the Vendor Payable Account  from  time  to  time  to pay  the Purchase Price, or a portion  thereof,  for each  item of 
Equipment as  it  is delivered to Obligor.   The Payment Request and Equipment Acceptance Form must be signed by an authorized  individual acting on behalf of Obligor.   The authorized 
individual or individuals designated by the Obligor must sign the Signature Card which will be kept in the possession of the Obligee.  
Section 10.02  Down Payment. Prior to the disbursement of any funds from the Vendor Payable Account,  the Obligor must either (1) deposit all the down payment funds  that the Obligor 
has committed towards the purchase of the Equipment into the Vendor Payable Account or (2) Obligor must provide written verification to the satisfaction of the Obligee that all the down 
payment funds Obligor has committed towards the purchase of the Equipment have already been spent or are simultaneously being spent with the funds requested from the initial Payment 
Request and Equipment Acceptance Form.   For purposes of this Section, the down payment funds committed towards the Equipment from the Obligor are the down payment funds that 
were represented to the Obligee at the time this transaction was submitted for credit approval by the Obligor to the Obligee. 
Section 10.03  Disbursement upon Non‐Appropriation or Default. If an event of non‐appropriation or default occurs prior to the Partial Prepayment Date, the amount then on deposit in the 
Vendor Payable Account shall be retained by the Obligee and Obligor will have no interest therein. 
Section 10.04  Surplus Amount. Any Surplus Amount then on deposit in the Vendor Payable Account on the Partial Prepayment Date shall be applied to pay on such Partial Prepayment Date 
a portion of the Purchase Option Price then applicable. 
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Section 10.05  Recalculation of Contract Payments. Upon payment of a portion of the Purchase Option Price as provided in Section 10.04 above, each Contract Payment thereafter shall be 
reduced by an amount calculated by Obligee based upon a fraction the numerator of which is the Surplus Amount and the denominator of which is the Purchase Option Price on such Partial 
Prepayment Date.  Within15 days after such Partial Prepayment Date, Obligee shall provide to Obligor a revised Exhibit B to this Contract, which shall take into account such payment of a 
portion of the Purchase Option Price thereafter and shall be and become thereafter Exhibit B to this Contract.   Notwithstanding any other provision of this Section 10, this Contract shall 
remain in full force and effect with respect to all or the portion of the Equipment accepted by Obligor as provided in this Contract, and the portion of the principal component of Contract 
Payments remaining unpaid after the Partial Prepayment Date plus accrued interest thereon shall remain payable in accordance with the terms of this Contract, including revised Exhibit B 
hereto which shall be binding and conclusive upon Obligee and Obligor. 

XI. Miscellaneous 
Section 11.01  Notices. All notices shall be sufficiently given and shall be deemed given when delivered or mailed by registered mail, postage prepaid, to the parties at their respective places 
of business as first set forth herein or as the parties shall designate hereafter in writing. 
Section 11.02  Binding Effect. Obligor acknowledges this Contract is not binding upon the Obligee or its assignees unless the Conditions to Funding listed on the Documentation Instructions 
have been met to Obligee's satisfaction, and Obligee has executed the Contract.   Thereafter, this Contract shall inure to the benefit of and shall be binding upon Obligee and Obligor and 
their respective successors and assigns.   
Section 11.03  Severability. In the event any provision of this Contract shall be held invalid or unenforceable by any court of competent jurisdiction, such holding shall not invalidate or render 
unenforceable any other provision hereof. 
Section 11.04  Amendments, Addenda, Changes or Modifications.  This Contract may be  amended,  added  to,  changed or modified by written  agreement duly  executed by Obligee  and 
Obligor.  Furthermore,  Obligee  reserves  the  right  to  directly  charge  or  amortize  into  the  remaining  balance  due  from  Obligor,  a  reasonable  fee,  to  be  determined  at  that  time,  as 
compensation to Obligee for the additional administrative expense resulting from such amendment, addenda, change or modification requested by Obligor. 
Section 11.05  Execution in Counterparts. This Contract may be simultaneously executed in several counterparts, each of which shall be an original and all of which shall constitute but one 
and the same instrument. 
Section 11.06  Captions. The captions or headings in this Contract do not define, limit or describe the scope or intent of any provisions or sections of this Contract. 
Section 11.07  Master Contract. This Contract can be utilized as a Master Contract.  This means that the Obligee and the Obligor may agree to the financing of additional Equipment under 
this Contract at some point in the future by executing one or more Additional Schedules to Exhibit A and Exhibit B, as well as other exhibits or documents that may be required by Obligee.  
Additional Schedules will be consecutively numbered on each of the exhibits which make up the Additional Schedule and all the terms and conditions of the Contract shall govern each 
Additional Schedule. 
Section 11.08  Entire Writing. This Contract constitutes the entire writing between Obligee and Obligor.  No waiver, consent, modification or change of terms of this Contract shall bind either 
party unless in writing  and signed by both parties, and then such waiver, consent, modification or change shall be effective only in the specific instance and for the specific purpose given.  
There are no understandings, agreements,  representations,  conditions, or warranties, express or  implied, which are not  specified herein  regarding  this Contract,  the Equipment or any 
additional collateral, financed hereunder. Any terms and conditions of any purchase order or other documents submitted by Obligor in connection with this Contract which are in addition to 
or inconsistent with the terms and conditions of this Contract will not be binding on Obligee and will not apply to this Contract.  

Obligee and Obligor have caused this Contract to be executed in their names by their duly authorized representatives listed below. 

Town of Clayton, North Carolina    Republic First National Corporation 
 

 
 

Signature    Signature 

Steve Biggs, Town Manager     
Printed Name and Title    Printed Name and Title 
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Schedule (01) 

EXHIBIT A 

DESCRIPTION OF EQUIPMENT 

RE:  Government Obligation Contract dated as of July 31, 2015, between Republic First National Corporation (Obligee) and Town of Clayton, 
North Carolina (Obligor) 

Below is a detailed description of all the items of Equipment including quantity, model number and serial number where applicable: 
 
 
One (1) Vactor 2115P‐16 Truck on a 2016 Freightliner 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Physical Address of Equipment after Delivery :   
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Schedule (01) 

EXHIBIT B 

PAYMENT SCHEDULE 

RE:  Government Obligation Contract dated as of July 31, 2015, between Republic First National Corporation (Obligee) and Town of Clayton, 
North Carolina (Obligor) 

Date of First Payment:  September 1, 2015 
Original Balance:  $339,000.00 
Total Number of Payments:  Six (6) 
Number of Payments Per Year:  One (1) 
   

 

15  Due  Total   Service  Contract  Applied to  Applied to  *Purchase 
No.  Date  Payment  Payment  Payment  Interest  Principal  Option Price 

1  1‐Sep‐15  $56,421.95  $12,000.00  $44,421.95   $949.92   $43,472.03   Not Available 
2  1‐Sep‐16  $56,421.95  $12,000.00  $44,421.95   $9,316.18   $35,105.77   Not Available 
3  1‐Sep‐17  $56,421.95  $12,000.00  $44,421.95   $8,209.51   $36,212.44   Not Available 
4  1‐Sep‐18  $56,421.95  $12,000.00  $44,421.95   $7,067.96   $37,353.99   $189,064.05  
5  1‐Sep‐19  $56,421.95  $12,000.00  $44,421.95   $5,890.42   $38,531.53   $149,311.98  
6  1‐Sep‐20  $153,000.00  $0.00  $153,000.00  $4,675.76   $148,324.24   $0.00  

 
 

 

 

Town of Clayton, North Carolina   

 
 

Signature     

Steve Biggs, Town Manager     
Printed Name and Title     

 
*Assumes all Contract Payments due to date are paid 
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Schedule (01) 

EXHIBIT C 

ACCEPTANCE OF OBLIGATION 
TO COMMENCE CONTRACT PAYMENTS UNDER EXHIBIT B 

RE:  Government Obligation Contract dated as of July 31, 2015, between Republic First National Corporation (Obligee) and Town of Clayton, 
North Carolina (Obligor) 

I, the undersigned, hereby certify that  I am a duly qualified representative of Obligor and that  I have been given the authority by the governing 
body of Obligor to sign this Acceptance of Obligation to commence Contract Payments with respect to the above referenced Contract.    I hereby 
certify that: 

1. The Equipment described on Exhibit A has not been delivered, installed or available for use as of the Commencement date of this Contract. 
2. Obligor acknowledges that Obligee has agreed to deposit into a Vendor Payable Account an amount sufficient to pay the total purchase price 

(the “Purchase Price”) for the Equipment so identified in such Exhibit A; 
3. The principal amount of the Contract Payments in the Exhibit B accurately reflects the Purchase Price; 
4. Obligor  agrees  to  execute  a  Payment Request  and  Equipment Acceptance  Form  authorizing  payment  of  the Purchase  Price,  or  a  portion 

thereof, for each withdrawal of funds from the Vendor Payable Account. 

Notwithstanding that the Equipment has not been delivered to or accepted by Obligor on the date of execution of the Contract, Obligor hereby 
warrants that: 

(a) Obligor’s obligation to commence Contract Payments as set forth  in Exhibit B  is absolute and unconditional as of the Commencement Date 
and on each date set forth in Exhibit B thereafter, subject to the terms and conditions of the Contract; 

(b) immediately upon delivery and acceptance of all the Equipment, Obligor will notify Obligee of Obligor’s final acceptance of the Equipment by 
delivering to Obligee the “Payment Request and Equipment Acceptance Form” in the form set forth in Exhibit G attached to the Contract; 

(c) in the event that any Surplus Amount is on deposit in the Vendor Payable Account when an event of non‐appropriation or default under the 
Contract occurs, then those amounts shall be applied as provided in Section 10 of the Contract; 

(d) regardless of whether Obligor delivers a final Payment Request and Equipment Acceptance Form, all Contract Payments paid prior to delivery 
of all the Equipment shall be credited to Contract Payments as they become due under the Contract as set forth in Exhibit B. 

 
 
 

Town of Clayton, North Carolina   

 
 

Signature     

Steve Biggs, Town Manager     
Printed Name and Title     
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Schedule (01) 

EXHIBIT D 

OBLIGOR RESOLUTION 

RE:  Government Obligation Contract dated as of July 31, 2015, between Republic First National Corporation (Obligee) and Town of Clayton, 
North Carolina (Obligor) 

At a duly called meeting of the Governing Body of the Obligor (as defined in the Contract) held on ____________________________ the following 
resolution was introduced and adopted: 
 
BE IT RESOLVED by the Governing Body of Obligor as follows:  
 

1. Determination of Need.    The Governing Body of Obligor has determined  that  a  true  and  very  real need exists  for  the  acquisition of  the 
Equipment described on Exhibit A of the Government Obligation Contract dated as of July 31, 2015, between Town of Clayton, North Carolina 
(Obligor) and Republic First National Corporation (Obligee). 

2. Approval and Authorization.   The Governing Body of Obligor has determined that the Contract, substantially  in the  form presented to this 
meeting, is in the best interests of the Obligor for the acquisition of such Equipment, and the Governing Body hereby approves the entering 
into of  the Contract by  the Obligor and hereby designates and authorizes  the  following person(s)  to execute and deliver  the Contract on 
Obligor’s  behalf  with  such  changes  thereto  as  such  person(s)  deem(s)  appropriate,  and  any  related  documents,  including  any  Escrow 
Agreement, necessary to the consummation of the transaction contemplated by the Contract.   

 
Authorized Individual(s):  Steve Biggs, Town Manager 

  (Typed or Printed Name and Title of individual(s) authorized to execute the Contract) 

 

3. Adoption of Resolution. The signatures below from the designated individuals from the Governing Body of the Obligor evidence the adoption 
by the Governing Body of this Resolution. 

 
 
 
Signature:   

  (Signature of Secretary, Board Chairman or other member of the Governing Body) 

Printed Name & Title:  Steve Biggs, Town Manager 

  (Printed Name and Title of individual who signed directly above) 

   

Attested By:   

  (Signature of one additional person who can witness the passage of this Resolution) 

Printed Name & Title:  Kimberly Moffett, Town Clerk 

  (Printed Name of individual who signed directly above) 
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Schedule (01) 

EXHIBIT E 

OFFICER’S CERTIFICATE 

RE:  Government Obligation Contract dated as of July 31, 2015, between Republic First National Corporation (Obligee) and Town of Clayton, 
North Carolina (Obligor) 

I, the undersigned, hereby certify that  I am a duly qualified representative of Obligor and that  I have been given the authority by the governing 
body of Obligor to sign this Officer’s Certificate with respect to the above referenced Contract.  I hereby certify that: 
 

1. Obligor has appropriated and/or taken other lawful actions necessary to provide moneys sufficient to pay all Contract Payments required to 
be paid under the Contract during the current Budget Year of Obligor, and such moneys will be applied in payment of all Contract Payments 
due and payable during such current Budget Year. 

2. Obligor has obtained insurance coverage as required under the Contract from an insurer qualified to do business in the State. 
3. No event or condition that constitutes or would constitute an Event of Default exists as of the date hereof. 
4. The  governing  body  of Obligor  has  approved  the  authorization,  execution  and  delivery  of  this  Contract  on  its  behalf  by  the  authorized 

representative of Obligor who signed the Contract. 
5. Please list the Source of Funds (Fund Item in Budget) for the Contract Payments that come due under Exhibit B of this Contract. 

 
Source of Funds :  Water and Sewer Fund 

By signing below, Obligor hereby authorizes the General Fund of the Obligor as a backup source of funds from which the Contract Payments can be 
made. 
 
 
 

Town of Clayton, North Carolina   

 
 

Signature     

Steve Biggs, Town Manager     
Printed Name and Title     
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Schedule (01) 

EXHIBIT F 

FINANCE OFFICER’S CERTIFICATE 

RE:  Government Obligation Contract dated as of July 31, 2015, between Republic First National Corporation (Obligee) and Town of Clayton, 
North Carolina (Obligor) 

This Government Obligation Contract has been preaudited in the manner required by the Local Government Budget and Fiscal Control Act. 
 
 
 

Town of Clayton, North Carolina   

 
 

Signature of Finance Officer     

     
Printed Name and Title     
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Schedule (01) 

EXHIBIT G 

PAYMENT REQUEST AND EQUIPMENT ACCEPTANCE FORM 

RE:  Government Obligation Contract dated as of July 31, 2015, between Republic First National Corporation (Obligee) and Town of Clayton, 
North Carolina (Obligor) 

In accordance with Section 10.01, by executing  this Payment Request and Equipment Acceptance Form  the Obligor hereby  represents  that  the 
Payee or Payees listed below who are requesting payment have delivered the Equipment or a portion of the Equipment or performed the services 
to the satisfaction of the Obligor and that the amounts requested below by the Payee or Payees are proportionate with the value of the Equipment 
delivered or services rendered by the Payee or Payees.  The Obligor hereby represents and warrants for all purposes that: 
 

1. Pursuant to the invoice attached hereto, the amount to be disbursed is $         and this amount is consistent with the 
Contract between Obligor and Vendor. 

2. Payment is to be made to:  Payee:                     
                               
 

3. The undersigned certifies that the following documents are attached to this Payment Request and Equipment Acceptance Form  when there is 
a request for a release of funds from the Vendor Payable Account to pay for a portion, or all, of the Equipment: (1) Invoice from the Vendor, 
(2) copy of the Contract between Obligor and Vendor (if requested by the Obligee), (3) Insurance Certificate (if applicable), (4) front and back 
copy of the original MSO/Title listing KS StateBank and/or its assigns as the first lien holder (if applicable).  By executing this Payment Request 
and Equipment Acceptance Form and attaching the documents as required above, the Obligor shall be deemed to have accepted this portion 
of the Equipment for all purposes under the Contract, including, without limitation, the obligation of Obligor to make the Contract Payments 
with respect thereto in a proportionate amount of the total Contract Payment.   

4. No amount listed in this exhibit was included in any such exhibit previously submitted. 
5. Each disbursement hereby  requested has been  incurred  and  is  a proper  charge  against  the Vendor Payable Account. No  amount hereby 

requested to be disbursed will be paid to Obligor as reimbursement for any expenditure paid by Obligor more than 60 days prior to the date of 
execution and delivery of the Contract. 

6. The Equipment referenced in the attached has been delivered, installed, inspected and tested as necessary and in accordance with Obligor’s 
specifications and accepted for all purposes. 

7. That Obligor is or will be the title owner to the Equipment referenced in the attached, and that in the event that any third party makes a claim 
to such title that Obligor will take all measures necessary to secure title including, without limitation, the appropriation of additional funds to 
secure  title  to  such  Equipment,  or  a  portion  thereof,  and  keep  the  Contract  in  full  force  and  effect.    Furthermore, Obligor  has  obtained 
insurance coverage as required under the Contract from an insurer qualified to do business in the State.   

8. Obligor has appropriated and/or taken other lawful actions necessary to provide moneys sufficient to pay all Contract Payments required to 
be paid under the Contract during the current Budget Year of Obligor, and such moneys will be applied in payment of all Contract Payments 
due and payable during such current Budget Year. 

9. No event or condition that constitutes or would constitute an Event of Default exists as of the date hereof.  

 
I, the undersigned, hereby certify that  I am a duly qualified representative of Obligor and that  I have been given the authority by the governing 
body of Obligor to sign this Payment Request and Equipment Acceptance Form.   
 
Please forward this document and any correspondence relating to vendor payment to: 
 

  angie@rfnonline.com   
   

or Fax:  800‐865‐8517 
 

     
     
     

 
Please call 800‐700‐7878 if you have any questions. 
 
 

Town of Clayton, North Carolina   

 
 

Signature     

Steve Biggs, Town Manager     
Printed Name and Title     
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Schedule (01) 

EXHIBIT H 

SIGNATURE CARD 

RE:  Government Obligation Contract dated as of July 31, 2015, between Republic First National Corporation (Obligee) and Town of Clayton, 
North Carolina (Obligor) 

The below signatures will be used for purposes of verifying the signature on a Payment Request and Equipment Acceptance Form prior to making 
payments from the Equipment Acquisition Fund or Vendor Payable Account.  By signing below, the undersigned represents and warrants that s/he 
has received all appropriate authority from Town of Clayton, North Carolina. 
 
 
 
 

Town of Clayton, North Carolina   

 
 

Signature     

Steve Biggs, Town Manager     
Printed Name and Title     

 
 
 
 
Signature of additional authorized individual (optional) of Obligor  

 
 

Signature     

Kimberly Moffett, Town Clerk     
Printed Name and Title     
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Schedule (01) 

EXHIBIT I 

OBLIGOR ACKNOWLEDGEMENT 

RE:  Government Obligation Contract dated as of July 31, 2015, between Republic First National Corporation (Obligee) and Town of Clayton, 
North Carolina (Obligor) 

Obligor hereby acknowledges that it has ordered or caused to be ordered the equipment that is the subject of the above‐mentioned Contract. 
 
 
Please complete the below information, attach another page if necessary 
 

Vendor Name:   

Phone:   

Contact Person:   

Equipment:   

Amount of Equipment:   

 
 

Vendor Name:   

Phone:   

Contact Person:   

Equipment:   

Amount of Equipment:   

 
 

Vendor Name:   

Phone:   

Contact Person:   

Equipment:   

Amount of Equipment:   

 
 

Vendor Name:   

Phone:   

Contact Person:   

Equipment:   

Amount of Equipment:   

 
 

Vendor Name:   

Phone:   

Contact Person:   

Equipment:   

Amount of Equipment:   

 
Obligor will immediately notify Obligee if any of the information listed above is changed. 
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Schedule (01) 

EXHIBIT J 

BANK QUALIFIED CERTIFICATE 

RE:  Government Obligation Contract dated as of July 31, 2015, between Republic First National Corporation (Obligee) and Town of Clayton, 
North Carolina (Obligor) 

Whereas, Obligor hereby  represents  that  it  is a “Bank Qualified”  Issuer  for  the calendar year  in which  this Contract  is executed by making  the 
following designations with respect to Section 265 of the Internal Revenue Code.  (A “Bank Qualified Issuer” is an issuer that issues less than ten 
million ($10,000,000) dollars of tax‐exempt obligations during the calendar year). 
 
Now, therefor, Obligor hereby designates this Contract as follows: 
 

1. Designation as Qualified Tax‐Exempt Obligation. Pursuant to Section 265(b)(3)(B)(i) of the Internal Revenue Code of 1986 as amended (the 
“Code”), the Obligor hereby specifically designates the Contract as a “qualified tax‐exempt obligation” for purposes of Section 265(b)(3) of the 
Code.    In  compliance with Section 265(b)(3)(D) of  the Code,  the Obligor hereby  represents  that  the Obligor will not designate more  than 
$10,000,000 of obligations issued by the Obligor in the calendar year during which the Contract is executed and delivered as such “qualified 
tax‐exempt obligations”. 

2. Issuance Limitation. In compliance with the requirements of Section 265(b)(3)(C) of the Code, the Obligor hereby represents that the Obligor 
(including all subordinate entities of the Obligor within the meaning of Section 265(b)(3)(E) of the Code) reasonably anticipates not to issue in 
the  calendar year during which  the Contract  is executed and delivered, obligations bearing  interest exempt  from  federal  income  taxation 
under  Section  103  of  the  Code  (other  than  “private  activity  bonds”  as  defined  in  Section  141  of  the  Code)  in  an  amount  greater  than 
$10,000,000. 

 
 
 

Town of Clayton, North Carolina   

 
 

Signature     

Steve Biggs, Town Manager     
Printed Name and Title     
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NOTICE OF ASSIGNMENT 

 
JULY 31, 2015 

 
Republic  First  National  Corporation  (Obligee/Assignor)  hereby  gives  notice  of  an  Assignment  between  Obligee/Assignor  and  KS  StateBank 
(Assignee) of the Government Obligation Contract (Contract) between Obligee/Assignor and Town of Clayton, North Carolina, dated as of July 31, 
2015. 
 
 
All Contract Payments coming due pursuant to the Contract shall be made to:  
 

KS StateBank 
1010 Westloop, P.O. Box 69 
Manhattan, Kansas  66505‐0069 

 
 
 
 
 

Republic First National Corporation, Obligee/Assignor
 

 

 
 

Signature     

     
Printed Name and Title     

 
 
 
 
 
 
 

ACKNOWLEDGEMENT OF AND CONSENT TO ASSIGNMENT 

 
Town of Clayton, North Carolina (Obligor) as party to a Government Obligation Contract dated as of July 31, 2015 between Obligor and Republic 
First National Corporation (Obligee), hereby acknowledges receipt of a Notice of Assignment dated July 31, 2015 whereby Obligee gave notice of its 
assignment  to  KS  StateBank  of  its  right  to  receive  all  Contract  Payments  due  from Obligor  under  the  Contract  and  hereby  consents  to  that 
Assignment.  Pursuant to the Notice of Assignment from Obligee, Obligor agrees to deliver all Contract Payments coming due under the Contract 
to: 
 

KS StateBank 
1010 Westloop, P.O. Box 69 
Manhattan, Kansas  66505‐0069 

 
 
 
 
 

Town of Clayton, North Carolina   

 
 

Signature     

Steve Biggs, Town Manager     
Printed Name and Title     
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INSURANCE REQUIREMENTS 

Pursuant  to Article V of  the Government Obligation Contract, you have agreed  to provide us evidence of  insurance covering  the 
Equipment. 
 
A Certificate of Insurance listing the information stated below should be sent to us no later than the date on which the equipment is 
delivered. 
 
 

Insured:  Certificate Holder:
Town of Clayton, North Carolina KS StateBank
111 East Second Street 1010 Westloop, P.O. Box 69
Clayton, North Carolina 27520 Manhattan, Kansas 66505‐0069 

 

 

1. Equipment Description 

 One (1) Vactor  2115P‐16 Truck on a 2016 Freightliner 

 Please include all applicable VIN’s, serial numbers, etc. 

2. Deductible 

 The deductible amounts on the insurance policy should not exceed $25,000.00. 

3. Physical Damage 

 All risk coverage to guarantee proceeds of at least $339,000.00. 

4. Liability 

 Minimum Combined Single Limit of $1,000,000.00 on bodily injury and property damage.  

5. Additional Insured and Loss Payee 

 KS StateBank and/or Its Assigns MUST be listed as additional insured and loss payee. 

 
 

 
 
Please forward certificate as soon as possible to:  Fax: 800‐865‐8517
  or
  Email: britney@rfnonline.com
 
 

Please complete the information below and return this form along with the Contract. 

Town of Clayton, North Carolina 

Insurance Company:   

Agent’s Name:   

Telephone #:   

Fax #:   

Address:   

City, State Zip:   

Email:   
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*PREFERRED* 
 

*As an additional payment option  for Obligor, we are now providing  the option of ACH  (Automatic Clearing House).   By  completing  this  form, 
Obligor is authorizing Obligee to withdraw said payment amount on said date. 

DEBIT AUTHORIZATION 
 
I hereby authorize KS StateBank Government Finance Department to initiate debit entries, and, if necessary, to reinitiate returned entries up to two 
additional times, to the account indicated below at the financial institution named below and to debit the same to such account for: 
 

Contract Number  Payment Amount  Frequency of Payments 

3380465   1‐5 @ $56,421.95   Annual 

Beginning   
 

 
  Day of Month 

  Month    Year    1st 

 
 

I acknowledge that the origination of ACH transactions to this account must comply with the provisions of U.S. law. 
 
 

Financial Institution Name  Branch 

   

Address  City  State  Zip 

       

Routing Number  Account Number 

   

 
Type of Account                      Checking                       Savings 

 
This authority is to remain in full force and effect until KS StateBank has received written notification from any authorized signer of the account of 
its termination in such time and manner as to afford KS StateBank a reasonable opportunity to act on it. 
 
Obligor Name on Contract 

Town of Clayton, North Carolina 

Signature  Printed Name and Title 

   

Tax ID Number  Date 

56‐6001203   

 

 
PLEASE ATTACH COPY OF A VOIDED CHECK TO THIS FORM! 

 

 

    USA Patriot Act 
USA Patriot Act requires  identity verification for all new accounts.   This means that we may require  information from you to allow us to make a 
proper identification. 
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INVOICE DATE SENT: 
 

08‐04‐2015 
 

       

BILL TO:    REMIT TO:
TOWN OF CLAYTON, NORTH CAROLINA  KS STATEBANK
ATTN: ACCOUNTS PAYABLE  GOVERNMENT FINANCE DEPARTMENT
111 EAST SECOND STREET  PO BOX 69
CLAYTON, NORTH CAROLINA 27520  MANHATTAN, KS  66505‐0069 
  FOR INQUIRIES:  800‐700‐7878 
   
   
   

ACCOUNT NUMBER  PAYMENT DATE  PAYMENT DUE DATE  TOTAL AMOUNT DUE 

3380465  09‐01‐2015  09‐01‐2015  $56,421.95 

   
   
   
   

DESCRIPTION  AMOUNT 

GOVERNMENT OBLIGATION CONTRACT  PAYMENT AMOUNT:  $56,421.95
DATED AS OF JULY 31, 2015   
   
   
     
ONE (1) VACTOR  2115P‐16 TRUCK ON A 2016 FREIGHTLINER

   
   
   

Additional interest will be assessed on any payment received after the due date.
   
   
   
 

  $56,421.95

    TOTAL DUE
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8038 REVIEW FORM 

 
The  8038  form  attached  hereto  is  an  important  part  of  the  documentation  package  and must  be  properly  filled  out  and  submitted  to  the 
Department of  the Treasury  in order  for you  to  receive  the  lower  tax‐exempt  rate.   Unless you  instruct us otherwise, we have engaged a Paid 
Preparer  to  assist  in  the  filling  out  of  this  form.    The  Paid  Preparer  has  filled  out  the  relevant  portions  of  this  form  based  on  the  current 
understanding of what is required by the Department of the Treasury.  The responses on this 8038 form are based on the dates and amounts which 
you have requested (structure of the transaction) and which are on the Payment Schedule.   

 

1. Please review our responses for accuracy. If anything is inaccurate, please contact our office so that we can make proper revisions. 
2. If the information provided to you on this form is accurate, please sign where indicated and return with the document package.   
3. If there are any changes to the structure of the transaction that occur prior to funding which require a change to the 8038 form, we will make 

such changes and provide notification to you.   
4. We will return to you a copy of the 8038 form that was mailed to the Department of the Treasury.   

 
Important Note: 
The  IRS  is now  requesting  information  regarding  tax‐exempt  issuers’ and borrowers’ written policies and procedures designed  to monitor post‐
issuance compliance with the federal tax rules applicable to tax‐exempt obligations (boxes 43 and 44).  Do not check items 43 and 44 on the 8038 
form unless you have established written procedures in accordance with the instructions referenced directly below.  If you choose to “check” items 
43 and/or 44, please be prepared to provide copies of such written procedures to the Paid Preparer or any representatives of the IRS upon request.  
Written procedures should contain certain key characteristics, including making provisions for: 
 

• Due diligence review at regular intervals; 
• Identifying the official or employee responsible for review; 
• Training of the responsible official/employee; 
• Retention of adequate records to substantiate compliance (e.g., records relating to expenditure of proceeds); 
• Procedures reasonably expected to timely identify noncompliance; and 
• Procedures ensuring that the issuer will take steps to timely correct  
  noncompliance. 

 
For  additional  guidance  on  this  8038  form,  you  can  refer  to  the  Documentation  Instructions  located  on  the  following  government website:  
http://www.irs.gov/app/picklist/list/formsInstructions.html, or contact your local IRS office.    
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Form 8038-G 

(Rev. September 2011) 
 
Department of the Treasury 
Internal Revenue Service 

Information Return for Tax-Exempt Governmental Obligations  
► Under Internal Revenue Code section 149(e) 

► See separate instructions. 
Caution: If the issue price is under $100,000, use Form 8038-GC. 

OMB No. 1545-0720 

Part I Reporting Authority If Amended Return, check here ► 
1 Issuer’s name 2 Issuer’s employer identification number (EIN) 

 Town of Clayton, North Carolina  56-6001203 
3a Name of person (other than issuer) with whom the IRS may communicate about this return (see instructions) 3b Telephone number of other person shown on 3a 

    

4 Number and street (or P.O. box if mail is not delivered to street address) Room/suite 5 Report number (For IRS Use Only) 

 111 East Second Street    3   

6 City, town, or post office, state, and ZIP code 7 Date of issue 

 Clayton, North Carolina 27520  07/31/2015 
8 Name of issue 9 CUSIP number 

 Government Obligation Contract  None 
10a Name and title of officer or other employee of the issuer whom the IRS may call for more information (see

instructions) 
10b Telephone number of officer or other 

employee shown on 10a 

 Mr. Johnny Stanley, Purchasing Officer   (919) 553-1530 

Part II Type of Issue (enter the issue price). See the instructions and attach schedule. 

11 Education .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   . 11   

12 Health and hospital .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   . 12   

13 Transportation .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   . 13   

14 Public safety .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   . 14   

15 Environment (including sewage bonds) .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   . 15   

16 Housing .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   . 16   

17 Utilities .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   . 17   

18 Other. Describe ► One (1) Vactor  2115P-16 Truck on a 2016 Freightliner  18 343,072 82 

19 If obligations are TANs or RANs, check only box 19a   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .  .   .   .   . ►   

 If obligations are BANs, check only box 19b .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   . ►  
20 If obligations are in the form of a lease or installment sale, check box   .   .   .   .   .   .   .   .   .   .   .   .   .   .  . ►   

    
Part III Description of Obligations. Complete for the entire issue for which this form is being filed. 

 (a) Final maturity date (b) issue price 
(c) Stated redemption  

price at maturity 
(d) Weighted 

average maturity 
(e) Yield 

21 09/01/2020 $ 343,072.82 $ 339,000.00 4.290 years 3.129 % 

Part IV Uses of Proceeds of Bond Issue (including underwriters’ discount) 

22 Proceeds used for accrued interest .  .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   . 22   

23 Issue price of entire issue (enter amount from line 21, column (b)) .  .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   . 23 343,072 82 

24 Proceeds used for bond issuance costs (including underwriters’ discount) .   .   .   . 24 4,072 82 

 

  

25 Proceeds used for credit enhancement .   .   .   .  .   .   .   .   .   .   .   .   .   .   .   .   .   .   25     

26 Proceeds allocated to reasonably required reserve or replacement fund .   .   .   .   . 26     

27 Proceeds used to currently refund prior issues .   .   .  .   .   .   .   .   .   .   .   .   .   .   . 27     

28 Proceeds used to advance refund prior issues .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   28     

29 Total (add lines 24 through 28) .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   . 29 4,072 82 

30 Nonrefunding proceeds of the issue (subtract line 29 from line 23 and enter amount here) .   .   .   .   .   .   .   .   .   . 30 339,000 00 

Part V Description of Refunded Bonds. Complete this part only for refunding bonds. 

31 Enter the remaining weighted average maturity of the bonds to be currently refunded .   .   .   .   .   .   .   .   .   .  .   . ►  years 

32 Enter the remaining weighted average maturity of the bonds to be advance refunded .   .   .   .   .   .   .   .   .   .  .   . ►  years 

33 Enter the last date on which the refunded bonds will be called (MM/DD/YYYY) .   .   .   .   .   .   .   .   .   .   .   .   .   . ►   

34 Enter the date(s) the refunded bonds were issued ► (MM/DD/YYYY) .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .  .   

For Paperwork Reduction Act Notice, see separate instructions. Cat. No. 63773S Form 8038-G (Rev. 9-2011) 
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Part VI   Miscellaneous 
35 Enter the amount of the state volume cap allocated to the issue under section 141(b)(5)   .   .   .   .   .   .   .   .   .   .   . 35  

36a Enter the amount of gross proceeds invested or to be invested in a guaranteed investment contract  (GIC)   

 (see instructions)   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   . 36a  

b Enter the final maturity date of the GIC ►     

c Enter the name of the GIC provider ►     

37 Pooled financings: Enter the amount of the proceeds of this issue that are to be used to make loans   

 to other governmental units   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   . 37  

38a If this issue is a loan made from the proceeds of another tax-exempt issue, check box ►  and enter the following information: 

b Enter the date of the master pool obligation ►    

c Enter the EIN of the issuer of the master pool obligation ►    

d Enter the name of the issuer of the master pool obligation ►    

39 If the issuer has designated the issue under section 265(b)(3)(B)(i)(III) (small issuer exception), check box .   .   .   .   .   .   .   .   .   .   .   .  ►  

40 If the issuer has elected to pay a penalty in lieu of arbitrage rebate, check box .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   ►  

41a If the issuer has identified a hedge, check here ►   and enter the following information: 

b Name of hedge provider ►    

c Type of hedge ►    

d Term of hedge ►    

42 If the issuer has superintegrated the hedge, check box  .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   ►  

43 If the issuer has established written procedures to ensure that all nonqualified bonds of this issue are remediated 

 according to the requirements under the Code and Regulations (see instructions), check box      .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   ►  

44 If the issuer has established written procedures to monitor the requirements of section 148, check box       .   .   .   .   .   .   .   .   .   .   .   .   ►  

45a If some portion of the proceeds was used to reimburse expenditures, check here ►     and enter the amount 

 of reimbursement.   .   .   .   .   .   .   .   .   .   .   ►    

b Enter the date the official intent was adopted ►    

      

Signature 
and 
Consent 

Under penalties of perjury, I declare that I have examined this return and accompanying schedules and statements, and to the best of my knowledge 
and belief, they are true, correct, and complete. I further declare that I consent to the IRS’s disclosure of the issuer’s return information, as necessary to 
process this return, to the person that I have authorized above.

 
    
Signature of issuer’s authorized representative Date Type or print name and title 

Paid 
Preparer 
Use Only 

Print/Type preparer’s name Preparer’s signature Date 
Check  if 

self-employed 

PTIN 

H. Evan Howe  08/04/2015 P01438994 

Firm’s Name ► Baystone Financial LLC Firm’s EIN ► 48-1223987 

Firm’s Address ► 12980 Metcalf, Suite 310, Overland Park, KS  66213 Phone no. (800) 752-3562 

Form 8038-G (Rev. 9-2011))

 

   

Page 282 of 284



Resolution Approving Financing Terms

WHEREAS, The Town of Clayton (the "Town") has previously determined to 
undertake a project for the financing of the Water and Sewer System’s purchase of a 2016 
Vactor Truck (the “Project”) from Public Works Equipment and Supply, Inc. and the 
Finance Director has now presented a proposal for the financing of such Project,

BE IT THEREFORE RESOLVED, as follows:

1. The Town hereby determines to finance the Project with Republic First National 
Corporation through its funding partner KS StateBank (collectively, the 
Lender), in accordance with the proposal dated July 31, 2015. The financing 
shall consist of an installment financing contract in an amount not to exceed 
$339,000, with an annual interest rate (in the absence of default or change in 
tax status) of 3.15% and a 5-year term with a balloon payment in the amount of 
$153,000 due on September 1, 2020. The Town will grant a lien on the Project to 
the Lender as security for the financing.

2. All financing contracts and all related documents for the closing of the financing 
(the "Financing Documents") shall be consistent with the foregoing terms. The 
Finance Director and other officers of the Town are hereby authorized and 
directed to execute and deliver any Financing Documents, and to take all such 
further action as they may consider necessary or desirable, to carry out the 
financing of the Project as contemplated by the proposal and this resolution. The 
Financing Documents shall include a Financing Agreement, and a Vendor 
Payable Account as the Lender may request.

3. The Finance Director is hereby authorized and directed to hold executed copies 
of the Financing Documents until the conditions for the delivery of the 
Financing Documents have been completed to such director’s satisfaction. The 
Finance Director is authorized to approve changes to any Financing Documents 
previously signed by Town officers or employees, so long as such changes to the 
Financing Documents are consistent with this resolution. The Financing 
Documents shall be in such final forms as the Finance Director shall approve, 
with the Finance Director's release of any Financing Document for delivery 
constituting conclusive evidence of such director’s final approval of the 
Document's final form.

4. Each of the Finance Director and other Town officers are hereby authorized to 
execute future amendments and modifications to the Financing Documents as 
they deem to be in the best interest of the Town, without further action on the 
part of the Town Council, so long as such amendment or modification does not 
increase the interest rate applicable to the Financing Documents or extend the 
weighted average maturity of the financing.

 
5. The Town shall not take or omit to take any action the taking or omission of 

which will cause its interest payments on this financing to be includable in the 
gross income for federal income tax purposes of the registered owners of the 
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interest payment obligations. The Town hereby designates its obligations to 
make principal and interest payments under the Financing Documents as 
"qualified tax-exempt obligations" for the purpose of Internal Revenue Code 
Section 265(b)(3).

6. The Town intends that the adoption of this resolution will be a declaration of the 
Town’s official intent to reimburse expenditures for the project that is to be 
financed from the proceeds of the Republic First National Corporation financing 
described above. The Town intends that funds that have been advanced, or that 
may be advanced, from the Town’s Water and Sewer Fund or any other Town 
fund related to the Project, for project costs may be reimbursed from the 
financing proceeds. 

7. All prior actions of Town officers in furtherance of the purposes of this resolution 
are hereby ratified, approved and confirmed. All other resolutions (or parts 
thereof) in conflict with this resolution are hereby repealed, to the extent of the 
conflict.  

This resolution is effective upon its adoption this 17th day of August, 2015.

_______________________________
Jody L. McLeod
Mayor

ATTEST:

________________________________________
Kimberly A. Moffett, Town Clerk

This is to certify that this is a true and accurate copy of a Resolution, adopted by the 
Town Council of Clayton on the 17th day of August, 2015.

_______________________________ _______________________________
Kimberly A. Moffett, Town Clerk Date
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