
The Town Of Clayton 
Work Session Meeting Agenda 

Monday, February 15, 2016 @ 6:30 PM 
Council Chambers 

1. CALL TO ORDER 

Pledge of Allegiance and Invocation 

2. ADJUSTMENT OF THE AGENDA 

3. CONSENT AGENDA 

(Items on the consent agenda are considered routine in nature or have been 
thoroughly discussed at previous meetings. Any member of the Council may request 
to have an item removed from the consent agenda for further discussion.) 

a. Draft Minutes

Cover - Draft Minutes

January 4, 2016 DRAFT Minutes

February 1, 2016 DRAFT Minutes

b. Certificate of Sufficiency - ANX 2016-4-ANX - Clayton Northside Substation

Certificate of Sufficiency 2016-4-ANX

c. Resolution Authorizing Closure of Main Street for 2016 DDA Concert
Series

Resolution 2016-05 - Road Closure DDA 2016 Concert Series

POTENTIAL ACTION: Approval of Consent Agenda as Presented 

4. ADMINISTRATIVE ITEMS 

a. Warranty and Easement Acceptance - Riverwood Haven Off-Site (Senior
Living Facility)

Memo - Riverwood Haven Off-Site
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POTENTIAL ACTION:                 Place on March 7, 2016 Consent Agenda 

 

 

5. INTRODUCTIONS AND SPECIAL PRESENTATIONS 

   
 a. Clayton High School Wrestling Team 

  
 b. Introduction of Two New  Electrical Department Employees 

Cover - Introduction of Two New Employees 

  
 c. Zaxby's Polar Plunge for Special Olympics of North Carolina 

Cover - Zaxby's Polar Plunge - Pdf 

Poster - Zaxby's Polar Plunge 

 

 

6. PUBLIC HEARINGS   

  

 

7. ITEMS SCHEDULED FOR THE REGULAR MEETING 

   
 a. Customer Service - Modification to Hours of Operation 

Cover - Customer Service Modification to Hours 

Customer Service Count Chart 

 
 
POTENTIAL ACTION:                 Place on March 7, 2016 Consent Agenda 

  
 b. Downtown Development Advisory Board Recommendations for 

Appointment 

Cover - Downtown Development Recommendations for Appointment - Pdf 

 
 
POTENTIAL ACTION:                 Approval/Disapproval 

  
 c. Mitchiner Property Lease Agreement 

Cover - Mitchiner Property Lease Agreement 

Purchase and Sale Agreement for Mitchiner Property 

 
 
POTENTIAL ACTION:                 Discussion Only 

  
 d. Annexation Petition 2016-4-ANX - Clayton Northside 230KV Substation - 

7.56 acres 

Cover - Clayton Northside 230KV Substation Annexation 
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Application - Clayton Northside 230KV Substation 

Map - Clayton Northside 230KV Substation 

Plat - Clayton Northside 230KV Substation 

Legal Description - Clayton Northside 230KV Substation 

PublicNotice - Clayton Northside 230KV Substation 

 
 
POTENTIAL ACTION:                 Set Public Hearing for March 7, 2016 

  
 e. 2015-79-RZ - Carolina Park LLC - Rezoning 

Cover - Carolina Park Rezoning 

Application - Carolina Park Rezoning 

Staff Report - Carolina Park Rezoning 

Map - Carolina Park Rezoning 

Adjacent Property Owner Letter - Carolina Park Rezoning 

Neighborhood Meeting - Carolina Park Rezoning 

Planning Board Recommendation - Carolina Park Rezoning 

Public Notice - Carolina Park Rezoning 

 
 
POTENTIAL ACTION:                 Set Public Hearing for March 7, 2016 

  
 f. 15-60-01-SD - Saint John's Woods Phase 3 - Major Subdivision 

Cover - Saint John's Woods Phase 3 Major Subdivision 

Application - Saint John's Woods Phase 3 Major Subdivision 

Staff Report - Saint John's Woods Phase 3 Major Subdivision 

Map - Saint John's Woods Phase 3 Major Subdivision 

Site Plan - Saint John's Woods Phase 3 Major Subdivision 

Neighborhood Meeting - Saint John's Woods Phase 3 Major Subdivision 

Planning Board Recommendation - Saint John's Woods Phase 3 Major 
Subdivision 

Public Notice - St John's Woods Phase 3 Major Subdivision 

 
 
POTENTIAL ACTION:                 Set Public Hearing for March 7, 2016 

 

 

8. ITEMS CONTINGENT FOR THE REGULAR MEETING 

  

 

9. ITEMS FOR DISCUSSION 

  

 

10. OLD BUSINESS 
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11. STAFF REPORTS 

   
 a. Town Manager 

  
 b. Town Attorney 

  
 c. Town Clerk 

  
 d. Other Staff 

 

 

12. OTHER BUSINESS 

   
 a. Informal Discussion & Public Comment 

  
 b. Council Comments 

 

 

13. ADJOURNMENT 
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TOWN OF CLAYTON 

TOWN COUNCIL 

AGENDA COVER SHEET 

 

 

AGENDA LOCATION:  

Consent 

Meeting Date:  

February 15, 2016 

 

ITEM TITLE: 

Draft Minutes 

 

DESCRIPTION: 

Draft minutes from the January 4, 2016 and February 1, 2016 Regular Town Council 
Meetings are presented for approval.  Also being sent under separate cover are 
February 1,2016 Closed Session Minutes. 

 

POTENTIAL ACTION: 

 

 

DEPARTMENT: 

Administration 

PRESENTER: 

Kimberly A. Moffett, Town Clerk 

 

ITEM HISTORY: 

 

 

Date: 

 

 Action Taken: 

 

 

Information Provided: 

 

 

Date: 

 

 Action Taken: 

 

 

Information Provided: 
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The Town Of Clayton 

Regular Council Meeting Minutes 

Monday, January 4, 2016 @ 6:30 PM 

Council Chambers 

COUNCIL 
PRESENT: 

Mayor McLeod 
Mayor Pro Tem Grannis 
Council Member Satterfield 
Council Member Lawter 
Council Member Holder 
Council Member Thompson 

STAFF 
PRESENT: 

Steve Biggs, Town Manager 
Katherine Ross, Town Attorney 
Kimberly Moffett, Town Clerk 
David DeYoung, Planning Director 
Stacy Beard, Public Info. Officer 
John Hamlin, A/Public Info. Officer 
Tim Simpson, Public Works Director 
Dale Medlin, Electric Systems Director 
Matt Lorion, Parks & Recreation 

COUNCIL 
ABSENT: 

1 CALL TO ORDER 

a) 

Mayor McLeod called the meeting to order at 6:33 p.m.   Mayor McLeod led the 
Pledge of Allegiance and also offered the Invocation.  

2 ADJUSTMENT OF THE AGENDA 

a) 

Mr. Biggs stated Mr. Lee Worsley of Triangle J Council of Governments was 
present to provide a brief update.  This item was added to the agenda as Item 
4b.  

3 CONSENT AGENDA 

(Items on the consent agenda are considered routine in nature or have been 
thoroughly discussed at previous meetings. Any member of the Council may request 
to have an item removed from the consent agenda for further discussion.) 

a) 2015 Audit Presentations 

b) Asphalt Pavement Acceptance(s)

 RWAC Ravens Ridge 8B-1 & 8B-2

 Riverwood Ranch Phase 2A 
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January 4, 2016

Minutes

c) Warranty & All Easement Acceptance(s)

 RWAC Ravens Ridge 8B-1 & 8B-2

 Riverwood Ranch, Phase 2 

d) Rock the Block Special Event 

e) Fees & Charges Urban Archery & Advertisement 

f) Draft Minutes 

ACTION:      Approval of Consent Agenda as Presented 

Motion:         Council Member Thompson 

Second:  Council Member Holder 

Vote:             Unanimous 

4 INTRODUCTIONS AND SPECIAL PRESENTATIONS 

a) Eagle Scout Project  of Thomas Wright - Troop #421

Stacy Beard, Public Information Officer, introduced Thomas Wright who is an 
Eagle Scout with Troop #421.   Thomas shared information regarding his Eagle 
Scout Project which was educational signage along Sam's Branch Greenway.  
He stated it was an amazing experience and offered this thanks and 
appreciation to Mr. Larry Bailey of the Parks and Recreation Department for 
his assistance during the entire project timeline.  Mayor McLeod offered his 
appreciation for Thomas' dedication and hard work.  Thomas was presented 
with a Certificate of Appreciation. All Council Members echoed the sentiments 
of the Mayor.  

b) Lee Worsley, Executive Director of Triangle J Council of Governments

Mr. Worsley is the new Executive Director with Triangle J Council of 
Governments and wanted to take this opportunity to introduce himself.  He 
stated he was extremely happy to be with the Council of Governments.  He 
assured Council anything that is needed is just a phone call away.  Mayor 
McLeod offered his congratulations and thanked Mr. Worsley for taking the 
time to attend the meeting.  

5 PUBLIC HEARINGS  

a) Hannahs Creek Preliminary Plat - Major Subdivision 13-106-01-SD

Attorney Ross provided information regarding rules for Quasi Judicial.  At this 
time anyone wishing to offer testimony were asked to come forward and be 
administered the Oath by the Town Clerk. 

Mr. DeYoung offered an update to this project, which is more unique than what 
is usually seen.  The applicant, True Line Survey,  is asking to add additional lot 
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January 4, 2016

Minutes

to an existing subdivision, Hannah's Creek, Phase 1.  Following is dateline 
regarding this item: 

 2005 - Preliminary Approval Granted by County and lot in question was
shown as permanent open space

 2006 -  Applicant recorded plat and shows as reserved for future
development

 2008 -  Phase 3 - Approved by the Town and it was a bit unclear about open
space

 2014 - February 2014 - Major Subdivision application came in with some
minor configuration changes to allow certain properties to have septic
fields that didn't have them

 2014 - March 2014 Phase 3 was platted by the Town

 2015 - Minor subdivision granted for Lot #78 - this was issued in error - was
actually granted as part of other minor subdivision that came in 2014 and it
was felt we incorrectly added a lot an existing phase and that the proper
procedure was for the applicant to rectify and add that lot, if interested in
going for major subdivision approval.

Purpose for this evening is to change an area of the subdivision that is 
currently not developed, whether it is considered open space or reserved, into 
an additional lot. 

Map showing the property was shown as it was presented in 2005, showing 
permanent open space, and also shown was map showing the same area in 
2006 now showing area as reserved for future development.  Staff has spoken 
with County regarding the change, however, the personnel who was there at 
that time that change occurred is no longer there, so there is no clear 
delineation of how or why that changed.   

In 2014 some open space was modified and Lot #78 appeared and the 
remainder of that open space area or reserved for future development space 
area was labeled as open space.  In March 2014 Phase 3 was platted.  Planning 
Department rescinded the approval of Lot #78 as part of the subdivision, so the 
applicant did submit a major subdivision application as required by the Town to 
add the one lot and go through the full process. 

In 2005 a total of 13.78 acres was open space, with 7.627 acres required it 
exceeded the open space requirement by 6 acres.  With Phase 3 being 
incorporated open space is now 84.48 acres.  Lot #78 taken from the overall 
open space removes about 1.51 acres.  County requirement is 10% open space 
which equals 8.48 acres.  County regulations are being followed to finish 
subdivision.  If Town requirement were being used it would be 9.85 acres.  
Total open space remaining, after reduction of Lot #78 acreage, leaves 16.71 
acres of open space.   

The applicant has addressed Findings of Fact and they have been accepted by 
staff and made part of complete applicant.  Required neighborhood  meeting 
was held on October 14, 2015.  Many residents are in opposition of this project. 
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Minutes 

  

The Planning Board recommended denial of the application and staff has not 
provided a recommendation of either approval or denial of the application. 

  

If application is approved, staff has recommended conditions as listed in staff 
report.  

  

Mayor Pro Tem Grannis confirmed that as far as Planning Department was 
concerned, the applicant has met all the requirements to move forward.  Mr. 
DeYoung confirmed that to be true.   

  

Mayor McLeod asked what the total acreage of natural resource conversation 
area was.  Mr. DeYoung stated it was 6.7 acres. 

  

Mayor Pro Tem Grannis questioned if there were any requirements from the 
Town with regard to open space being deemed unusable.  Mr. DeYoung stated 
if the Town criteria were being applied there would be, however, County 
criteria is being used as County criteria was originally used for approval. 

  

There were no further questions from Council for staff. 

  

Mr. Joseph T. Hammer, an attorney with McCuller-Whitaker was present 
representing the developer Darryl Evans.  He also stated that Curk Lane of 
True Line Surveying, 205 West Main Street,  was present.  Mr. Lane is a 
professional surveyor and provided his background.   Mr. Hammer provided a 
slideshow and questioned Mr. Lane regarding the slides showing the 
preliminary master plan for  Hannah's Creek.  Mr. Lane stated he had been 
involved in this project since 20015 and provided details regarding the area 
platted as future development.  He stated this came about based on 
conversations he had with Johnston County Planning at that time regarding the 
Harris Property which became landlocked through the Highway 70 bypass.   
He stated this subdivision has on site septic fields for each individual lot, so 
based on that and the usable soil the opted to reserve that for future 
development in case any of the property lines needed to be adjusted to 
maintain the septic approval for what would become Phase 3 of Hannah's 
Creek.   Mr. Lane stated the County did approve this plat to be recorded as it 
was. Mr. Hammer continued to ask questions of Mr. Lane as to the open space 
issue.  Mr. Lane provided his recollection of details.   It was stated that that if 
the plan were ultimately approved it would result in a net increase in open 
space for the subdivision.  Also discussed was the approval process for Phase 
3, which came through the Town.  Discussed proposed plan with Lot #78 
layout. 

  

Mr. Hammer asked Mr. Lane if it were his opinion that Findings of Fact #1 and 
Findings of Fact #2 were met.  He stated it was his belief that they were met. 

  

Mr. Hammer thanked Mr. Lane and called Thad Avent to the podium. 

  

Mr. Thad Avent came forward and stated he has been a certified appraiser for 
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twenty-five years.  He stated he had appraised approximately 25 properties in 
Hannah's Creek since the start of development.  He stated he had reviewed the 
plan for Lot #78 and provided details regarding same.  Mr. Hammer asked if Mr. 
Avent had ever seen a premium being warranted for open space.  He stated he 
had not in Johnston County.   He stated that might be seen in Cary or 
Morrisville but not in Johnston County.  He further stated he did not feel the 
proposed plan would be detrimental to surrounding property value.  

Mr. Hammer thanked Mr. Avent and called Mr. Hodge to address Finding of 
Fact #3. 

Mr. Hodge, 335 Athletic Club Blvd., Clayton stated he is with Adams & Hodge 
Engineering.  He is a Civil Engineer and has been for 15-17 years in Johnston 
County.  He stated he had been on site at Lot #78 at Hannah's Creek and stated 
it was his opinion there was no materially endangerment to the environment, 
public health, safety or general welfare. 

Mr. Lane addressed Findings of Fact #4. 

Mr. Lane stated he did not feel it would impact traffic nor would it adversely 
affect the general plan and orderly growth of the town. 

Mayor Pro Tem Grannis had a question pertaining to the septic field for Lot #78 
as proposed in relation to Findings of Fact #3.  He asked if this had been 
approved by a certified engineer and if there were any issues with respect to 
the location of the field and the home. 

Mr. Lane stated he had not been approved by a certified engineer but 
approved by staff of Johnston County Environmental Health and they did not 
feel there was any endangerment. 

At this time, those wishing to offer oppositional views came forward. 

Mr. Joshua Carlisle, who  is a resident of Hannah's Creek addressed the 
Council and spoke about the history of the community and why so many 
residents were in opposition.   He stated he purchased his property in 2006 
and shared his personal experiences.  He stated the lot was presented to him 
as open space and an area for future development of a common area.   He 
shared information regarding conversations he had with Mr. Evans regarding 
the development of common area, to include a playground area.  He further 
stated that in 2012 residents addressed issues regarding the poor upkeep of 
the area and added that Mr. Evans stated that fees were be putting aside for 
development of common area.  He stated requests were made for financial 
statements, but none were ever provided.  During a neighborhood meeting Mr. 
Evans was asked about these financial statement requests and Mr. Evans 
stated he was not an accountant.  He also spoke about properties that were 
not being deeded properly, even though fees were being paid.  He spoke about 
deceit and stated residents were being told things that simply were not true.   
He further stated  that no communication had taken place over the past years 
and the first time residents knew of anything going on with the lot was when 
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they saw work being done on the property.  He further stated the first contact 
with residents was when the neighborhood meeting information was provided.     
He stated it was his understanding that the Town Council has some flexibility 
with determining what qualifies as Open Space and hoped they would take that 
into consideration in reaching their decision. 

  

Mayor Pro Tem Grannis stated he appreciated the sharing of information.  He 
further stated that unfortunately information regarding HOA is something Town 
Council does not get involved with.  He asked if there was any documentation 
to corroborate the statements regarding open space.  Mr. Carlisle stated 
brochures had been included in the agenda packet that indicated permanent 
open space. 

  

Council Member Holder asked if Lot #78 was specifically referred to as being 
open space.  Mr. Carlisle stated yes.  

  

Katherine Pagano of 66 Concord Street, addressed the Council.  She stated 
brochures from HTR indicated this area as open space as did reference in the 
HOA minutes.   Ms. Pagano read a length prepared speech.  She also stated 
she believed we would be following the Town UDC since property in within the 
ETJ.  She stated she had concerns regarding drainage, septic field and 
wetlands protection.  She stated the proposed platewas not the same that was 
presented at the Neighborhood meeting.  She stated she had concerns and 
drainage issues not being addressed, opinion that open space was not usable, 
criminal activity on various greenways, cost to maintain an area that is 
unstable, concerned that water pools will wash away as well as concerns 
about poisonous snakes.  After speaking for 17 minutes, Mayor McLeod 
advised Ms. Pagano she had a minute to summarize.   Ms. Pagano continued 
speaking about the above issues to include safety issues, neighborhood 
meetings, promises regarding open space and added she did not want a 
walking trail along the side of her home.  She did not feel this would be an 
improvement to the quality.   After allowing Ms. Pagano an additional four 
minutes to speak, Ms. Pagano was advised her time was up and she was asked 
to be seated. 

  

Misty Jackson of 87 Concord Street, addressed the Council.  She  stated that 
Jerry Jones of HTR and Daryl Evans both advised her Lot #78 would be 
dedicated as common space for the neighborhood and there would be a 
playground.  She also stated she was opposed to the walking trail.  She further 
added that until this time, she was under the impression that because the 
subdivision is located in the ETJ that the Town UDC would guide the decisions.  
She had concerns why this was the first time it was stated that this was being 
handled under Johnston County regulations.  She stated that she looked up JC 
regulations this evening regarding open space and it was her interpretation 
that this would not meet the criteria and asked that Council look at the 
proposed open space.  She asked if it were permissible to have those residents 
who were present and in opposition to stand.  Mayor McLeod stated that it was 
permissible and asked those residents to stand.  It should be noted that there 
were approximately 20 residents present. 
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Mayor Pro Tem Grannis asked Ms. Jackson if she had anything written to 
substantiate that open space would be common area.  She stated she did not 
have anything that stated that exactly.  She did state that marketing materials 
were provided that showed area as open space.  These materials were part of 
the agenda, pages 198-198. 

  

With there being no one further for opposition, it was turned over to applicant 
for rebuttal. 

  

Mr. Hammer stated that  the stated marketing material being referred to is just 
that marketing material and should include a disclaimer.  He further stated that 
it was a preliminary plat and changes can occur. He further stated that all the 
Findings of Fact were met and there is no reason that the application should 
not be approved.  He further stated that Mr. Evans was not opposed to 
scraping the walking trail if the residents did not want it.   

  

There were no questions from Town Council for applicant 

  

Town Council asked Mr. DeYoung for a statement that addressed the Johnston 
County rules.  Mr. DeYoung stated he is not an expert regarding Johnson 
County, however, it was his opinion that it met the standards in 2005 as well as 
the standards for today. 

  

Mayor Pro Tem Grannis asked which aspect of this approval would fall directly 
under the Town Code.  Mr. DeYoung stated none of it would apply, because this 
subdivision was approved and built by the Johnston County standards up to 
this point.    

  

Council Member Lawter asked for confirmation that the open space 
requirement for Johnston County was met.  Mr. DeYoung stated it did meet 
requirements. 

  

With no further questions, the item was turned over to Council for deliberation 
at 8:05 p.m. 

  

Council Member Satterfield stated he understood how the Planning Board 
reached their decision.  He further stated he undersood that feelings can get in 
the the way, however, Council has to abide by the rules.  He stated there is no 
hard core evidence that this area was to be open space and the Council needs 
to make decisions based on evidence presented.  His vote this evening would 
be to approve.  

  

Mayor Pro Tem Grannis stated he is of the same opinion of Council Member 
Satterfield.  He stated decisions need to be based on the rules and evidence 
presented.  He further added he feels this situation is very unfortunate and 
applauded the residents for showing up and trying to overturn what they 
perceived to be a bad thing for their community.  He stated he has an 
obligation to vote in favor of the request and stated while he might not like it, 
there is not much of a choice. 
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Council Member  Lawter reiterated the same sentiments.  He stated as an 
Engineer, he deals in facts and there is criteria that needs to be followed.  He 
stated he hated the circumstances and situation the residents were in, but 
evidence presented proved out the Findings of Fact that require him to 
approve the request.   
 

ACTION:      Approval of Preliminary Plat - Major Subdivision 13-106-01-SD with 
added condition that staff have authority to make final decision regarding the 
removal of walking trail. 

 

Motion:         Council Member Thompson 

Second:        Council Member Holder 

Vote:             Unanimous 

 

 b) Hocutt Baptist Church Western Parking Lot -  15-45-03-SUP 

 

Attorney Ross provided information regarding procedures for a Quasi Judicial 
hearing to include the types of testimony and evidence that could be 
considered. 

  

Those wishing to offer testimony were requested to come forward and the 
Town Clerk administered the oath. 

  

Mr. McLeod of the Planning Department stated the applicant is requesting a 
Special Use Permit to use the subject parcels as a parking lot for Hocutt 
Baptist Church. Required neighborhood meeting was held on November 10, 
2015.  Planning Board recommends approval. 

  

Mr. Hein, who represented applicant, was present and spoke about the project 
to include drainage and runoff to the swale area and installation of 2 boxes. 

  

Mayor Pro Tem confirmed that staff is satisfied with the plan for run off and Mr. 
DeYoung stated town was. 

  

There were no further questions and item was turned over to Council for 
deliberation. 

  

Council Member Thompson stated this appeared to be a first class plan and is 
happy with this addition to the downtown area.  Mayor McLeod offered his 
thanks and appreciation for the extra effort that went into to this project.  
Council Member Lawter agreed it was very well done.  
 

ACTION:      Approval of Special Use Permit 

 

Motion:         Council Member Thomspon 

Second:        Mayor Pro Tem Grannis 

Vote:             Unanimous 

Page 8 of  15

DRAFT MINUTES

Page 13 of 136



 

 
January 4, 2016 
Minutes 

 

 c) Rhodes Farm Preliminary Plat - Major Subdivision 15-56-01-SD 

 

Attorney Ross provided information regarding a Quasi Judicial hearing and 
reminded type of testimony and evidence to be considered in process. Those 
wishing to offering testimony were asked to come forward and were given oath 
by the Town Clerk. 

  

Mr. McLeod stated applicant is requesting approval of subdivision with 41 
single family detached homes on 51.32 acres.   Current zoning is R-E and is 
located off of Little Creek Church Road.   Land is currently vacant.   

  

Consistent with 2040 Comprehensive Plan, UDC and Surrounding Land Uses.  
Applicant will be paying fee-in-lieu for recreation.   Main access will be located 
off of Little Creek Church Road with four other access points provided in form 
of stub-outs to connect to properties to the north and south of proposed 
development. 

  

Applicant requested a ditch/swale road due to rural characteristics of 
development and also that it will connect to Little Creek Church Road, which 
also lacks curb and gutter.  Applicant is also requesting waiver from 
155.602(h)(1) requiring sidewalks be installed throughout development due to 
lack of curb & gutter. 

  

Required neighborhood meeting was held on November 10, 2015. 

  

Council Member Satterfield had concerns regarding waiver and setting a 
precedent regarding stub outs.   

  

Applicant has completed Findings of Facts.  Mr. McLeod stated that based on 
feedback from previous work session that waivers and sight conditions be 
better incorporated into the Conditions of Approval.  Conditions of Approval 
have been modified to include the following: 

   

All streets shall be built to NCDOT standards and successfully dedicated to 
NCDOT in accordance with NCDOT regulations. 

  

Waivers: 

  

All requested waiver for sidewalks on all roads shall be paid as fee-in-lieu prior 
to plat recordation. 

  

Waiver from constructing curb and gutter road; all roads will be dedicated to 
NCDOT and will connect to NCDOT roads. 

  

Council Member Satterfield asked if it were staff recommendation to grant 
waivers and Mr. McLeod stated it was. 

  

Discussion took place regarding concern that we are setting precedent by 
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granting waiver.  Mr. DeYoung stated staff is supporting waivers because it 
outside of our town limits and within our ETJ and we do not accept any roads.  
All roads within our ETJ are dedicated to NCDOT.  NCDOT allows other 
roadway sections that we do not.  Mr. DeYoung stated that DOT approval 
would be required.  Council Member Holder stated he is concerned that we are 
not requiring curb and gutter in all subdivision.   Mr. DeYoung stated this is a 
decision that Council needs to make with regard to recommendation on curb, 
gutter and sidewalks.  However, in this circumstance it is a NCDOT road that 
this street will connect to and there is no curb and gutter at that location, there 
is no sidewalk.  So whatever we require of this subdivision will not continue 
outside of subdivision.  Discussion continued regarding varying lifestyles and 
choices and there are some places that are mostly rural larger lots and would 
mean a large expense to include curb, gutter and sidewalk.  Council Member 
Satterfield stated he agreed about the sidewalks and asked if staff still felt 
strongly about the curb and gutter.  Mr. DeYoung stated staff would still 
recommend the waiver. 

  

Discussion regarding concerns about not having curb, gutter and sidewalks 
continued with regard to future growth and location of this area.  Mr. DeYoung  
explained he looked at three different types of areas urban suburban and rural.  
He stated that rural areas are not served by town sewer, police, they do not 
pay town taxes and have heard from other residents in these types of areas 
who are happy with how things are.  He doesn't feel we should try to urbanize 
larger country type settings with infrastructure that needs to be maintained by 
NCDOT.  He stated he does not feel this is the time and place for curb, gutter 
and sidewalks.   

  

Council stated after listening to Mr. DeYoung that he made good point and they 
agreed with his thought process. 

  

Discussion took place regarding sight line on the road in relation to the 
entrance.   Mayor Pro Tem Grannis and Mayor McLeod stated they felt this 
might be a hazard and a safety concern.  Mr. DeYoung stated that since this is 
a NCDOT road it must meet their standards for sight distance.  It is possible 
that entrance may need to shift to be in best possible location.  Traffic study 
and review was discussed.  This will take place during the permitting level not 
the planning stage level.  Mr. DeYoung stated we have to sign off on these 
permits and we certainly could write something into the permit that required 
the safety of the point of connection be reviewed prior to issuance of permit.  
This condition will be added to approval. 

  

Discussion was held regarding traffic study and other subdivisions that may be 
developed in area that would accumulate a total of more than 100 homes and 
included possible drafting of code amendment.   

  

Staff will send email to Division 4 asking that intersection studied as part of the 
permit approval at Little Creek Church Road. 

No further questions of staff. 

  

Mr. Simmons, representing the applicant, and addressed NCDOT permit 
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process.  He stated it is now required that a certified sealed statement 
regarding sight distance and posted speed limit be provided reference 
driveway permits and safety.  This rule was changed 4 or 5 years ago.   The 
applicant has  absolutely no objection at all with shifting the entrance if 
necessary, even it were to mean the loss of a lot.  The main concern of the 
applicant is safety.  

  

With reference to curb, gutter and sidewalks works in a 10,000  sf lot, however, 
it does not work in a 30,000 sf or larger lots seen in rural subdivisions.  Costs 
were addressed.  Septic tanks still being reviewed and it is possible that some 
lots will be combined and made larger. 

  

There were no questions for applicant and the item was turned over to Council 
for deliberation at 9:08 p.m.  

   
 

ACTION:      Approval with Modified Condition Regarding  NCDOT Permit & 
Sight Issue 

 

Motion:         Mayor Pro Tem Grannis 

Second:        Council Member Thompson 

Vote:             Unanimous 

 

 d) East Village Walk - Two Public Hearings Will Be Held 

1. Rezoning 12-05-04-PDD   
2. Preliminary Plat Subdivision 12-05-05-SD 
 

  

Site is currently zoned PD-R and will again be PD-R.  Reason for rezoning is 
part of Master Plan and with that Master Plan comes new conditions.  With 
approval of this PDD Residential and subsequent subdivision, previous 
approval from 2013 will no longer be valid.  Owner/Applicant is East Village 
Investments.  Property were are discussing is the remaining residential 
property adjacent to the Arbors.  It is 52.57 acres and is in the Watershed 
Protection Overlay, however, it has been granted the 10/70, for the 10% that 
can be 70% impervious.  Required neighborhood meeting was held on 
September 9, 2015.   It is consistent with our Future Land Use Plan, compatible 
with Surrounding Land Uses and applicant has addressed the rezoning 
criteria.  Staff is recommending approval of the rezoning.  

  

Mayor opened floor for those wishing to speak.  Mr. Jimmy Teem introduced 
himself who was present as the planning consultant for the project.  He 
introduced others in attendance.    

  

Mayor Pro Tem Grannis asked the reason for requesting rezone and Mr. Teem 
stated it was due to a change in the street layout, density in the project and the 
concept of how the plan was being developed. 

   

With there being no further questions, the item was turned over to Council for 
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deliberation. 

   

  

ACTION:          Approval of Rezoning 

  

Motion:              Council Member Holder 

Second:            Council Member Thompson 

Vote:                 Unanimous 

   

McLeod opened the Public Hearing for 12-05-05-SD.  Attorney Ross provided 
information regarding public hearing and type of testimony and evidence to be 
considered in process. Those wishing to offering testimony were asked to 
come forward and were issued oath by the Town Clerk. 

  

Mr. DeYoung request is for 52.57 acres and is currently vacant.  This property 
did have previous approval.   Previous approval was for a combination of single 
family and townhomes.  There were two separate plans approved as developer 
did not know how sales would go for either portion.   

  

Project is consistent with Future Land Use.   Proposed developed as part of the 
new Master Plan are 300 single family lots and expect that to be made up of 
136 village lots and 164 cottage lots.  Greenway will continue as previously 
approved.  This is a conceptual layout.  Master Plan shows basically what is 
being considered for overall layout.  As each phase comes it will need to meet 
all subdivision requirements.   There are two options being considered to 
include alley loaded and courtyard homes.   In the courtyard version, homes 
will front on a courtyard versus a road and thus brings the community closer 
together.  Developer wants to ensure this is sellable but may need to transition 
to other option based on sales and demand.  

  

Traffic Impact Analysis has been done and since this will be a senior adult 
housing it has a lower traffic generator than a standard residential unit.   There 
is a condition of improvement that would require if it should convert from 55+ 
housing a traffic study would need to be done.  

  

This project is compatible with Surrounding Land Use and UDC.  Applicant has 
addressed the Master Plan Approval Criteria.  Applicant is requesting waiver 
regarding reduced  right of way widths.   

  

The Planning Board has recommended approval.  Staff recommends approval 
with conditions as stated in Staff  Report.  Staff is also in favor of waiver 
approval. 

  

Additionally, there was an increase to total the amount of wastewater 24,480 
gallons per pay. 

  

Mr. Jimmy Teem, applicant representative, provided a Power Point 
presentation.  He stated this will be a mature community, for those 55 and 
over.  The concept is that of a pocket neighborhood/courtyard neighborhood.  
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He provided a history regarding this type of design.   He shared information 
about high level of pedestrian connections, 3 dedicated parking spaces for 
each home, a total of 242 guest parking spaces, club house with an additional 
40 parking spaces.  He stated amenities will include; a clubhouse, a pool, a 
pocket park, a pickleball court, horseshoes, bocce ball court, a putting green 
and playground. 

   

He stated he is very excited about this plan and feels it is a great opportunity 
for Clayton. 

  

Mayor Pro Tem Grannis questioned what the width of the street would be 
should the courtyard concept not work.  It was stated it would be 43' and lots 
would be slightly shorter, street would be 31' back to back.   

  

Question was asked for clarification regarding parking spaces for each home.  
It was stated there would be 2 parking spaces in garage and 1 outside of 
garage.  A total of 274 spaces would be spread throughout the project with 53 
of those spaces being parallel.  There was question regarding streets being 
large enough for garbage and fire trucks.  Mr. Teem stated they felt confident 
they were.   

  

There was discussion regarding the right of way of streets behind the homes 
and if consideration would be given to granting utility easements.  It was stated 
that was the intent.   

  

There was discussion regarding the private street and it was asked that the 
marketing material include the difference of public and private streets.  Also 
discussed was the HOA responsibility for maintenance.  It was stated that HOA 
would have option to pick up maintenance package for exterior of house and 
yards. 

  

With no further questions turned over to Council for deliberation. 

  

Mayor Pro Tem Grannis asked if anyone had a problem with the maintenance 
option.   Mayor McLeod stated he believed the HOA would have minimum 
requirements.     
 

ACTION:      Approval of Subdivision to Include Waiver & Increase Wastewater 
Allocation 
 

Motion:         Council Member Thompson 

Second:        Council Member Holder 

Vote:             Unanimous 
 

6 OLD BUSINESS 
 
 a) NC 42 East -  Master Plan - 15-48-01-PDD -  Amendments to Approval 

 

Mr. DeYoung stated there were modified conditions for this item that were not 
carried over to the Ordinance and it was requested this be part of the record to 
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indicate those modifications were accepted.  Condition #5 was changed from 
"prior to the issuance of a building permit" to "certificate of occupancy" and 
Condition #4 was changed to change point of access from two to one.  
 

ACTION:      Approval 
 

Motion:         Mayor Pro Tem Grannis 

Second:        Council Member Satterfield 

Vote:             Unanimous 
 

7 NEW BUSINESS 
 

8 STAFF REPORTS 
 
 a) Town Manager 

 Update - Window Replacement Project 
 

Mr. Biggs provided an update regarding funding opportunities to cover deficit 
of this project.  Mr. Biggs stated that at this time $30,000 is available in building 
maintenance funds and estimate that with transition of health insurance a 
savings of $50,000 will be seen. Request approval of $15,468 fund balance 
appropriation.  Council indicated they were comfortable with moving forward. 

  

Discussion was held regarding the rebidding of the project.  It was stated that 
the old windows will be available for public art projects.  Mayor McLeod stated 
if necessary he would assist in finding storage for these windows.   
 

ACTION:      Approval of Fund Balance Adjustment 
 

Motion:         Council Member Holder 

Second:        Council Member Thompson 

Vote:             Unanimous 

 

 b) Town Attorney  
 

 c) Town Clerk 

 Council Portrait - Tuesday - January 19, 2016 @ 5:45 p.m. 
 

Reminded Council that portrait session would be on Tuesday, January 19, 2016 
at 5:45 p.m.  

 

 d) Other Staff  
 

9 OTHER BUSINESS 
 
 a) Informal Discussion & Public Comment 

 Report on Status of Easement Acquisition North Substation Project 

 

Mr. Biggs provided information regarding this item.  He stated property heirs 
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prefer that the Town undertake the condemnation process for administrative 
purposes on their end.  Attorney Ross stated the following steps would take 
place: 

  

1st Step -  Execution of Resolution 

2nd Step - Further conversation with heirs to confirm they will receive written 
notice 

3rd Step -  30 days after written notice, filing for condemnation can take place  
 

Motion:         Mayor Pro Tem Grannis 

Second:        Council Member Holder 

Vote:             Unanimous 

 

 b) Council Comments  
 

10 ADJOURNMENT 
 
 a)  

With there being nothing further the meeting was adjourned at 10:05 p.m.  
 

ACTION:      Adjournment 

 

Motion:         Council Member Holder 

Second:        Council Member Lawter 

Vote:             Unanimous 

 

                                         Jody L. McLeod 

                                                        Mayor 

  

  

ATTEST: 

  

  

  

  

Kimberly A. Moffett, CMC, NCCMC 

Town Clerk 
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DRAFT MINUTES

The Town Of Clayton 

Regular Council Meeting Minutes 

Monday, February 1, 2016 @ 6:30 PM 

Council Chambers 

COUNCIL 
PRESENT: 

Mayor McLeod 

Mayor Pro Tem Grannis 

Council Member Satterfield 

Council Member Holder 

Council Member Thompson 

STAFF 
PRESENT: 

Steve Biggs, Town Manager 

Nancy Medlin, D/Town Manager 

Katherine Ross, Town Atty. 

Kimberly Moffett, Town Clerk 

David DeYoung, Planning Director 

Stacy Beard, Public Information Officer 

John Hamlin, A/Public Information Officer

COUNCIL 
ABSENT: 

 Council Member Lawter 

1 CALL TO ORDER 

Pledge of Allegiance and Invocation 

a) Mayor McLeod called the meeting to order at 6:33 p.m. 

b) Mayor McLeod led the Pledge of Allegiance and offered the Invocation. 

2 ADJUSTMENT OF THE AGENDA 

a) Items 4a and 4b were re-arranged. 

3 CONSENT AGENDA 

(Items on the consent agenda are considered routine in nature or have been 
thoroughly discussed at previous meetings. Any member of the Council may request 
to have an item removed from the consent agenda for further discussion.) 

a) Draft Minutes - December 7, 2015 / January 19, 2016 / January 19, 2016
(Closed Session) 

b) Bid Approval  - Vinson Road Water Line Extension 

c) Administration of Oath at Public Hearings to be administered as Group
Affirmation 

d) Resolution Directing Clerk to Investigate Sufficiency of Annexation Petition
2016-4-ANX - Clayton Northside 230 KV Substation 
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ACTION:      Approval of Consent Agenda as Presented 

Motion:         Council Member Holder 

Second:  Mayor Pro Tem Grannis 

Vote:             Unanimous 

4 INTRODUCTIONS AND SPECIAL PRESENTATIONS  
a) Nominees from Clayton High School for National All American Marching Band

 Isha Henry

 Megan Whitfield

Stacy Beard introduced Isha Henry and Megan Whitfield.  Both are students at 
Clayton High Shool and were nominated for the All American Marching Band.  
This competion is an extremely involved year long process.  The top 125 
Marching Band Musicians in the country are selected.  The winners received 
an all expenses paid trip to San Antonio Texas where are they mentored by the 
instructors in the country and get to perform at the U.S. Army All-American 
Bowl.  This Bowl has the distinct honor and history of showcasing the most 
elite high school football players in the country.  This performance is held at 
the Alamodome with a crowd of 40,000 in attendance and is broadcast to a 
world-wide audience.  It is extreme honor to be nominated. 

Mayor McLeod stated how proud the Town of Clayton was of both Isha and 
Megan.  Both were presented with a Certificate of Appreciation.  

b) 2016 DDA Town Square Concert Series

Mr. DeYoung provided information and details regarding a proposed new 
layout of 2016 DDA Concert Series. He shared ideas and suggestions to make 
the series bigger/better to include staging location and things for attendees to 
do. 

Mr. DeYoung stated he was requesting Council approval to several items to 
include; removal shrubs located by the front of the parking lot of Town Square, 
moving of event items including tents and food vendor to Main Street which 
would require closure of Main Street from O'Neil to  Fayetteville Street.  The 
closure of the Main Street would not affect the general flow of traffic but allow 
for expansion of event.    

Additional vendor tents will be added and half of those will be tents for non-
profits.  Would like to have a tent dedicated to the Police Department to allow 
for police presence.  All the exclusive sponsors slots have been filled.  
Additional tents would be added for additional sponsorship opportunities.  At 
least 3 food trucks for additional diversity in food selection.   There will be 
additional of domestic beers added to the kraft beer line up. 

Another suggested change would be including a Friday and Saturday night to 
the series, in addition to Thursday nights.  Thought was that it may bring out 
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more families to the event. 

Proposed Dates are as follows: 

Friday - May 20, 2016 

Saturday - June 18, 2016 

Thursday - July 21, 2016 

Thursday - August 18, 2016 

Thursday - September 15, 2016 

A conceptual layout was provided.  Stage would be located in the parking lot 
area.  Possibility exists of request for permanent stage. 

Mr. DeYoung again stated he requested approval for removal of approximately 
7 shrubs, closure of Town Square Parking Lot from 6:00 a.m. - 12:00 midnight 
on dates of concerts and closure of Main Street between Fayetteville & S. 
O'Neil Streets from 4:30 p.m. - 10:30 p.m. on concert dates. 

Mr. DeYoung provided a photographic sample of a permanent stage. 

Council Member Satterfield suggested that we need to do better with band 
selections.  He stated history with beach music bands seemed to bring a larger 
following.  He wanted to ensure that all the bands have a good crowd.  He 
wasn't sure if budget might have been an issue with the booking of bands .  Mr. 
DeYoung stated process had begun for band selection and further stated that 
most likely the issue of budget for bands would be re-visited and based on 
those being considered, budget cost could double.  He also stated it was 
hoped a sound company from Raleigh would be brought in to provide for 
excellent experience regarding sound and lights.   

There was a brief discussion regarding budgeting for permanent stage.  Mr. 
DeYoung stated it was anticipated that the 2016 series would be on a 
temporary stage set up.  Council Member Satterfield stated he likes the 
concept he saw brought before Council.  Mayor Pro Tem Grannis asked about 
mix of bands.  Mr. DeYoung stated there would be a mix of beach, rock, country 
and R&B music.  He stated one of the bands being looked at was Natural 
Wonder. 

Discussion was held regarding possible loss of parking spaces at Town 
Square.  Mr. DeYoung stated there could be a loss of 1/3 of the parking spaces 
at this location with a permanent stage set up.  Mr. DeYoung further stated that 
the addition of the new parking lot by the church and Clayton Center would 
bring an additional 18 parking spaces.  Council had concerns regarding the 
possible loss of parking spaces at Town Square.  Discussion continued and Mr. 
Biggs stated he would not be in favor of the loss of any parking spaces.  He 
stated until we netted out new parking spaces, this project would not move 
forward.  He further stated we are not even in the planning stages for this 
project. 
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Council Member Thompson stated he was a bit concerned about the closing of 
Main Street in that it may be confusing for folks who come upon the closing 
when they reach Main Street.  He stated he would suggest looking for a detour 
process.  Mayor McLeod agreed and stated we needed to look for a safer way 
to route people before they get to Main Street.  Mayor Pro Tem stated that 
Second Street would not be a viable option due to parking of both sides of that 
street, and suggested perhaps looking at Front Street as an option.  Council 
Member Holder stated he felt a good option would be Roberson and First 
Streets. 

All agreed concept was very good.  

Approval of Requests of Interim Downtown Development CoordinatorACTION:         

Motion:         Mayor Pro Tem Grannis 

Second:  Council Member Holder 

Vote:             Unanimous 

5 PUBLIC HEARINGS  

6 OLD BUSINESS 

7 NEW BUSINESS 

8 STAFF REPORTS 

a) Town Manager

 Addition of Closed Session

b) Town Attorney 

c) Town Clerk 

d) Other Staff 

9 OTHER BUSINESS 

a) Informal Discussion & Public Comment

James Lipscomb, who serves as the chair of DDA offered his thanks and 
appreciation to Mr. DeYoung for the outstanding job he has done.   He added 
the association has spent a good deal of time discussing bands and diversity of 
music types.  He stated they felt diversity was best achieve their goal of 
bringing new folks to the downtown area.  Mr. Lipscomb thanked the Council 
for their support and allowing new ideas to be tested.   

b) Council Comments
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Mayor McLeod thanked the staff for amazing job during the recent ice/snow 
storm.  The Mayor spoke of the positive feedback the Town received.   Mr. 
Biggs addressed how well the teams worked together.  Mayor Pro Tem Grannis 
acknowledged the Public Information Office for their great work.   He also 
stated that Waste Management did an outstanding job was done on limb pick 
up.  Mr. Biggs offered his thanks and appreciation to all the citizens for the 
great job they did with debris removal at curbside.  

c) Closed Session Pursuant to G.S. 143-318.11(a)(3)

Council went into Closed Session at 7:13 p.m.  

10 ADJOURNMENT 

a) 

Council returned from Closed Session at 7:26 p.m. 

With there being nothing further, the meeting was adjourned at 7:27 p.m.  

ACTION:      Motion to Adjourn 

Motion:         Council Member Satterfield 

Second:  Council Member Holder 

Vote:             Unanimous 

Jody L. McLeod 

Mayor 

ATTEST: 

Kimberly A. Moffett, CMC, NCCMC 

Town Clerk 
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ANNEXATION PETITION 2016-4-ANX
Clayton Northside 230 KV Substation Annexation
Portion of Parcel 05H02199W
Owner:  Town of Clayton
Contiguous:  7.56 acres

CERTIFICATE OF SUFFICIENCY

To the Town Council of the Town of Clayton, North Carolina:

I, Kimberly A. Moffett, Town Clerk, do hereby certify 
that I have investigated the petition attached hereto and 
have found as a fact that said petition is signed by all owners 
of real property lying in the area described therein, in 
accordance with G.S. 160A-58.1.

In whereof, I have hereunto set my hand and affixed the seal 
of the Town of Clayton, this 15th  day of February 16, 2016.

__________________________________________
Kimberly A. Moffett, CMC, NCCMC

Town Clerk
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Resolution # 2016-05

RESOLUTION TO REQUEST
STREET CLOSURE

2016 DDA CONCERT SERIES

WHEREAS, the Clayton Town Council  has received a request from the 
Clayton DDA to close a portion of Main Street during the 2016 DDA Concert Series.

WHEREAS, the Clayton Town Council believes that it is in the best interest of 
the citizens of Clayton that they act favorably on said request and formally notify the 
NC Department of Transportation for the closing of Main Street, between O’Neil and 
Fayetteville Streets at said dates and times;.

Friday – May 20, 2016 – 4:30 – 10:30 p.m.
Saturday – June 18, 2016 – 4:30 – 10:30 p.m.
Thursday – July 21, 2015 – 4:30 – 10:30 p.m.
Thursday – August 18, 2016 – 4:30 – 10:30 p.m.
Thursday – September 15, 2016 – 4:30 – 10:30 p.m.

NOW, THEREFORE, the Clayton Town Council does hereby resolve as 
follows:

That the Clayton Town Council agrees to be the governmental entity making 
a request for the closing of said road at said times and for obtaining compliance with 
those requirements of the North Carolina Department of Transportation for the 
conducting of said road closure.

Duly adopted this the 15th day of February, 2016.

__________________________________  
Jody L. McLeod

Mayor

ATTEST:

__________________________________ 
Kimberly A. Moffett, CMC, NCCMC
Town Clerk
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TOWN OF CLAYTON 

TOWN COUNCIL 

AGENDA COVER SHEET 

 

 

AGENDA LOCATION:  

Introductions & Special Presentations 

Meeting Date:  

February 15, 2016 

 

ITEM TITLE: 

Introduction of Two New Electric Department Employees 

 

DESCRIPTION: 

Two introductions will take place; John Beasley & Rodney Bush. Both employees are 
new to the Electric Department. 

 

POTENTIAL ACTION: 

 

 

DEPARTMENT: 

Electric Distribution 

PRESENTER: 

Dale Medlin, Electric Systems Director  

 

ITEM HISTORY: 

 

 

Date: 

 

 Action Taken: 

 

 

Information Provided: 

 

 

Date: 

 

 Action Taken: 

 

 

Information Provided: 
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TOWN OF CLAYTON 

TOWN COUNCIL 

AGENDA COVER SHEET 

 

 

AGENDA LOCATION:  

Introductions & Special Presentations 

Meeting Date:  

February 15, 2016 

 

ITEM TITLE: 

Zaxby's Polar Plunge for Special Olympics of North Carolina 

 

DESCRIPTION: 

Frank Devoid will be present to share information regarding this annual fundraising 
event scheduled to be held on Saturday, March 5, 2016. 

 

POTENTIAL ACTION: 

 

 

DEPARTMENT: 

Administration 

PRESENTER: 

Frank DeVoid 

 

ITEM HISTORY: 

 

 

Date: 

 

 Action Taken: 

 

 

Information Provided: 

 

 

Date: 

 

 Action Taken: 

 

 

Information Provided: 
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Zaxby’§ PolarPl_un2efor
Special Olympics NC

March 5 2016

Zaxby s of Clayton

1285? Hwy 20 W
Regi tration 11 00 a.m.
Fir t plung 12 00 p.m

$25 minimum donation required to plunge

For more information
please contact

Robert Peake at
(91 9 )359-6100

egister onlinez
http:/ltiny.cc/2016ZaxbysPo|arPlunge

FOR SPECIAL OLYMPICS NORTH CAROLINA

Pre-registration available online and in-store
Door Prizes 50/50 Raf?e
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TOWN OF CLAYTON 

TOWN COUNCIL 

AGENDA COVER SHEET 

 

 

AGENDA LOCATION:  

Items Scheduled for Regular Meetings 

Meeting Date:  

February 15, 2016 

 

ITEM TITLE: 

Customer Service Modification to hours of Operation 

 

DESCRIPTION: 

Customer Service Department has tracked customers coming in to the department on  
Wednesday's between the hours of 5:00PM - 6:00PM. Request for modification to hours 
of operation due to the lack of customers coming into the office during this time.  

 

POTENTIAL ACTION: 

Place on Consent Agenda 

 

DEPARTMENT: 

Customer Service Department 

PRESENTER: 

Ann Game, Customer Service Director 

 

ITEM HISTORY: 

 

 

Date: 

 

 Action Taken: 

 

 

Information Provided: 

 

 

Date: 

 

 Action Taken: 

 

 

Information Provided: 
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CUSTOMER SERVICE COUNTS PER HOUR  

[WEDNESDAYS – 2015] 
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TOWN OF CLAYTON 

TOWN COUNCIL 

AGENDA COVER SHEET 

 

 

AGENDA LOCATION:  

Items Scheduled for Regular Meetings 

Meeting Date:  

February 15, 2016 

 

ITEM TITLE: 

Downtown Development Advisory Board Recommendations for Appointment 

 

DESCRIPTION: 

The following names are under consideration for appointment for the Downtown 
Development Advisory Board, with the following term expirations: 
Betsy Grannis  - 12/31/2018 
Kim Lawter  - 12/31/2017 
Temple Phipps -  12/31/2017 
Linda Edwards -  12/31/2018 
Heidi Peach -  12/31/2018 

 

POTENTIAL ACTION: 

Approval/Disapproval 

 

DEPARTMENT: 

Planning + Zoning 

PRESENTER: 

Dave DeYoung, Planning Director 

 

ITEM HISTORY: 

 

 

Date: 

 

 Action Taken: 

 

 

Information Provided: 

 

 

Date: 

 

 Action Taken: 

 

 

Information Provided: 
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TOWN OF CLAYTON 

TOWN COUNCIL 

AGENDA COVER SHEET 

AGENDA LOCATION:  

Items Scheduled for Regular Meetings 

Meeting Date:  

February 15, 2016 

ITEM TITLE: 

Mitchiner Property Lease Agreement 

DESCRIPTION: 

Proposal to lease-purchase certain  property owned by Herman Mitchiner, east of 
Lombard Street and north of Main Street.   

POTENTIAL ACTION: 

Discussion Only 

DEPARTMENT: 

Administration 

PRESENTER: 

Steve Biggs, Town Manager 

ITEM HISTORY: 

Date: Action Taken: 

Information Provided: 

Date: Action Taken: 

Information Provided: 
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AGREEMENT FOR THE PURCHASE AND SALE OF LAND  

THIS AGREEMENT FOR THE PURCHASE AND SALE OF LAND (this “Agreement”) is 
made and entered into this ___ day of ______ 20__ (“Effective Date”) by and between HERMAN A.
MITCHINER and wife, SUE MITCHINER, LINDA M. MCADAMS, a widow, and DORIS V. 
PARKER, a widow (collectively, “Seller”), and THE TOWN OF CLAYTON, a North Carolina
municipality, and its successors and assigns (“Buyer”). Seller and Buyer may be referred to individually 
as a “Party” and collectively as the “Parties”. 

BACKGROUND: 

Seller is the owner of certain real property in Johnston County, North Carolina, more particularly
described in the attached Exhibit A (the “Property”). The Property is a portion of certain real property 
owned by Seller and located in the Town of Clayton, North Carolina, identified in the real estate tax
records for Johnston County, North Carolina as Parcel ID # 05011044, 05011035 and 05011034, and 
more particularly described in those deeds  recorded in Book 4458, Page 760 and in Book 1072, Page 685
in the Johnston County Registry (collectively, the “Parent Parcel”). Buyer desires to purchase, and Seller
has agreed to sell to Buyer, the Property in accordance with the terms and conditions of this Agreement. 

AGREEMENT: 

In consideration of the mutual covenants made in this Agreement and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, Seller and Buyer agree as
follows: 

ARTICLE 1. AGREEMENT TO PURCHASE PROPERTY

1.1 Agreement to Purchase Property. Subject to the terms and conditions of this
Agreement, Seller hereby agrees to sell, and Buyer agrees to purchase, all of the Property more 
particularly described in the attached Exhibit A, together with all rights, titles, privileges, and easements
appurtenant to the Property. 

1.2 Purchase Price.  The purchase price for the Property is One Dollar ($1.00) (“Purchase
Price”). Buyer shall pay to Seller at Closing (as defined below) the Purchase Price, plus any cost pro-
rations to be credited to Seller for items apportioned to Seller in this Agreement, in cash or other
immediately available funds, less any cost pro-rations to be credited to Buyer at Closing. Buyer and Seller
agree to fund all of their costs and prorations at closing with proceeds other than the Purchase Price. 

ARTICLE 2. REPRESENTATIONS AND WARRANTIES 

2.1 Seller’s Representations and Warranties. Seller makes the following representations 
and warranties as of the Effective Date and as of Closing: (i) Seller has full right and authority to enter
into this Agreement and to consummate the transactions contemplated in this Agreement; (ii) to Seller's
knowledge, there are no parties currently in possession of the Property (other than Buyer), including
lessees, tenants at sufferance, or trespassers, other than Seller and Buyer, and no one has been granted any
license, lease, or other right relating to the use or possession of the Property, including the reservation of
any oil, gas or mineral rights; (iii) to Seller’s knowledge, there are no outstanding actual or potential liens
(filed or unfiled) on the Property for labor, services, or materials for improvements to the Property, and all
payments due to any person or company that has furnished labor, services, or materials in connection with 
the Property are current; and (iv) there are no outstanding or potential monetary liens or encumbrances on 
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the Property.  Seller further represents and warrants, as of the Closing only, that there has been no 
material adverse change in the condition of the Property or the status of title to the Property since the 
Effective Date.  Seller has not entered into any currently effective agreement concerning the Property that 
would survive Closing as an encumbrance against the Property.  Neither Seller nor its agents has received 
any notice from any governmental authority of any taking of any of the Property.  No taking is threatened 
or contemplated in connection with the Property.  Seller shall provide to Buyer notice of, and if applicable 
a copy of, any notice Seller receives with respect to any proposed or threatened taking of the Property.  
Seller has not received notice and has no knowledge (A) that the Property is in violation of any federal, 
state and local environmental laws and regulations, or (B) that any underground or above-ground storage 
tanks or Hazardous Substances are located at the Property.  Seller shall promptly provide to Buyer notice 
of, and if applicable a copy of, any notice Seller receives with respect to any adverse environmental 
matters or storage tanks at the Property.  “Hazardous Substances” means any regulated quantity of any 
polychlorinated biphenyls, petroleum, radioactive materials, asbestos, pesticides, and any waste, 
substance, or material regulated by current or future law, regulation, or ruling applicable to environmental 
conditions on, under, or about the Property.  Seller shall indemnify and hold Buyer harmless from any 
claim, liability or expense (including reasonable attorneys’ fees and investigation, remediation or clean-up 
costs), losses on account of diminution in value of the Property, judgments and expenses (including 
consultants’ or experts’ fees and costs) suffered by or asserted against Buyer as a direct or indirect result 
of any representation or warranty made by Seller in this Agreement being false or untrue. 

2.2 Buyer’s Representations and Warranties. Buyer makes the following representations 
and warranties as of the Effective Date and as of Closing: (i) Buyer is a duly authorized and existing 
North Carolina municipality that is authorized to transact business in North Carolina; (ii) Buyer has full 
right and authority to enter into this Agreement and to consummate the transactions contemplated in this 
Agreement; and (iii) each of the persons signing this Agreement on behalf of Buyer is an agent of Buyer 
authorized to do so by appropriate corporate action. 

2.3 Reliance; Survival. Buyer and Seller each acknowledge and agree that each Party is 
materially relying on the representations and warranties contained in this Article in entering into this 
Agreement. Each of the representations and warranties made in this Article shall survive Closing. 

ARTICLE 3. CLOSING 

3.1 Closing. The closing on the sale and purchase of the Property (“Closing”) shall be held 
in the offices of Buyer in Clayton, North Carolina, or shall be conducted in escrow on the “Closing 
Date,” which date shall be no later than ninety (90) days following the Effective Date, unless extended by 
agreement of the Parties, provided Buyer notifies Seller of such date no fewer than five (5) days prior to 
such date. If Closing is conducted in escrow, the Parties and their attorneys do not need to be physically 
present at the Closing and may deliver documents by overnight delivery service or other means; provided, 
all deliveries of closing documents to Buyer’s counsel to be held in escrow pending Closing shall be 
accompanied by a closing instruction letter clearly stating the terms and conditions (consistent with this 
Agreement) pursuant to which the documents may be released and recorded at Closing. Upon payment of 
the Purchase Price to Seller, Seller shall deliver possession of the Property to Buyer at Closing.  

3.2 Seller’s Closing Documents. At Closing, Seller shall sign and deliver the following 
signed documents to Buyer. Each document shall be in a form and substance satisfactory to Buyer. 

(a) Special Warranty Deed. A North Carolina Special Warranty Deed, signed by 
Seller conveying to Buyer good and marketable fee simple title to the Property, together with all 
rights, titles, privileges, easements, and appurtenances thereto, free and clear of all deeds of trust, 
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vendor liens, mechanic’s liens, encumbrances, leases, easements, restrictions, covenants, and 
other title encumbrances, subject only to ad valorem taxes for the current year. 

(a) Access Easement. An access easement agreement signed by Seller, which 
provides Buyer with direct and full access across the Parent Parcel extending from the nearest 
public right-of-way to the Property, in a form and at a location mutually acceptable to Buyer and 
Seller.  

(b) Lien Affidavit. A mechanics’ and materialmen’s lien waiver and indemnity and 
no possession affidavit signed by Seller and all contractors and subcontractors that have done 
work on the Property or supplied materials to the Property within the one hundred twenty (120) 
days prior to Closing, in the form acceptable to Buyer’s title insurance company. 

(c) Tax Affidavits. Substitute Form 1099A, Non-Foreign affidavit, North Carolina 
Resident Affidavit, and any other necessary affidavits, to satisfy federal and state tax reporting 
requirements; 

(d) Settlement Statement. Signed Settlement Statement (to be prepared by Buyer); 
and 

(e) Other Documents. Any other additional signed documents contemplated by this 
Agreement or mutually deemed by the Parties’ attorneys to be appropriate to consummate the sale 
of the Property to Buyer. 

3.3 Buyer’s Closing Documents. At Closing, Buyer shall sign and deliver the following 
documents to Seller. Each document shall be in a form and substance satisfactory to Seller: 

(a) Settlement Statement. A signed counterpart to the Settlement Statement; and 

(b) Other Documents. Any other additional signed documents contemplated by this 
Agreement or mutually deemed by the Parties’ attorneys to be appropriate to consummate the sale 
of the Property to Buyer. 

3.4 Closing Costs. At Closing, Seller shall pay Seller’s attorney’s fees and all documentary 
stamps/excise tax. Buyer shall pay all usual and customary buyer expenses and closing costs in 
connection with the Closing, including the title examination, title insurance, Buyer’s attorney’s fees, 
recording fees for the deed(s). 

3.5 Taxes. Ad valorem property taxes applicable to the Parent Parcel shall be paid in full by 
Seller at Closing, and ad valorem property taxes applicable to the Property for the calendar year of the 
Closing will be prorated at Closing (as estimated based on the prior year’s taxes, prorated based on the 
acreage of the Property) with the Buyer paying for all taxes applicable from and after the Closing Date 
and Seller paying all taxes applicable prior to the Closing Date. 

3.6 Rent. All rent payable under the Lease Agreement with Option to Purchase between 
Buyer and Seller shall be apportioned pro rata on a per diem basis as of the Closing Date.  

3.7 Subdivision. Buyer shall, at its own cost, obtain a survey of the Property, from which a 
subdivision plat for the Property shall be prepared subdividing the Property from the Parent Parcel. Seller 
agrees to cooperate with Buyer in good faith and sign any plat, application, or other documents necessary 

Page 38 of 136



4 

PPAB 3103189V1 

to obtain the subdivision contemplated in this Section. At closing, the description of the Property in the 
Special Warranty Deed delivered by Seller shall be to the Property as shown on the approved subdivision 
plat.  

ARTICLE 4. REMEDIES 

4.1 Buyer’s and Seller’s Remedies. Notwithstanding anything to the contrary in this 
Agreement, in the event of a breach under this Agreement by either Party, the breaching Party shall have 
ten (10) business days following receipt of notice of a breach from the non-breaching Party to cure such 
breach (“Cure Period”). If the breaching Party fails to cure such breach during the Cure Period, the non-
breaching Party may pursue all remedies available at law or in equity.  

ARTICLE 5. GENERAL PROVISIONS 

5.1 Notices. To be effective, any notice or other communication required, permitted, or 
contemplated by this Agreement must be in writing and must be sent by facsimile, email, certified mail 
(return-receipt requested), overnight delivery service (with proof of delivery), or commercial courier 
(with proof of delivery) to the following addresses. Any notice given by facsimile or email shall also be 
delivered by certified mail, overnight delivery service, or commercial courier within two (2) days after the 
original transmission. Either Party may change its address(es) by giving five (5) days prior notice to the 
other Party of such change. Notice shall be deemed delivered or received upon the earliest to occur of: (a) 
receipt of the transmission if sent by facsimile or email; (b) three (3) days after the postmark if sent by 
certified mail; (c) the next day that is not a Saturday, Sunday, or legal holiday if sent by overnight 
delivery service, or (d) upon receipt if delivered by commercial courier. 

If to Seller: 
 
 
 
 
If to Buyer: 
 
Town of Clayton 
Attention: Steve Biggs, Town Manager 
P.O. Box 879 
Clayton, NC 27528 
sbiggs@townofclaytonnc.org  
Fax: (919) 553-8919 
 
 
 

With Required Copies to: 
 
  
 
 
With Required Copies to: 
 
Parker Poe Adams & Bernstein LLP 
Attn: Joanna Hasapis 
301 Fayetteville Street 
Suite 1400 
Raleigh, NC 27601 
joannahasapis@parkerpoe.com 
Fax: (919) 834-4564 
 
 

5.2 Weekends / Holidays. If the last day for any act to be performed by either Party under 
this Agreement falls on a Saturday, Sunday, federal holiday, or holiday in the state where the Property is 
located, then the deadline for performance of such act shall be extended to and include the next following 
business day. 

5.3 Brokerage Commission. Seller and Buyer each represents to the other it has not entered 
into any agreement whereby a real estate brokerage fee or commission is, or shall be, due or owing in 
connection with the transaction contemplated by this Agreement. Seller and Buyer each shall indemnify, 
defend, pay, reimburse and hold harmless the other from and against any and all losses and expenses, 

Page 39 of 136



5 

PPAB 3103189V1 

including reasonable attorneys’ fees and costs of litigation, which such Party may suffer or incur by 
reason of any claim for a commission regarding the transaction contemplated by this Agreement. 

5.4 Applicable Law. This Agreement shall be construed and interpreted in accordance with 
the laws of North Carolina, excepting only its conflict of laws principles. 

5.5 Non-Waiver. No course of dealing between the Parties or any delay on the part of a 
Party to exercise any right it may have under this Agreement shall operate as a waiver of any of the rights 
under this Agreement or a waiver of any rights provided by law or equity. No waiver of any prior default 
shall operate as a waiver of any subsequent default. No express waiver shall affect any term or condition 
other than the one specified in such waiver, and such waiver shall apply only for the time and manner 
specifically stated therein. 

5.6 Entire Agreement. This Agreement constitutes the entire agreement between Seller and 
Buyer with respect to the Property, and all prior or contemporaneous oral or written agreements or 
instruments are merged herein. No amendment to this Agreement shall be effective unless it is in writing 
and signed by both Buyer and Seller. Both Parties have participated in drafting and negotiating this 
Agreement, and no interpretive presumption shall be drawn against either Party by virtue of its role in 
drafting this Agreement. 

5.7 Severability. If any provision of this Agreement is held to be invalid or unenforceable, 
then such provision will be fully severable from this Agreement, and the remaining provisions of this 
Agreement will remain in full force and effect and will not be affected thereby. In lieu of such invalid or 
unenforceable provision, there shall be added automatically as a part of this Agreement a provision as 
similar in terms to such invalid or unenforceable provision as may be reasonably possible and valid and 
enforceable. 

5.8 Counterparts. This instrument may be signed in multiple counterparts, each of which 
shall be deemed an original and together shall constitute one and the same instrument. 

5.9 Principles of Interpretation and Definitions. In this Agreement, unless the context 
requires otherwise: (a) the singular includes the plural, and the plural includes the singular; (b) the 
pronouns “it”, “its”, and “they” include the masculine and feminine; (c) references to statutes or 
regulations include all statutory and regulatory provisions consolidating, amending, or replacing the 
statute or regulation; (d) references to contracts and agreements shall be deemed to include all 
amendments thereto; (e) the words “include”, “includes”, and “including” are to be interpreted as if they 
were followed by either the phrase “without limitation” or “but not limited to”; (f) references to an 
“Article”, “Section”, “section”, or “paragraph” shall mean an article or section of this Agreement; (g) 
headings and titles of sections, paragraphs, and articles are for convenience only and shall not be 
construed to affect the meaning of this Agreement; (h) the word “shall” is mandatory; and (i) all exhibits, 
attachments, or documents attached to this Agreement or referred to in this Agreement are incorporated 
by reference into this Agreement as if fully set forth herein. 

 [SIGNATURES ON FOLLOWING PAGE.] 
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IN WITNESS WHEREOF, Seller and Buyer have caused this Agreement to be duly signed 
under seal on the day and year first above written. 

BUYER: 

TOWN OF CLAYTON,  
a North Carolina municipality 
 

By: _______________________________(SEAL) 

Print Name: _________________________ 

Title: _______________________________ 

SELLER:  

 

 

_________________________________(SEAL) 
HERMAN A. MITCHINER 

_________________________________(SEAL) 
SUE MITCHINER 

_________________________________(SEAL) 
LINDA M. MCADAMS 

_________________________________(SEAL) 
DORIS V. PARKER 
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EXHIBIT A:  Legal Description 
 

BEING all of that tract of land containing 0.25 of an acre, more or less, located in the Town of 
Clayton, Johnston County, North Carolina, more particularly described as follows: 

Parcel 1: BEING a 0.09-acre parcel of land (Tax Parcel ID # 05011044), being a portion of 
property more particularly described in that deed recorded in Book 4458, Page 760, Johnston County 
Registry, which 0.09-acre parcel consists of a 45 foot by 84 foot strip of land, being bound as follows: on 
the northeast by the North Carolina Railroad Company right of way, on the southeast by property 
described in that deed recorded in Book 4458, Page 760, Johnston County Registry (Tax Parcel ID # 
05011035), on the southwest by property described in that deed recorded in Book 1072, Page 685, 
Johnston County Registry (Tax Parcel ID # 05011034), and on the northwest by property described in that 
deed recorded in Book 3973, Page 424, Johnston County Registry (Tax Parcel ID # 05011038A). 

 Parcel 2: BEING the northwesterly portion of property more particularly described in that deed 
recorded in Book 4458, Page 760, Johnston County Registry (a portion of Tax Parcel ID # 05011035), 
which portion of property consists of a 65 foot by 85 foot (approximately 0.13 acre) parcel, being bound 
as follows: on the northeast by the North Carolina Railroad Company right of way, on the southeast by 
the remaining portion of the parent parcel described in that deed recorded in Book 4458, Page 760, 
Johnston County Registry (a portion of Tax Parcel ID # 05011035), on the southwest by property 
described in that deed recorded in Book 1072, Page 685, Johnston County Registry (a portion of Tax 
Parcel # 05011034), and on the northwest by Parcel 1. 

 Parcel 3: BEING the northwesterly portion of that property more particularly described in that 
deed recorded in Book 1072, Page 685, Johnston County Registry (a portion of Tax Parcel ID # 
05011034), which portion of property consists of a 13 foot by 108 foot (approximately 0.03 acre) strip of 
land, being bound as follows: on the northeast by Parcel 1 and Parcel 2, on the southeast by the remaining 
portion of the parent parcel described in that deed recorded in Book 1072, Page 685, Johnston County 
Registry (a portion of Tax Parcel ID # 05011034), on the southwest by property described in that deed 
recorded in Book 3596, Page 789, Johnston County Registry (Tax Parcel ID # 05011037), and on the 
northwest by property described in that deed recorded in Book 3973, Page 424, Johnston County Registry 
(Tax Parcel ID # 05011038A). 

TOGETHER WITH all gaps, gores, or strips or parcels of land, if any, lying between (i) the 
boundary lines of Parcel 1, Parcel 2 and Parcel 3, (ii) the boundary lines of Parcel 1, Parcel 2 and Parcel 3 
and the adjoining tracts of land now or formerly owned by Seller and described in those deeds recorded in 
Book 4458, Page 760, and in Book 1072, Page 685, Johnston County Registry, and (iii) the boundary 
lines of Parcel 1, Parcel 2 and Parcel 3 and the North Carolina Railroad Company right of way and the 
adjoining tracts described in those deeds recorded in Book 3973, Page 424, and in Book 3596, Page 789, 
Johnston County Registry.  

TOGETHER WITH all other rights, titles, privileges, easements, hereditaments, and 
appurtenances belonging or appurtenant to the above-described property and any reversions and 
remainders thereto, including all rights of way, rights of ingress and egress, leases, licenses, development 
rights, land entitlements and rights in all permits and approvals appurtenant to or benefiting the above-
described property. 

A map generally depicting the Property is attached hereto as Exhibit A-1 and incorporated herein. 
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EXHIBIT A-1:  Legal Description 
 

[Attached Hereto] 
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TOWN OF CLAYTON 

TOWN COUNCIL 

AGENDA COVER SHEET 

 

 

AGENDA LOCATION:  

Items Scheduled for Regular Meetings 

Meeting Date:  

February 15, 2016 

 

ITEM TITLE: 

2016-4-ANX Clayton Northside 230KV Substation 

 

DESCRIPTION: 

Consideration for 7.56 acres for Voluntary Contiguous Annexation.  

 

POTENTIAL ACTION: 

Set Public Hearing 

 

DEPARTMENT: 

Planning + Zoning 

PRESENTER: 

David DeYoung, Planning Director 

 

ITEM HISTORY: 

 

 

Date: 

 

 Action Taken: 

 

 

Information Provided: 

 

 

Date: 

 

 Action Taken: 

 

 

Information Provided: 
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Disclaimer: Town of Clayton assumes no legal
responsibility for the information represented here.

-Annexation Map

Produced by: TOC Planning

Applicant(s): Town of Clayton
Property Owner(s): Town of Clayton
Parcel Number(s) Portion of 05H02199W
File Number(s): 2016-4-ANX
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Legal Description

Beginning at a point, said point being an iron rod found at the intersection of Town of Clayton 
owned Property, Clayton Township, Johnston County as recorded in Deed Book 714 Page 278, 
Johnston County NC Registry and property owned by W. Gattis Lee, Clayton Township, Johnston 
County as recorded in Deed Book 3944 Page 847, Johnston County NC Registry.   Point further 
described as having NC Grid Coordinates of Y 696,962.48 X 2,168,254.17. Thence from said 
point, in a southerly direction a bearing and distance of S 32°25’21” E 1349.82 feet to a point in 
Sam’s Branch.  Thence a bearing and distance of S 47°08’47” W 46.06 feet to a point, thence S 
37°12’31” W 111.75 feet to a point, thence S 62°52’05” W 44.88 feet to a point, thence N 
71°11’13” W 44.37 feet to a point, thence N 50°36’14” W 55.19 feet point, thence N 69°51’51” 
W 145.66 feet to a point, thence N 39°01’36” E 93.04 feet to a point, thence N 30°38’03” W 
121.20 feet to a point, thence N 27°19’32” W 164.69 feet to a point, thence N 36°40’59” W 
56.41 feet to a point, thence N 39°41’20” W 76.44 feet to a point, thence N 44°03’13” W 62.03 
feet to a point, thence N 43°18’01” E 84.45 feet to a point, thence N 46°41’59” W 634.32 feet to 
a point, thence N 50°51’02” E 324.88 feet to the POINT OF BEGINNING  and containing 7.56 
acres according to a plat by Jeremy Taylor, PLS, entitled “Recombination Plat for Town of 
Clayton”, dated December 3, 2015 and recorded in Plat Book 82 Page 140, Johnston County 
Registry.
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PUBLIC NOTICE
 

The Clayton Town Council has called a public hearing at 6:30 PM on Monday, 
March 7, 2016, at Town Hall, 111 E Second Street, on the question of annexing 
the following described contiguous property owned by the Town of Clayton:
 
BEING a portion of Parcel 05H02199W lying and being in Clayton Township, 
Johnston County, North Carolina and being more particularly described as 
follows:
 
The legal description of the property, as found in deed book 4697, pages 849-
852, located at the Johnston County Register of Deeds, is as follows:
 
Beginning at a point, said point being an iron rod found at the intersection of 
Town of Clayton owned Property, Clayton Township, Johnston County as 
recorded in Deed Book 714 Page 278, Johnston County NC Registry and 
property owned by W. Gattis Lee, Clayton Township, Johnston County as 
recorded in Deed Book 3944 Page 847, Johnston County NC Registry.   Point 
further described as having NC Grid Coordinates of Y 696,962.48 X 
2,168,254.17. Thence from said point, in a southerly direction a bearing and 
distance of S 32°25’21” E 1349.82 feet to a point in Sam’s Branch.  Thence a 
bearing and distance of S 47°08’47” W 46.06 feet to a point, thence S 37°12’31” 
W 111.75 feet to a point, thence S 62°52’05” W 44.88 feet to a point, thence N 
71°11’13” W 44.37 feet to a point, thence N 50°36’14” W 55.19 feet point, thence 
N 69°51’51” W 145.66 feet to a point, thence N 39°01’36” E 93.04 feet to a point, 
thence N 30°38’03” W 121.20 feet to a point, thence N 27°19’32” W 164.69 feet to 
a point, thence N 36°40’59” W 56.41 feet to a point, thence N 39°41’20” W 76.44 
feet to a point, thence N 44°03’13” W 62.03 feet to a point, thence N 43°18’01” E 
84.45 feet to a point, thence N 46°41’59” W 634.32 feet to a point, thence N 
50°51’02” E 324.88 feet to the POINT OF BEGINNING  and containing 7.56 acres 
according to a plat by Jeremy Taylor, PLS, entitled “Recombination Plat for 
Town of Clayton”, dated December 3, 2015 and recorded in Plat Book 82 Page 
140, Johnston County Registry. 
 
This is an open meeting and the public is invited to attend.
 
Kimberly A. Moffett, CMC
Town Clerk
919-553-5002 ext. 5004
 
________________________________
Clayton News-Star
 
Please advertise on the following date:
 
February 24, 2016
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TOWN OF CLAYTON 

TOWN COUNCIL 

AGENDA COVER SHEET 

 

 

AGENDA LOCATION:  

Items Scheduled for Regular Meetings 

Meeting Date:  

February 15, 2016 

 

ITEM TITLE: 

2015-79-RZ Carolina Park Rezoning 

 

DESCRIPTION: 

Request to rezone the 3.2 acre parcel from Highway Business- Special Use District (B-
3-SUD) to Highway Business (B-3). The parcel is located along Town Centre Blvd, off of 
US 70 BUS HWY West.  

 

POTENTIAL ACTION: 

Set Public Hearing 

 

DEPARTMENT: 

Planning + Zoning 

PRESENTER: 

Jay McLeod, Planner 

 

ITEM HISTORY: 

 

 

Date: 

 

 Action Taken: 

 

 

Information Provided: 

 

 

Date: 

 

 Action Taken: 

 

 

Information Provided: 
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Planning Board  

January 25, 2016 

STAFF REPORT 

 

Application Number: 2015-79-RZ 
Project Name: Carolina Park Rezoning 

 
 
NC PIN / Tag #: 164900-87-8294 / 05G02001G  
Town Limits/ETJ: Town 
Overlay: Special Use District, Thorough Fare Overlay District 
Applicant:  Carolina Park, LLC   
Owner: Carolina Park, LLC 
Location: Located along Town Centre Blvd, off of US 70 BUS HWY W  
 
Public Noticing:  
• Neighborhood meeting January 13, 2016 
• Signs Posted prior to January 15, 2016 
• Letters mailed to adjacent property owners prior to February 26, 2016 
• Newspaper ad noticed prior to March 2, 2016 
 
REQUEST:   Request to rezone the parcel from Highway Business-Special Use District (B-3-SUD) to Highway 
Business (B-3). 

 

Town of Clayton 
Planning Department 

111 E. Second Street, Clayton, NC 27520 
P.O. Box 879, Clayton, NC 27528 

Phone:  919-553-5002 
Fax:  919-553-1720 

Page 1 of 3 
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SITE DATA: 
Acreage: 3.2 acres  
Existing Uses: Commercial/Retail & Vacant 
 
 
ADJACENT ZONING AND LAND USES: 
 
Direction Zoning Existing Use 

North Highway-Business (Special Use District) Commercial 
South Highway-Business (Special Use District) Commercial 
East Highway-Business (Special Use District) Commercial 
West Highway-Business (Special Use District) Commercial 

 

 
 
 
STAFF ANALYSIS AND COMMENTARY: 
 
Overview 
The applicant is requesting to rezone the subject parcel from B-3 (SUD) to B-3, in order to remove the Special 
Use District designation from the property. Special Use Districts require all potential uses to go through the 
special use process in order to operate, regardless of what the base zoning district permits.  

 
 
 

Page 2 of 3 
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Staff Report 
2015-79-RZ, Carolina Park Rezoning 

Compatibility with Surrounding Land Uses 
The proposed zoning change is to remove the special use district designation from the parcel, but the base 
zoning district of B-3 will remain. Therefore, the proposed zoning change is compatible with the surrounding 
land uses, which are all commercial uses.  
 
Consistency with the 2040 Comprehensive Plan 
The proposed zoning change is consistent with Clayton’s 2040 Comprehensive Plan. 
 
 
CONSIDERATIONS:  
 

• Rezonings are decided by the Town Council. The Planning Board shall make a recommendation to the 
Town Council.  

• When adopting or rejecting the rezoning, the Town Council shall approve a statement describing 
whether its action is consistent with adopted plans and/or policies of the Town and explaining why the 
Council considers the action taken to be reasonable and in the public interest. 

• If approved, this rezoning will result in a modification to amend the official zoning map for The Town of 
Clayton. 

 
 
APPROVAL CRITERIA: 
 
The applicant has addressed the Rezoning Approval Criteria outlined in §155.704.  The applicant’s responses are 
incorporated as an attachment to the Staff Report. 
 
 
STAFF RECOMMENDATION: 
 
Staff is recommending approval of the rezoning of the subject parcel. 
 
 
 
ATTACHMENTS:  

1) Staff Report Maps 
2) Application 
3) Neighborhood Meeting Materials  
4) Letter from Adjacent Property Owner 

 

Page 3 of 3 
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Carolina Park LLC 
303 Parkridge Dr.  
Clayton NC, 27527 

 

December 23, 2015 
 
Dear Clayton Area Property Owner: 

The purpose of this letter is to notify you of an application filed with the Town of Clayton for a land use change 
involving property adjacent to, or in close proximity to, property shown in your ownership by Johnston County tax 
records. Per Town of Clayton regulations, a Neighborhood Meeting will be held to provide information to area 
residents about the nature of the proposal. A representative of the applicant will be present to explain their 
application, answer questions, and solicit comments. 

Meeting Date:    January 13, 2016 Meeting Time:  7:00 PM 
 
 

Meeting Location:  12973 US 70 Bus , Clayton,  NC 27520    
                                ( Next to Pottery Camp in Walmart Plaza.) 
 
Type of Application:  Rezoning from B-3- SUD to just B-3 
 
Project/proposal property address:  12965 US 70 Bus , Clayton,  NC 27520    
 
Description of project/proposal:  Outparcel “lot #7” ( in front of  Walmart next to Lone Star restaurant ) with a 9600 sf  
building.   We want to rezone this outparcel to B-3 from B-3 – SUD.   
Both zoning categories have the same permitted use per the town UDO; however the process is different and longer to 
obtain the occupancy permit from the B-3-SUD zone.  By rezoning it to B-3 it will make it faster and easier for the 
tenants to obtain the occupancy.  They still have to go through the zoning compliance application process with the town 
of Clayton. 
 

At a minimum, the following will be available for your inspection at the Neighborhood Meeting: 
 

1. A copy of the project application. 
2. A map at a scale that is appropriate to the project and shows neighboring properties and roads. 
3. A map, drawing, or other depiction of the proposed land use change or development proposal. 

 
A map is enclosed with this letter showing the location of the property that is subject to this application for 
land use change. 

 
If you have any questions prior to or after this meeting, you may contact us at <919-333-0701 > . You may 
also contact the Planning Department at 919-553-5002. 
 

 
Sincerely, 

 
 

Abdul Kamalpasha 
Member Carolina Park LLC. 
 
 
Cc: Town of Clayton Planning Dept. 
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version 07/30/2015                           Page 8 of 10 
 

NEIGHBORHOOD MEETING ATTENDANCE ROSTER 
 
   
Project:   __________________________________________________________________________ 
   
Application:   ______________________________________________________________________ 
   
Location/Date:  _____________________________________________________________________ 

   
  NAME ADDRESS 

1 
    

2 
    

3 
    

4 
    

5 
    

6 
    

7 
    

8 
    

9 
    

10 
    

11     

12 
    

13     

14 
    

15 
    

16 
    

17     

18     

19 
    

20 
    

 

Carolina Park LLC.

12973 US 70 Bus , Clayton, NC 27520 1/13/2016
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Page 1 of 1
Version 08/10/2015

PUBLIC NOTICE

In accordance with NC GS 160A-384, the Clayton Town 
Council will hold a public hearing on March 7, 2016, at 
6:30 PM at Town Hall, 111 East Second Street, to 
consider rezoning request 2015-79-RZ (Carolina Park 
LLC property in Town Centre Plaza) for parcel number(s) 
164900-87-8294 (Tag 05g02001g), within the town limits.  
The requested change is from Highway Business – 
Special Use District (B3-SUD) to Highway Business (B-3). 
The Clayton Town Council reserves the right to approve 
the request as presented or any portion of the request 
without necessity of withdrawal or modification of the 
application or additional public hearing on the matter.  
Likewise, the Town Council may designate approval to 
the district requested or another district or districts 
without modification of the request or additional public 
hearing. This is an open meeting and the public is invited 
to attend.
Jay McLeod, Planner
919-553-5002
______________________________      
The Clayton News Star
Please advertise on the following dates:
February 24, 2016
March 2, 2016
Affidavit of publication required.
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TOWN OF CLAYTON 

TOWN COUNCIL 

AGENDA COVER SHEET 

 

 

AGENDA LOCATION:  

Items Scheduled for Regular Meetings 

Meeting Date:  

February 15, 2016 

 

ITEM TITLE: 

15-60-01-SD Saint John's Woods Phase 3 Major Subdivision 

 

DESCRIPTION: 

Requesting preliminary subdivision plat approval for 15 lots as an extension of the 
existing St. John's Wood neighborhood. The property is located at the end of the current 
Knights Bridge Road, off of Ranch Road, south of the US 70 Bypass.  

 

POTENTIAL ACTION: 

Set Public Hearing 

 

DEPARTMENT: 

Planning + Zoning 

PRESENTER: 

Jay McLeod, Planner 

 

ITEM HISTORY: 

 

 

Date: 

 

 Action Taken: 

 

 

Information Provided: 

 

 

Date: 

 

 Action Taken: 

 

 

Information Provided: 
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1 UWIV U1‘ LLAY 1 UN
Planning Department

111 E. Second Street, Clayton, NC 27520
P.O. Box 879, Clayton, NC 27528

Phone: 919-553-5002
Fax: 919-553-1720

OWNER’S CONSENT FORM
Consent is required fromthe property 0wner(s) ifan agent will act on their behalf A separate formis required from
each owner. Consent is valitlforone year fromdate ofnotary, unless otherwise specified.All?eldsmust be completed.

/4103Have Paxtrranl or’-
Project Name: ?rm Jo/+4c,/ac/0.5 /’/M62WAddress or PIN #: Mg V332 /4 {W9 -5 - Q35’

AGENT/APPLICANT INFORMATION:

C{A4'_I\/754/u 4/609: .464 328 zmr rrzxrrfx5¢’¢r;f

(Name - type, print clearly) (Address)

5/0 jam” Af?joams 5 M W12 /\/C ? 7f20
(City, State, Zip)

I hereby give CONSENT to the above referenced agent/applicant to act on my behalf, to submit applications and all
required materials and documents, and to attend and represent me at all meetings and public hearings pertaining to the
following processes (list applicable requests):

/>747{MK ._So-60/fvréfad

Furthermore, I hereby give consent to the party designated above to agree to all terms and conditions which may arise as

part of the approval of this application.

I hereby certify that I have authority to execute this consent fonn as/on behalf of the property owner. I understand that
any false, inaccurate or incomplete infonnation provided by me or my agent will result in the denial, revocation or
administrative withdrawal of this application, request, approval or permits. I further agree to all terms and conditions
which may be imposed as part of the approval of this application.

OW RAUTHORIZATION:
'31: CC £«mA/7:/-Ia M./_, Lrfz £5 07"‘

44%» z. mm»/am/, PM 9/30 7411!?/94/U5WW
(Name-type,printclearly) ,_

Eff’,/-8
(Address)

Jaw e /nam(l«/»4,’u98$/L dm?w ,\/4 Q 7970
(Owner’s Signature) (City, State, Zip)

STATE or 1530,
COUNTY or ,]o]Mmt_,-an

Sworn and subscribed before me im ‘

MV a Notary Public for the above State and County, this
the Z \5—\day of i)c,-\:‘o“\%<HZ]20_5i .

\‘“Wsun "'il«,, L &gu#_
SEAL s“‘;%“”'9‘4’,:,”/»,, N/otaryPubli

My Commission Expires: 5/‘3 '[ Q
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01/25/2016 

STAFF REPORT 

 

Application Number: 15-60-01-SD 
Project Name: St. John’s Wood, Phase 3, Major Subdivision 

 

 
NC PIN / Tag #: 165702-66-3235 / 05g04002f 
Town Limits/ETJ: ETJ 
Overlay: None 
Applicant:  James Lipscomb  
Owner: Allen E. Marshburn Jr. 
Location: The property is located at the end of the current Knights Bridge Rd, off of Ranch Rd, south of 

the US 70 Bypass. 
 
Public Noticing:  

 Neighborhood meeting held December 8, 2015 

 Sign posted prior to January 01, 2016 

 Letters mailed prior to February 26, 2016 

 Newspaper ad posted prior to February 26, 2016 
 

REQUEST:   The applicant is requesting preliminary subdivision plat approval for 15 lots as an extension of the 
existing St. Johns Wood neighborhood.  

Town of Clayton 
Planning Department 

111 E. Second Street, Clayton, NC 27520 

P.O. Box 879, Clayton, NC 27528 

Phone:  919-553-5002 

Fax:  919-553-1720 
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SITE DATA: 
Acreage: 14.58 acres, with approx. 10± acres being subdivided into residential lots and 4.5± acres 

remaining undeveloped. 
Existing Use: vacant/woods. 
 

 

ADJACENT ZONING AND LAND USES: 
 

Direction Zoning Existing Use 

North Residential-Estate (R-E) Residential subdivision 

South Residential-Estate (R-E) Residential subdivision 

East Residential-Estate (R-E) Residential subdivision 

West Residential-Estate (R-E) Mobile home park 

 
   

 

DEVELOPMENT DATA: 

Proposed Uses: Single family residential units 

Buildings: 15 residential units  

Number of Stories: Maximum height of 35 feet 

Impervious Surface: Maximum 50% impervious per lot  

Required Parking: 2 spaces per unit 

Fire Protection: The Town of Clayton Fire Department will provide fire protection.  

Access/Streets:  One access point will be provided via an extension of Knights Bridge Dr, which will 
be stubbed to the property line at its terminus. 

Water/Sewer Provider: Johnston County water and septic systems. 

Electric Provider: unknown. 

 

 

STAFF ANALYSIS: 
 
Overview 
The applicant is requesting preliminary subdivision plat approval for Phase 3 of Saint John’s Wood. This 
represents the completion of a neighborhood that was begun when this property was under the jurisdiction of 
the County.  
 
The applicant is requesting approval for a total of 16 lots on 14.585 acres. The specifics of this subdivision will 
mimic the prior Phase 2, which is identified as the existing homes on Knights Bridge Drive. 
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Consistency with Adopted Plans: 

 Comprehensive Plan 
The request is consistent with the Comprehensive Plan. 

 

 Unified Development Code 
The proposed development is consistent with and meets the applicable requirements of the Unified 
Development Code (UDC), given the waivers described below.   

 
Compatibility with Surrounding Land Uses 
The proposed neighborhood is consistent with previous phases and the surrounding residential development. 
 
Landscaping and Buffering 
None required. 
 
Recreation and Open Space 
No recreation or open space is provided on site, and the developer will pay fee-in-lieu for recreation fees. 
 
Environmental  
Resource conservation areas (stream buffers) shall be preserved by a binding legal instrument recorded with the 
deed as this phase is platted. Riparian buffers not considered “stream buffers” by the UDC will meet all state 
preservation requirements. 
 
Access/Streets  
Access will be provided via an extension of Knights Bridge Drive. A waiver for cul-de-sac length is required, as 
described below. 

 
Multi-Modal Access 
Sidewalks are not provided, and this is described below as a waiver request. 
 
Garbage / Recycling 
Roll-out garbage and recycling. 

 
Waivers/Deviations/Variances from Code Requirements 

 The creation of the subdivision as originally proposed would create an illegal flag lot (off of Twin Acres 
Rd) from the remainder of the original parcel. Therefore, approval of the final subdivision will require 
that the remainder must become a new lot (Lot 36), accessible off of Twin Acres Rd via an extension of 
the existing right-of-way stub, with an appropriate amount of lot width. This will create 16 conforming 
lots as part of this subdivision. 

 The applicant is requesting to pay fee-in-lieu for recreation fees, as on-site recreation or open space will 
not be provided by the developer. 

 The applicant is requesting a waiver to the maximum cul-de-sac length. The extension of this 
neighborhood as proposed will create a ±1,900 foot long cul-de-sac, which is nearly twice the length 
allowed by §155.602(G)(1) for residential streets with lots greater than 20,000 sq.ft. The proposed 
neighborhood does have a stub-out to the neighboring parcel, so any future development on that parcel 
will connect to that stub-out. 

 The applicant is requesting a waiver from the requirement for street connectivity, per §155.602(K)(2), 
which requires an intersecting cross street every 1,500 linear street feet. The applicant feels this is 
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justified because of the riparian buffer that creates hardship providing the connection, as well as the 
provision of a stub-out at the end of the neighborhood, which will provide future connection if the 
adjacent parcel ever intensifies in use. 

 The applicant is requesting a waiver from providing curb-and-gutter per §155.602(I). This street is 
proposed for dedication to NCDOT and will not connect to an existing road with curb-and-gutter. 

 The applicant is requesting a waiver from providing sidewalks because the roads of the proposed 
neighborhood will not connect to roads with sidewalks. 

 

 

CONSIDERATIONS:  
 

 The applicant is requesting Preliminary Subdivision Plat approval for a 15 unit, single-family residential 
subdivision.  

 The applicant is requesting waivers from: 
o Providing curb-and-gutter streets. 
o Providing internal sidewalks. 
o Providing cross street access. 
o Maximum cul-de-sac length. 

 This plan is subject to final approval by Town Council. 
 

 

FINDINGS: 
 
The applicant has addressed the Major Subdivision Approval Criteria outlined in UDC Section 155.706.  The 
applicant’s Findings of Fact are incorporated into the record as an attachment to the Staff Report. 
 

 
CONDITIONS: 
 
If approved, staff recommends the following conditions be applied to the approval of the preliminary subdivision 
plan: 
 

1. The final plat and subsequent development of the site shall be consistent with the specifications of the 
approved Preliminary Subdivision Plan. The Preliminary Subdivision Plan shall be modified prior to final 
approval to incorporate a viable Lot 16, which is the remainder of the parcel not fronting on Knights 
Bridge Rd. Modifications to the approved Preliminary Subdivision Plan may require additional approvals 
pursuant to Section 155.706 of the Unified Development Code.  

2. All development fees shall be paid prior to final plat recordation, except that capacity fees shall be paid 
prior to issuance of building permits. 

3. Resource conservation areas as defined by Section 155.500 of the Unified Development Code (UDC) 
shall be identified on the final plats as being permanently set aside, and shall be protected in perpetuity 
by a binding legal instrument recorded with the deed which includes clear restriction on the use of the 
resource conservation area, as described in Section 155.500(F) of the UDC. 
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4. If a Homeowner’s Association (HOA) is required for this subdivision, the HOA documents shall be 
reviewed by Planning Department staff prior to the platting of the first phase of the development. Such 
HOA documents shall contain the following provisions: 

a. Full governance of the HOA shall be turned over in its entirety to the homeowners at the time 
that the 80th percentile unit is platted. 

b. Any and all common areas, amenities, or facilities that are part of the Preliminary Subdivision 
Plan approval shall be clearly identified in the HOA documents. 

c. Assurance that the HOA shall have sufficient means to maintain all common areas, amenities, 
and facilities. 

5. Any and all roads that are to be dedicated to either the Town or NCDOT shall be accepted by the 
appropriate entity on or before the issuance of a Certificate of Occupancy for the 75th percentile unit or 
building on that road. 

Waivers: 

6. A waiver is hereby granted for providing cross-access street connectivity. 

7. A waiver is hereby granted for excessive cul-de-sac length, provided that Knights Bridge Rd shall provide 
right-of-way to the property line, and any subsequent development on the adjacent parcel shall require 
connection. 

8. A waiver is hereby granted for providing curb-and-gutter streets.  

9. A waiver is hereby granted from providing sidewalks along new road construction. 

10. Fee-in-lieu shall be paid for recreation fees prior to plat recordation. 

 

 

STAFF RECOMMENDATION: 
 
Staff is recommending approval with conditions of the subdivision of the subject parcel. 
 

 

ATTACHMENTS:  
1) Staff report maps 
2) Application 
3) Neighborhood Meeting Materials  
4) Site Plan 
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Page 1 of 1
Version 08/10/2015

PUBLIC NOTICE

In accordance with NC GS 160A-364 the Clayton Town 
Council will hold an evidentiary hearing on March 7, 2016, 
at 6:30 PM at Town Hall, 111 East Second Street, to 
consider preliminary subdivision request 15-60-01-SD 
requesting to develop 16 single family residential lots on 
14.59 acres.  The property is located at the terminus of 
Knights Bridge Drive, and is bounded by the existing 
Saint John’s Wood subdivision to the north and east, a 
residential subdivision along Mueller Drive to the south, 
and a mobile home park to the west; parcel number 
165702-66-3235 (Tag 05g04002f). 
During an evidentiary hearing, the Clayton Town Council 
must make findings of fact based upon sworn testimony 
and other credible evidence.  Citizens may give testimony 
in an evidentiary hearing after they have taken an oath.
This is an open meeting and the public is invited to 
attend.
Jay McLeod, Planner
919-553-5002
______________________________      
The Clayton News Star
Please advertise on the following dates:
February 24, 2016
March 2, 2016
Affidavit of publication required.
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