
TOWN COUNCIL MEETING 

JANUARY 20, 2015

AGENDA 

MAYOR AND TOWN COUNCIL 

MAYOR JODY L. MCLEOD COUNCILMAN ART HOLDER 
MAYOR PRO TEM MICHAEL GRANNIS COUNCILMAN R.S. “BUTCH” LAWTER, JR. 
COUNCILMAN BOB SATTERFIELD COUNCILMAN JASON THOMPSON 

TOWN STAFF 

STEVE BIGGS, TOWN MANAGER 
KIMBERLY A. MOFFETT, TOWN CLERK 

BRUCE THOMPSON II, TOWN ATTORNEY 

P. O. Box 879 - Clayton, North Carolina 27528 - Office (919) 553-5002 - Fax (919) 553-8919 

  Jody L. McLeod Bob Satterfield 
       MAYOR          R.S. “Butch” Lawter, Jr. 

Art Holder  
   Bruce Thompson Jason Thompson   
TOWN ATTORNEY COUNCIL MEMBERS 

     Steve Biggs Michael Grannis 
 TOWN MANAGER   MAYOR PRO TEM 



AGENDA 
THE WORK SESSION MEETING OF THE CLAYTON TOWN COUNCIL 

 
 
TUESDAY, JANUARY 20, 2015   THE CLAYTON CENTER 
6:30 PM       COUNCIL CHAMBERS 
 
 
1. CALL TO ORDER 

Pledge of Allegiance & Invocation – Mayor Jody L. McLeod 
 
2. ADJUSTMENT OF THE AGENDA 
 
3. CONSENT AGENDA 

a. Draft minutes from January 5, 2015 
b. Certificate of Sufficiency and Resolution setting date of public 

hearing for Annexation Petition 2014-12-01, FSC, IV, LLC Property, 
Non-Contiguous; 46.17 +/- acres 

c. Resolution – Intent to annex property owned by Town of Clayton – 
Annexation Petition 2015-01-01, Little Creek Church Road Property, 
Non Contiguous; 67.14 acres 

d. Resolution – Intent  to annex property owned by Town of Clayton – 
Annexation Petition 2015-01-02,River Park Property, Non-
Contiguous; 39.55 acres 

 
Suggested Action:  Motion for Approval of Consent Agenda as presented  

 
4. INTRODUCTIONS AND SPECIAL PRESENTATIONS 

a. Introduction of new Town of Clayton employee(s) 
b. Presentation of Comprehensive Annual Financial Report – FY 2014 

Presenters:  Robert McKie, Finance Director and Ken Anderson of 
Anderson, Smith & Wike PLLC 

 
Mr. Anderson will present the Comprehensive Annual Financial 
Report for fiscal year ended June 30, 2014. 
 
Mr. McKie will offer a presentation offering an overview of the audit 
procedure as well as compliance with the Town of Clayton’s 
financial policies.   
 

Suggested Action:  Receive Report 
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5. ITEMS SCHEDULED FOR THE REGULAR MEETING AGENDA 
 
a. Public Hearing Voluntary Annexation Petition 2014-12-01 - FSC IV, 

LLC Property, Non-Contiguous; 46.17 +/- acres 
 Presenter:  David DeYoung, Planning Director 
 
 Mr. DeYoung will present report regarding voluntary Annexation 

Petition 2014-12-01.  The applicant is Fred Smith Company.  Public 
Hearing scheduled to be held on February 2, 2015. 

 
Suggested Action:  Set Public Hearing for February 2, 2015  
 
b. Public Hearing Annexation Petition 2015-01-01, Little Creek Church 

Road 
Presenter:  David DeYoung, Planning Director 
 
Mr. DeYoung will present report regarding Annexation Petition 
2015-01-01.  This property is owned by the Town of Clayton and is 
located on Little Creek Church Road.  Public Hearing scheduled to 
be held on February 2, 2015. 
 

Suggested Action:  Set Public Hearing for February 2, 2015 
 

c. Public Hearing Annexation Petition 2015-01-02, River Park Property 
Presenter:  David DeYoung, Planning Director 
 
Mr. DeYoung will present report regarding Annexation Petition 
2015-01-02.  This property is owned by the Town of Clayton and is 
the River Park Property.  Public Hearing scheduled to be held on 
February 2, 2015.  
 

Suggested Action:  Set Public Hearing for February 2, 2015 
 

d. SIA 2014-153 Caterpillar Southern Site Special Intensity Allocation 
Presenter: David DeYoung, Planning Director 

 
Mr. DeYoung will present a request for a Special Intensity Allocation 
to allow impervious surface limits up to 70% at the existing 
Caterpillar site on the south side of NC 42 East. 
 

Suggested Action:  Place on February 2, 2015 Agenda 
 

e. Unified Development Code Text Amendment – Modification to 
§155.705(O) 
Presenter:  David DeYoung, Planning Director 
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Mr. DeYoung will present information regarding modification to the 
Unified Development Code relating to certain subdivision 
procedures. 

 
 Suggested Action:  Place on February 2, 2015 Agenda 
 

 
f. Amendment to Chapter 92 of the Code of Ordinances – 92.03(C) 

Presenter:  Tim Simpson, Public Works Director 
 

On October 6, 2014, Ordinance No. 2014-10-04 was adopted and 
amended fees as well as dates that interments may take place and 
allowed for interments to take place on Sundays.  Prior to 
Ordinance No. 2014-10-04, interments were not allowed on 
Sundays.  This ordinance will amend the Clayton Code of 
Ordinances, Chapter 92.03(C) to reflect this change. 

 
Suggested Action:  Place on February 2, 2015 Agenda 
 
g. Urban Archery Regulations 

Presenter:   Steve Biggs, Town Manager 
 

Mr. Biggs will present a draft ordinance that outlines suggested 
amendments to the Code of Ordinances.  This draft ordinance will 
establish an Urban Archery Season for the legal harvesting of deer. 

 
Suggested Action:  Place on February 2, 2015 Agenda 
 
 

6. ITEMS CONTINGENT FOR THE REGULAR MEETING 
a.   Warranty and dedication acceptances of public water, sewer, and 

all easements, unless otherwise noted.  Record drawings have been 
reviewed and accepted.  Following acceptance, utilities subject to 
one year warranty period.  Final inspection will be completed with 
all deficient items corrected by developer prior to final acceptance. 

 
• Arbors at East Village  
• Summerlyn Subdivision, The Meadows – except greenways.  
• Creekside Commons   

 
Suggested Action:    Place on February 2, 2015 Consent Agenda 
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b. Special Events 
Presenter:  Bruce Naegelen, Downtown Development Coordinator 

 
Mr. Naegelen will provide additional details regarding the following 
events: 

1. Run for the Rockets – March 7, 2015 
2. Flag of Truce – April 11, 2015 
3.  AlzNC – Johnston County Walk – May 9, 2015 
4.  Heart Chase – May 16, 2015 
5.  A Soldier’s Walk Home – May 18, 2015 

 
Suggested Action:  Place on February 2, 2015 Consent Agenda 
 
c. Peddler Ordinance & Licensing Procedure(s) 

Presenter:  Steve Biggs, Town Manager 
 

Mr. Biggs will present a draft ordinance that establishes process for 
the licensure of peddlers operating within the Town of Clayton.  

 
Suggested Action:   Place on February 2, 2015 Consent Agenda 

 
7. ITEMS FOR DISCUSSION  

 
8. OLD BUSINESS 

a. Traffic Count/Observation Report – Athletic Club Blvd. 
 Presenter:  Steve Biggs, Town Manager 
 
 Mr. Biggs will provide update of traffic analysis recently conducted 

at Athletic Club Boulevard with regard to left turn entry at 
Riverwood Schools. 

 
Suggested Action:   
b. Purchase of ABC Plumbing Building located at 220 E. Main Street 
 Presenter:  Steve Biggs, Town Manager 
 
 Mr. Biggs will provide report on possible purchase of  the old ABC 

Plumbing Building. 
 

9. STAFF REPORTS 
a. Town Manager 
b. Town Attorney 
c. Town Clerk  

 Calendar of Events 
d. Other Staff 
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10. OTHER BUSINESS 

a. Informal Discussion & Public Comment 
b. Council Comments 
 

11. ADJOURNMENT 
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MINUTES 
Clayton Town Council 

January 5, 2015 
 

The first regular meeting of the Clayton Town Council for the month of January 
was held on Monday, January 5, 2015, at 6:30 p.m. at Town Hall, 111 East 
Second Street. 
 
Present:  Mayor Jody McLeod, Mayor Pro Tem Michael Grannis, Council 
Member Bob Satterfield, Council Member Jason Thompson and Council 
Member Art Holder 
 
Absent:  Council Member R.S. “Butch” Lawter 
 
Staff Present:  Steve Biggs; Town Manager, Nancy Medlin; Deputy Town 
Manager, Katherine Ross; Town Attorney, Stacy Beard; Public Information 
Officer, Tim Simpson; Public Works Director, Dale Medlin; Electric Systems 
Director, Tommy Roy; IT Technician and Kimberly Moffett; Town Clerk  
 
1. CALL TO ORDER 
  

The meeting was called to order at 6:37 p.m. and Mayor McLeod led the 
Pledge of Allegiance and offered an Invocation 

 
2. ADJUSTMENT OF THE AGENDA 
 
 None 

 
3. CONSENT AGENDA 

(Items on the consent agenda are considered routine in nature or have been 
thoroughly discussed at previous meetings.  Any member of the Council may 
request to have an item removed from the consent agenda for further 
discussion.) 
a. Draft minutes from the December 15, 2014 meeting 
b. Resolution 2015-001 instructing Town Clerk to investigate 

sufficiency of Annexation Petition 2014-12-01, FSC, IV, LLC 
Property, Non-Contiguous: 46.17 +/- acres 

c. Town to initiate annexation process for the following town owned 
properties: 

 River Park Property 

 Little Creek Church Property 
d.       Warranty and Dedication Acceptances: 

 Stone Ridge Subdivision, Phase 2 - Asphalt Pavement – one 
year warranty 
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 Glen Laurel East, Phase 2B – FINAL acceptance for public 
water, sewer, associated storm drainage utilities and all 
related utility easements 

 RWAC Ravens Ridge, Phase 8A -  Asphalt Pavement – five 
year warranty 

e.       Resolution 2015-002 adopting Local Water Supply Plan (LWSP) 
 

Action:   Adopt Consent Agenda as presented 
 

Motion: Council Member Thompson 
Second: Council Member Holder 
Vote:   Unanimous 

 
4. INTRODUCTIONS AND SPECIAL PRESENTATIONS 

    
5. PUBLIC HEARINGS   

a. Public Hearing – PDD 2014-111 - ParkView Planned Development 
Rezoning to PDD-R 
 
Mr. DeYoung stated it was the request of both the applicant and 
staff to table this Public Hearing until February 2, 2015. 
 
Mayor McLeod opened the Public Hearing at 6:40 p.m.  
 

 Action: Motion to table Public Hearing until February 2, 2015 
 

Motion;  Mayor Pro Tem Grannis 
Second:  Council Member Art Holder 
Vote:  Unanimous 

 
b. Public Hearing -  PSD 2014-112  - ParkView Planned Development 

Master Plan/Preliminary Subdivision Plat 
 
Mr. DeYoung stated this was the companion piece to the above 
item and requested this item be tabled until February 2, 2015. 
 
Mayor McLeod opened the Public Hearing at 6:41 p.m.  
 

Action: Motion to table Public Hearing until February 2, 2015 
 
Motion:  Mayor Pro Tem Grannis 
Second:  Council Member Satterfield 
Vote:  Unanimous  
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c. Public Hearing – PSD 2014-113 – Plat approval – Lions Gate
Phases 1A and 1B, located at south side of Amelia Church Road
and east of Middleton Street

Mayor McLeod requested anyone wishing to offer testimony to step 
forward and be sworn in by the Town Clerk.  Oath was administered to 
David DeYoung, Donnie Adams and Fred Smith. 

Mr. DeYoung provided background information regarding PSD 2014-113, 
LionsGate Phases 1A and 1B.  The applicant is requesting approval of 
major subdivision plans allowing 32 single family units to be built on 6.89 
acres. 

The dimensions of lots are consistent with the standards previously 
approved as part of the master plan.  Sidewalks will be placed on both 
sides of the street and will connect to the Clayton Community Center. 

This project is consistent with the Strategic Growth Plan, Master Plan 
and the Unified Development Code. 

The Planning Board and staff recommend approval. 

At 6:46 p.m. Mayor McLeod opened floor to the council for questions.  
Hearing none, the floor was open to the public for comments. 

Mr. Fred Smith addressed the council and thanked them for their time 
and stated all requirements relating to this project have been met.  He 
further stated that Mr. Thad Avent, who is an appraiser, planned to 
attend the meeting; however he became ill and was unable to attend.  
Mr. Smith advised Mr. Avent had provided written correspondence to be 
shared with the Council.   

Town Attorney Ross stated the council could receive this information, 
but it could not be considered competent evidence.  

Mayor McLeod asked if anyone wished to speak in opposition.  Hearing 
no opposition, the Public Hearing was closed at 6:48 p.m. and turned 
over to council for discussion. 

Finding One 
That the subdivision meets all required specifications of the Town 
Unified Development Ordinance. 

Finding Two 
That the subdivision will not be detrimental to the use or orderly 
development of other properties in the surrounding area and will not 
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violate the character of existing standards for development of properties 
in the surrounding area. 

Finding Three 
That the subdivision design will provide for the distribution of traffic in a 
manner that will avoid or mitigate congestion within the immediate area, 
will provide for the unified and orderly use of or extension of public 
infrastructure, and will not materially endanger the environment, public 
health, safety, or the general welfare; and 

Finding Four 
That the subdivision will not adversely affect the general plans for the 
orderly growth and development of the town and is consistent with the 
planning policies adopted by the Town Council. 

Action: Approval of PSD 2014-113 based on Four Findings of Fact 
having been met 

Motion: Council Member Thompson 
Second: Council Member Holder 
Vote: Unanimous 

Action: Approval of PSD 2014-113  based on Satisfactory 
Compliance 

Motion: Mayor Pro Tem Grannis 
Second: Council Member Satterfield 
Vote: Unanimous 

6. OLD BUSINESS
a. Establishment of new classification for position of Parks Police

Officer

Mr. Biggs offered a brief overview of this item, which was 
previously presented.    No fiscal impact would be realized this 
year as this position would be funded utilizing budget from the 
over-hire position.  All agreed this position will allow for community 
policing at its best.   

Action: Approve position of Parks Police Officer 

Motion: Council Member Satterfield 
Second; Mayor Pro Tem Grannis 
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Vote: Unanimous 

b. Review and action on proposed contract to purchase real property
located at 220 E. Main Street

Mr.  Biggs provided background information on this item, which 
was previously presented and discussed at the December 15, 
2014 town council meeting.  Also provided was a copy of proposed 
contract for purchase of building located at 220 E. Main Street. 

Mayor McLeod questioned whether Council wished to continue 
with this item this evening or hold conversation at a future date 
when all council members were present.  It was decided to 
continue discussion. 

Council Member Satterfield stated he gave much thought and 
consideration to this item.  He believed moving forward with 
this item is the correct decision for the town.  

Mayor Pro Tem Grannis discussed his feelings regarding 
successful private/public transactions that have taken place in 
other municipalities.  He stated we need to look at this from an 
economic development view and feels we need to look at the 
downtown.  He has concerns that should we not move forward, 
this building could come down and create a vacant lot.  While it’s 
possible someone would build, it is just as likely that someone 
would not.  He states at the end of the day he needs to consider 
what is best for all residents.  He would like to speak with 
residents who do not live or operate a business in the downtown 
area.  At this time he is not prepared to vote on this item.  He 
recommends this conversation be tabled for a later date. 

Council member Holder stated he has some concerns regarding  
private/ public partnerships and further, we do not currently have 
a private partnership lined up.   

Council Member Thompson echoed the feelings that currently we 
do have enough citizen input at this time to make a decision.  

Action: Table this item for further discussion at the February 2, 2015 
meeting 

Motion: Mayor Pro Tem Grannis 
Second: Council Member Thompson 
Vote: Unanimous 
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c. Discussion and instruction regarding consideration of in-town
urban archery season for 2016

Mr. Biggs provided a background on this item which was 
previously discussed.  State requires notification by April for the 
deadline of 2016 season.  A discussion was held and council 
members stated they have not heard negative feedback regarding 
this issue.   

Action: Approval to move forward with steps to allow for 2016 urban 
archery season  

Motion: Mayor Pro Tem Grannis 
Second: Council Member Holder 
Vote: Unanimous 

7. NEW BUSINESS
a. Discussion of appointment to Johnston County Economic

Development Advisory Board

Mayor McLeod has been a member of the Johnston County 
Economic Development Advisory Board for the past 12 years.  He 
is requesting reappointment. 

Action: Approval of Reappointment 

Motion: Council Member Thompson 
Second Council Member Holder 
Vote: Unanimous 

8. STAFF REPORTS
a. Town Manager
b. Town Attorney
c. Town Clerk

 Calendar of Events
d. Other Staff

9. OTHER BUSINESS
a. Informal Discussion & Public Comment
b. Council Comments
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Council Member Thompson stated he felt it important that emphasis be 
placed on the issue and continuance of Parks Police Officer.  Council 
members agreed the addition of this position is a good first step and 
feels the public will appreciate this. 

10. ADJOURNMENT

With there being nothing further, the meeting was adjourned. 

Action: Adjourn meeting at 7:12 p.m. 

Motion:  Council Member Holder 
Second: Mayor Pro Tem Grannis 
Vote: Unanimous 

Duly adopted this 20th day of January, 2015 while in regular session. 

___________________________ 
Jody McLeod 

Mayor 

ATTEST: 

__________________________ 
Kimberly Moffett, CMC 
Town Clerk  
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ANNEXATION PETITION 2014-12-01 
FSC IV, LLC Property 
Portion of Parcel 1610327 
Owner:  FSC IV, LLC 
Non-Contiguous, 46.17 +/- acres 
 

CERTIFICATE OF SUFFICIENCY 
 
 
 
 
To the Town Council of the Town of Clayton, North Carolina: 
 
 I, Kimberly Moffett, Town Clerk, do hereby certify that I have 
investigated the petition attached hereto and have found as a fact that 
said petition is signed by all owners of real property lying in the area 
described therein, in accordance with G.S. 160A-58.1. 
 
 In witness whereof, I have hereunto set my hand and affixed the seal 
of the Town of Clayton, this 20th day of January, 2015. 
 
 
 
 
 

     ___________________________________ 
     Kimberly A Moffett, CMC 

Town Clerk 
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Resolution 2015-003 
 
 
ANNEXATION PETITION 2014-12-01 
FSC IV, LLC Property 
Portion of Parcel 16I03027 
Owner:  FSC IV, LLC 
Non-Contiguous; 46.17 +/- acres 
 
 
 TOWN OF CLAYTON 

RESOLUTION FIXING DATE OF PUBLIC HEARING ON QUESTION 
OF ANNEXATION PURSUANT TO G. S.160A-58.2 

 
WHEREAS, a petition requesting annexation of the non-contiguous area 

described herein has been received; and 
 
WHEREAS, the Town Council has by resolution directed the Town Clerk to 

investigate the sufficiency of the petition; and 
 
WHEREAS, certification by the Town Clerk as to the sufficiency of the petition has 

been made; 
 
NOW, THEREFORE, BE IT RESOLVED, by the Town Council of the Town of 

Clayton, North Carolina that: 
 
Section 1.  A public hearing on the question of annexation of the non-contiguous 
area described herein will be held at Town Hall at 6:30 PM on Monday, February 
2, 2015. 
 
Section 2.  The area proposed for annexation is described as the following:  
Legal Description for FSC IV, LLC Property:  Lying and being in Wilders 
Township, Johnston County, North Carolina and being more particularly 
described as follows: 
 
Beginning at an iron pipe set on the bank of the Neuse River, said iron pipe being 
the place and point of beginning; Thence leaving the Neuse River N 86 degrees 
00 minutes 59 seconds E 2610.63 feet to an existing iron pipe; Thence S 36 
degrees 57 minutes 56 seconds E 97.19 feet to an iron pipe set; Thence S 54 
degrees 36 minutes 38 seconds E 307.00 feet to an existing re-bar; Thence S 34 
degrees 35 minutes 52 seconds E 291.39 feet to a point; Thence S 71 degrees 10 
minutes 26 seconds W 125.21 feet to a point; Thence S 70 degrees 07 minutes 04 
seconds W 52.60 feet to a point; Thence S 56 degrees 40 minutes 15 seconds W 
45.60 feet to a point; Thence S 40 degrees 19 minutes 21 seconds W 54.96 feet 
to a point; Thence S 36 degrees 57 minutes 45 seconds W 72.45 feet to a point; 
Thence S 40 degrees 05 minutes 37 seconds W 69.88 feet to a point; Thence S 48 
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degrees 53 minutes 22 seconds W 72.83 feet to a point; Thence S 57 degrees 12 
minutes 19 seconds W 67.05 feet to a point; Thence S 59 degrees 11 minutes 28 
seconds W 171.00 feet to a point; Thence S 62 degrees 27 minutes 16 seconds W 
70.18 feet to a point; Thence S 71 degrees 17 minutes 18 seconds W 72.83 feet 
to a point; Thence S 81 degrees 13 minutes 16 seconds W 86.45 feet to a point; 
Thence S 89 degrees 43 minutes 43 seconds W 50.00 feet to a point; Thence N 
81 degrees 03 minutes 54 seconds W 97.62 feet to a point; Thence N 70 degrees 
36 minutes 31 seconds W 70.59 feet to a point; Thence N 66 degrees 57 minutes 
41 seconds W 128.62 feet to a point; Thence S 44 degrees 52 minutes 53 
seconds W 69.04 feet to a point; Thence N 79 degrees 58 minutes 49 seconds W 
44.28 feet to a point; Thence N 46 degrees 36 minutes 00 seconds W 56.60 feet 
to a point; Thence N 74 degrees 19 minutes 47 seconds W 26.18 feet to a point; 
Thence S 86 degrees 15 minutes 02 seconds W 27.03 feet to a point; Thence S 59 
degrees 45 minutes 32 seconds W 61.42 feet to a point; Thence S 75 degrees 13 
minutes 12 seconds W 57.17 feet to a point; Thence N 86 degrees 14 minutes 32 
seconds W 89.70 feet to a point; Thence N 74 degrees 03 minutes 50 seconds W 
32.19 feet to a point; Thence N 65 degrees 15 minutes 41 seconds W 27.71 feet 
to a point; Thence N 59 degrees 23 minutes 35 seconds W 82.25 feet to a point; 
Thence N 73 degrees 58 minutes 10 seconds W 36.81 feet to a point; Thence N 
59 degrees 43 minutes 07 seconds W 39.45 feet to a point; Thence N 87 degrees 
24 minutes 05 seconds W 109.21 feet to a point; Thence S 04 degrees 14 minutes 
21 seconds W 46.23 feet to a point; Thence S 36 degrees 43 minutes 14 seconds 
W 23.11 feet to a point; Thence S 67 degrees 46 minutes 52 seconds W 14.49 
feet to a point; Thence S 73 degrees 12 minutes 41 seconds W 31.13 feet to a 
point; Thence N 70 degrees 57 minutes 12 seconds W 32.72 feet to a point; 
Thence N 52 degrees 13 minutes 23 seconds W 34.86 feet to a point; Thence N 
45 degrees 31 minutes 37 seconds W 32.85 feet to a point; Thence N 70 degrees 
51 minutes 33 seconds W 25.77 feet to a point; Thence N 89 degrees 10 minutes 
13 seconds W 48.94 feet to a point; Thence S 31 degrees 52 minutes 54 seconds 
W 37.23 feet to a point; Thence S 52 degrees 26 minutes 54 seconds W 27.66 
feet to a point; Thence S 80 degrees 17 minutes 46 seconds W 14.18 feet to a 
point; Thence N 34 degrees 02 minutes 08 seconds W 351.86 feet to an existing 
iron pipe in concrete; Thence N 85 degrees 02 minutes 08 seconds W 762.40 feet 
to an iron pipe set on the bank of the Neuse River; Thence with the bank of the 
Neuse River N 05 degrees 54 minutes 12 seconds W 106.66 feet to an iron pipe 
set; Thence N 03 degrees 24 minutes 36 seconds W 244.51 feet to the place and 
point of beginning and containing 46.17 acres more or less.  
 
 
Section 3.  Notice of the public hearing shall be published once in the Clayton 
News-Star, a newspaper having general circulation in the Town of Clayton, at 
least ten days prior to the date of the public hearing. 
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Duly adopted this 20th day of January 2015 while in regular session. 
 
 
 

 
            _______________________________________ 

     Jody L. McLeod 
Mayor 

 
 
 
 

ATTEST: 
 

__________________________________ 
Kimberly A. Moffett, CMC  
Town Clerk 
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Resolution 2015-004 
 
ANNEXATION PETITION 2015-2 (2015-01-01) 
Little Creek Church Rd Property 
Parcel 05H04046H 
Owners:  Town of Clayton 
Non-Contiguous; 67.14 acres 
 

 
TOWN OF CLAYTON 

RESOLUTION STATING THE INTENT OF  
THE TOWN OF CLAYTON TO ANNEX PROPERTY OWNED BY  
THE TOWN OF CLAYTON WHICH IS NOT CONTIGUOUS TO  

THE EXISTING MUNICIPAL BOUNDARIES 
 

 
BE IT RESOLVED by the Clayton Town Council of the Town of Clayton that: 
 
Section 1.   It is the intent of the Clayton Town Council, pursuant to G.S. 160A-
58.7, to annex the property described in Section 2, which is owned by the Town 
of Clayton. 
 
Section 2. The legal description of the property, as found in deed book 4490, 
page 198, located at the Johnston County Register of Deeds, is as follows: 
 

Being all of that 67.137 – acre tract of land as shown on that Plat 
Book 80, Page 89, Johnston County Registry, and being the same 
property described in that deed recorded in Book 4466, Page 324, 
Johnston County Registry.  

 
Section 3. The property described in Section 2 is not contiguous to the 
current municipal boundaries, but will meet the requirements of G.S. 160A-
58.1(b).   
 
Section 4. A public hearing on the question of annexation of the non-
contiguous area described herein will be held at Town Hall at 6:30 PM on 
Monday, February 2, 2015. 
 
Section 5. Notice of the public hearing shall be published once in the Clayton 
News-Star, a newspaper having general circulation in the Town of Clayton, at 
least 10 days prior to the date of the public hearing. 
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Duly adopted this 20th day of January 2015 while in regular session. 
 
 

      ____________________________________ 
      Jody L. McLeod 

     Mayor 
 
 
 
ATTEST: 
 
 
 
___________________________________ 
Kimberly A. Moffett, CMC 
Town Clerk 
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TO:         Town of Clayton 

 

FROM:   Ken Anderson, CPA 

 

DATE:    January 20, 2015 

 

RE:    Available Fund Balances, Tax Collection Percentages and Other Audit Information 

 

Fund Balance information as follows: 

                                                                                                                            

                                                   Unrestricted                               Water               

                                                       General         General          and Sewer            Electric 

 

Year End June 30, 2014           $ 5,953,914        8,474,713        33,236,732         9,689,326 

             31% - General 

Year End June 30, 2013              6,638,401        8,495,393        30,693,506         9,734,766  

             41% - General 

Year End June 30, 2012              5,819,331        8,444,832        27,790,051         9,724,160 

             39% - General 

Year End June 30, 2011              4,868,682        7,652,348        25,623,718         9,553,234 

             32% - General 

Year End June 30, 2010              3,772,191        7,764,055        23,230,538         9,441,667 

            24% - General   

Year End June 30, 2009              5,737,562        7,964,423        23,645,010         9,231,180   

            37% - General 

 

Property tax collection percentages are as follows: 

 

                                                                                                 Excluding 

                                                                        Overall               Vehicle            Vehicle 

 

Year End June 30, 2014                                   99.69%               99.87%           98.17% 

 

Year End June 30, 2013                                   98.88%               99.70%           89.42% 

 

Year End June 30, 2012                                   98.62%               99.34%           89.85% 

 

Year End June 30, 2011                                   98.53%               99.22%           90.27% 

 

Year End June 30, 2010                                   98.85%               99.47%           91.13%     

 

Year End June 30, 2009                                   98.96%               99.72%           90.47% 
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TOWN OF CLAYTON, NC 

AUDIT REPORT COMMENTS 

JUNE 30, 2014 

 
AUDIT REPORT 

  

 

1.    PAGE    1         INDEPENDENT AUDITOR’S REPORT 

                                The Town received an unmodified opinion on their June 30, 2014 

                                Financial Statements  =  GOOD REPORT 

 

2.    PAGE    19      EXPENDITURES OVER REVENUES - GENERAL FUND 

                               Current Year Expenditures exceeded Revenues by $8,914. 

 

3.    PAGE    23     CHANGE IN FUND BALANCE -  WATER & SEWER FUND 

                               Current Year Revenues exceeded Expenditures by $2,543,226. 

 

4.    PAGE    23     CHANGE IN FUND BALANCE – ELECTRIC FUND   

                               Current Year Expenditures exceeded Revenues by $45,440. 

 

5.    PAGE    48     CHANGES IN LONG TERM LIABILITIES – DEBT 

                               Governmental Activities Debt decreased from $23,490,678 to  

                               $22,000,147 or a current year decrease of $1,490,531.  

                                

                               Business Type Activities Debt decreased from $9,243,490 to 

                               $8,417,835 or a current year decrease of $825,655.       

 

 

THE TOWN WAS SUBJECT TO A COMPLAINCE TYPE AUDIT FOR THE YEAR.  THE 

TIP PROJECT – EAST FRONT STREET EXTENSION EXPENDITURES WITHIN THE 

GENERAL FUND.  AUDIT UNQUALIFIED WITH NO FINDINGS AND QUESTIONED 

COSTS. 

 

THE TOWN HAD NO BUDGET OVER-EXPENDITURES DURING THE YEAR                                                                                                 

                                    

                              

 

THE TOWN AUDIT REPORT WAS SUBMITTED TO THE LOCAL GOVERNMENT 

COMMISSION OCTOBER 24, 2014 AND WAS ACCEPTED.           
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KEY GROWTH RATES & POLICY COMPLIANCE
FISCAL YEAR ENDED JUNE 30, 2014
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KEY GROWTH RATES – GENERAL FUND
Sales Tax Revenue; Property Tax Revenue; Assessed Value

Fiscal Total
Year Assessed Value Growth
2010 1,370,528,410     
2011 1,344,521,493     -1.9%
2012 1,504,446,886     11.9%
2013 1,550,639,465     3.1%
2014 1,651,386,248     6.5%

Total Growth 20.5%
Avg. Annual Growth 4.1%

Fiscal Sales Tax
Year Revenue Growth
2010 2,307,722     
2011 2,403,131     4.1%
2012 2,531,400     5.3%
2013 2,594,116     2.5%
2014 2,690,464     3.7%

Total Growth 16.6%
Avg. Annual Growth 3.3%

Fiscal Property Tax
Year Revenue Growth
2010 7,306,114     
2011 7,244,251     -0.8%
2012 7,931,632     9.5%
2013 7,984,694     0.7%
2014 8,587,613     7.6%

Total Growth 17.5%
Avg. Annual Growth 3.5%
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FUND BALANCE RATIO – GENERAL FUND
Unassigned Fund Balance as a Percentage of Net Expenditures

2014 = 22%, Policy = 20%, Expectation = Min. of  30%
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DEBT RATIOS - GENERAL FUND
Debt Service Compared to Total Governmental Expenditures Less Capital Outlay

2014 = 14.6%, Policy  = 15%, Expectation = Max. of 13%

Debt as a Percentage of Assessed Value

2014 = 1.2%, Policy = 2.5%
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DEBT RATIOS - GENERAL FUND
10-YEAR PAYOUT RATIO

2014 = 62%, Policy = 55%
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DEBT SERVICE COVERAGE RATIO - ENTERPRISE FUNDS
Water & Sewer Fund

2014 = 0.95,  Policy = 1.25, Expectation = Min. of 1.50

Electric Fund

2014 = 2.27, Policy  = 1.25, Expectation = Min. of 1.50

The policy benchmarks for the Enterprise Funds are financial indicators to evaluate future performance and financial condition.
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OPERATING DAYS CASH ON HAND - ENTERPRISE FUNDS
Water & Sewer Fund

2014 = 329.23, Policy = 182.50, Expectation = Min. of 200.75

Electric Fund

2014 = 108.0, Policy  = 91.25, Expectation = Min. of 98.55

The policy benchmarks for the Enterprise Funds are financial indicators to evaluate future performance and financial condition.
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QUESTIONS
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Disclaimer: Town of Clayton assumes no legal
responsibility for the information represented here.

-Annexation Map

Produced by: TOC Planning

Applicant(s): FSC IV LLC
Property Owner(s): FSC IV LLC
Parcel Number(s) Portion of 16I03027
File Number(s): Annex 2014-12-01

CHAMBERLAIN DR

STANSBURY LN

Legend

!

!

!

!

Clayton Town Limits

Clayton ETJ

Parcels

Area to be Annexed

December 3, 2014

COVERED BRIDGE RD

ATHLETIC CLUB BLVD

1 inch = 650 feet

HARDAWAY PT

HARDAWAY PT

HAYWOOD LN
MCCARTHY DR

LOOP RD

CUNNINGHAM LN

R-10 Zoning

R-8 Zoning

Area to be Annexed
46.17 Acres

R-6 Zoning

R-E Zoning

B-1 Zoning

R-8 Zoning

R-10 Zoning
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NC OneMap, NC Center for Geographic Information and Analysis, NC 911
Board

Disclaimer: Town of Clayton assumes no legal
responsibility for the information represented here.

-Annexation Map

Produced by: TOC Planning

Applicant(s): FSC IV LLC
Property Owner(s): FSC IV LLC
Parcel Number(s) Portion of 16I03027
File Number(s): Annex 2014-12-01

CHAMBERLAIN DR

STANSBURY LN

Legend
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Clayton Town Limits

Clayton ETJ

Parcels

Area to be Annexed

December 3, 2014
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1 inch = 650 feet

HARDAWAY PT

HARDAWAY PT

HAYWOOD LN
MCCARTHY DR

LOOP RD

CUNNINGHAM LN

R-10 Zoning

R-8 Zoning

Area to be Annexed
46.17 Acres

R-6 Zoning

R-E Zoning

B-1 Zoning

R-8 Zoning

R-10 Zoning
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Lying and being in Wilders Township, Johnston County, North Carolina and being more 
particularly described as follows: 
 
Beginning at an iron pipe set on the bank of the Neuse River, said iron pipe being the 
place and point of beginning; 
Thence leaving the Neuse River N86-00-59E 2610.63 feet to an existing iron pipe; 
Thence S36-57-56E 97.19 feet to an iron pipe set; 
Thence S54-36-38E 307.00 feet to an existing re-bar; 
Thence S34-35-52E 291.39 feet to a point; 
Thence S71-10-26W 125.21 feet to a point; 
Thence S70-07-04W 52.60 feet to a point; 
Thence S56-40-15W 45.60 feet to a point; 
Thence S40-19-21W 54.96 feet to a point; 
Thence S36-57-45W 72.45 feet to a point; 
Thence S40-05-37W 69.88 feet to a point; 
Thence S48-53-22W 72.83 feet to a point; 
Thence S57-12-19W 67.05 feet to a point; 
Thence S59-11-28W 171.00 feet to a point; 
Thence S62-27-16W 70.18 feet to a point; 
Thence S71-17-18W 72.83 feet to a point; 
Thence S81-13-16W 86.45 feet to a point; 
Thence S89-43-43W 50.00 feet to a point; 
Thence N81-03-54W 97.62 feet to a point; 
Thence N70-36-31W 70.59 feet to a point; 
Thence N66-57-41W 128.62 feet to a point; 
Thence S44-52-53W 69.04 feet to a point; 
Thence N79-58-49W 44.28 feet to a point; 
Thence N46-36-00W 56.60 feet to a point; 
Thence N74-19-47W 26.18 feet to a point; 
Thence S86-15-02W 27.03 feet to a point; 
Thence S59-45-32W 61.42 feet to a point; 
Thence S75-13-12W 57.17 feet to a point; 
Thence N86-14-32W 89.70 feet to a point; 
Thence N74-03-50W 32.19 feet to a point; 
Thence N65-15-41W 27.71 feet to a point; 
Thence N59-23-35W 82.25 feet to a point; 
Thence N73-58-10W 36.81 feet to a point; 
Thence N59-43-07W 39.45 feet to a point; 
Thence N87-24-05W 109.21 feet to a point; 
Thence S04-14-21W 46.23 feet to a point; 
Thence S36-43-14W 23.11 feet to a point; 
Thence S67-46-52W 14.49 feet to a point; 
Thence S73-12-41W 31.13 feet to a point; 
Thence N70-57-12W 32.72 feet to a point; 
Thence N52-13-23W 34.86 feet to a point; 
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Thence N45-31-37W 32.85 feet to a point; 
Thence N70-51-33W 25.77 feet to a point; 
Thence N89-10-13W 48.94 feet to a point; 
Thence S31-52-54W 37.23 feet to a point; 
Thence S52-26-54W 27.66 feet to a point; 
Thence S80-17-46W 14.18 feet to a point; 
Thence N34-02-08W 351.86 feet to an existing iron pipe in concrete; 
Thence N85-02-08W 762.40 feet to an iron pipe set on the bank of the Neuse River; 
Thence with the bank of the Neuse River N05-54-12W 106.66 feet to an iron pipe set; 
Thence N03-24-36W 244.51 feet to the place and point of beginning and containing 
46.17 acres more or less. 
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responsibility for the information represented here.

-Annexation Map

Produced by: TOC Planning
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Parcel Number(s) 05H04046H
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Disclaimer: Town of Clayton assumes no legal
responsibility for the information represented here.

-Annexation Map

Produced by: TOC Planning

Applicant(s): Town of Clayton
Property Owner(s): Town of Clayton
Parcel Number(s) 16I03029A
File Number(s): Annex 2015-4 (2015-01-02) 

Legend

!

!

!

!

Clayton Town Limits

Clayton ETJ

Parcels

Area to be Annexed

January 8, 2015

1 inch = 600 feet

NEUSE RIVER

LOOP RD

COVERED BRIDGE RD

R-E Zoning

Area to be Annexed
39.55 Acres

R-E Zoning

R-8 Zoning

R-10 Zoning

NEUSE RIVER R-E Zoning
R-E Zoning
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Disclaimer: Town of Clayton assumes no legal
responsibility for the information represented here.

-Annexation Map

Produced by: TOC Planning

Applicant(s): Town of Clayton
Property Owner(s): Town of Clayton
Parcel Number(s) 16I03029A
File Number(s): Annex 2015-4 (2015-01-02) 
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Town Council 

STAFF REPORT 

 
Application Number:  SIA 2014-153 (Special Intensity Allocation) 
Project Name: Caterpillar Southern Site – Special Intensity Allocation Request  
 
NC PIN / Tag #: 167800-08-7314 / 05I04002A 
Town Limits/ETJ: Extraterritorial Jurisdiction (ETJ) 
Overlay: Watershed Protection Overlay 

Thoroughfare Overlay District 
Applicant:  O’Brien / Atkins Associates, P.A. 
Owner: Caterpillar Inc. 
 
 
PROJECT LOCATION:   The site is located on the south side of NC 42 East, approximately 500 feet west of the 
intersection of NC 42 East and Glen Laurel Road. 
 
 
REQUEST:   The applicant is requesting approval of a Special Intensity Allocation for the subject property, 
pursuant to Section 155.501(E)(4), to allow up to 70% impervious surface within the Watershed Protection 
Overlay. 
 
 
SITE DATA: 

Acreage: 139.46 acres  

Present Zoning:  I-2 (Industrial-2) 

Existing Use: Industrial (Caterpillar) 

 
DEVELOPMENT DATA: 

Existing Impervious: 37.46 acres of impervious surface (26.9 %) 

- Maximum % permitted within the Watershed Protection Overlay: 24% (33.5 ac) 

Proposed Impervious: Up to 70% maximum (97.6 acres) 

 
 
ADJACENT ZONING AND LAND USES: 
 
North:   Zoning: Industrial-2 (I-2) 

Town of Clayton 
Planning Department 

111 E. Second Street, Clayton, NC 27520 
P.O. Box 879, Clayton, NC 27528 

Phone:  919-553-5002 
Fax:  919-553-1720 
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Existing Use: Caterpillar Research & Development Site 
 
South:   Zoning: Industrial-2 (I-2)  
 Existing Use: Vacant  
 
East:  Zoning: Industrial-2 (I-2) 
 Existing Use: Industrial, related to Caterpillar site  
 
West:  Zoning: Industrial-2 (I-2) 
 Existing Use: Vacant, Town Fire Station and Water Tower 
   
 
STAFF ANALYSIS AND COMMENTARY: 
 
Overview 
The applicant is requesting Council approval of a Special Intensity Allocation to allow up to 70% impervious surface 
on the subject parcel, which is located within the Watershed Protection Overlay. In this case, 70% would equal a 
total of 97.6 acres, an increase from the currently permitted 24%, or 33.5 acres. The purpose of the request is to 
allow continued expansion of the Caterpillar site (south of NC 42 E). 
 
Per §155.501(E)(2), non-residential development within the Watershed Protection Overlay is limited to 24% unless 
a Special Intensity Allocation (SIA) is granted by the Town Council in accordance with §155.501(E)(4), allowing up 
to 70% impervious within 10% of the total regulated watershed area. 
 
Background 
The State Legislature has in General Statute §§ 143-214.5, 160A-371, and 1601-38a delegated the responsibility 
and authority to local governmental units to establish water supply watershed protection programs, to regulate 
land use and development within water supply watersheds, and to adopt regulations designed to promote the 
public health, safety, and general welfare of its citizenry. 
 
Watersupply Watershed Boundaries are established by the state. §155.501 of the Unified Development Code 
regulates development within the Watersupply Watershed (known as the Watershed Protection Overlay in the 
Town of Clayton). As noted, non-residential and multi-family development is limited to 24% impervious, and single 
family development is limited to 2 units per acre, or 35% impervious (no SIA is available for single family 
development per the UDC). 
 
The State allows Towns to designate special intensity allowances (SIAs) to a maximum of 10% of the total area 
within the Watersupply Watershed within their jurisdiction. This special allowance can be extended to non-
residential development and to multi-family development (such as apartments). This allows the Town to protect 
the water supply while selecting specific properties to allow the higher coverage. 
 
In Clayton’s jurisdiction (including the ETJ), approximately 50% of the SIA allowance has been delegated (specific 
calculations are currently underway by the Planning Department). Examples of developments that have been 
granted a SIA include Grifols and Novo Nordisk. See the map, below, and a larger map is attached to this report of 
the SIA area.  
 
 

Page 52 of 125



 
 
 
If approved, the site and acreage would be calculated into the total allowed SIA areas for Clayton. As noted, 
currently an estimated 50% of the SIA area has been designated for the increase in impervious area.  
 
 
CONSIDERATIONS  
 
 10% of the total Watershed Protection Overlay may be designated as a Special Intensity Allocation (SIA). 
 Approximately 50% is allocated. 
 The current request will allow the southern Caterpillar site to be developed up to 70% impervious, or 97.6 

acres of impervious surface. The site is currently limited to 24%. The request would not extend to the 
Caterpillar site to the north. 

 The Town Council shall decide by vote whether to grant the SIA. 
 

 
 
ATTACHMENTS: 1) Map of Watershed Protection Overlay, 2) Application Materials from Applicant 
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O'Brien/Atkins Associates, PA 

Architecture/Engineering 

Landscape Architecture/Planning 

Interior Design 

 

Jay W. Smith, RLA, ASLA, LEED AP 

Principal 

Director, Landscape Architecture/Planning 

Post Office Box 12037 

Research Triangle Park, NC 27709 

Durham 919/941-9000 

Fax        919/941-9006 

www.obrienatkins.com 

Mr. David DeYoung, AICP 

Town of Clayton Planning Director  

 

Re: Caterpillar Clayton – Special Intensity Request 

 

Dear David: 

Our Client, Caterpillar of Clayton, NC, respectfully requests a Special Intensity Allocation ( SIA) from the 

Town of Clayton according to Town UDC Section 155.501(E)(4). Under this provision, Caterpillar would be 

able to increase the site impervious area up to, but not exceeding, 70% of the total area and within 10% of 

the total regulated water protection area, as approved by the Town Planning Director.  Upon approval of 

the requested SIA and in accordance with UDC Section 155.501(E)(4), Caterpillar would provide the 

following: 

• Minimize the impervious area to the extent possible and feasible 

• Give consideration to dimension of proposed and required riparian buffers 

• Direct stormwater away from surface waters when possible 

• Follow best management practices in design of stormwater measures to minimize negative water 

quality impacts. 

As a precursor to this growth, Caterpillar will continue to strive to remain stewards of the environment and 

will work closely with the Town to provide those measures required to meet the conditions of this request.  

Caterpillar Inc. has been a long supporter of Johnston County and the Town of Clayton and is hopeful the 

Town will grant this request so the maximum potential of the Caterpillar site can be realized. Thank you for 

your consideration. 

Respectfully submitted, 

 

Jay W. Smith, RLA, ASLA, LEED AP 

Principal 

Director of Landscape Architecture and Planning 
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UDC Text Modification 
 

§155.705(O) “Planned Development Review: 
Approved Master Plan Modifications”  

 
Attachments: 

1) “Redline” copy showing proposed modifications 
2) “Clean” copy with proposed modifications 
3) Statement of Consistency and Reasonableness 

 
 
Planning Board Recommendation made at the 12/17/14 Planning Board meeting: 
Approve the Modifications as presented by staff (unanimous) 
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ATTACHMENT 1:
Proposed Text Modification to Unified Development Ordinance

Section 155.705(O) - "Planned Development Review: Approved Master Plan 
Modifications"

Description: Modification to update and clarify allowable major and minor 
modifications to approved Planned Development Master Plans.

"Strike-through" Version
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Text Amendment to 155.705(O): 

(O) Approved master plan modifications. 

(1) Amendments to an approved master plan, if minor in scope, may be approved administratively 
by the Planning Director. Minor changes shall include up to 10% modifications to the original approved 
mixture of uses (so long as the minimum and maximums stated are not exceededmaintained), minor 
adjustments to phasing (as long as the quantity of phases remains), and the realignment of internal 
roadways. Minor changes to the typical project details, which include but are not limited to signage, 
lighting, parking,  amenities and landscapinge requirements may also be approved administratively by 
the Planning Director.  

(2) Major modifications shall require resubmittal to the Town Council. These shall include the 
addition of land, modifications to the originally approved mixture of uses in excess of 10%, a change in 
the number of phases within the development, and the addition,  or deletion, or relocation of main 
vehicular entrances serving the development or their relocation. Major modifications shall also include 
any proposed revisions that are deemed by the Planning Director to be inconsistent with the adopted 
plans and policies of the Town. 

155.705(O) "Planned Development Review: Approved Master Plan Modfications"
StrikethroughVersion
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ATTACHMENT 2:
Proposed Text Modification to Unified Development Ordinance 

Section 155.705(O) - "Planned Development Review: Approved Master 
Plan Modifications"

Description: Modification to update and clarify allowable major and minor 
modifications to approved Planned Development Master Plans.

"Clean" Version
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Text Amendment to 155.705(O): 

(O) Approved master plan modifications. 

(1) Amendments to an approved master plan, if minor in scope, may be approved administratively 
by the Planning Director. Minor changes shall include up to 10% modifications to the approved mixture 
of uses (so long as the maximums stated are not exceeded), adjustments to phasing, and the 
realignment of internal roadways. Minor changes to the typical project details, which include but are not 
limited to signage, lighting, parking,  amenities and landscaping requirements may also be approved 
administratively by the Planning Director.  

(2) Major modifications shall require resubmittal to the Town Council. These shall include the 
addition of land, modifications to the approved mixture of uses in excess of 10%, and the addition, 
deletion, or relocation of main vehicular entrances. Major modifications shall also include any proposed 
revisions that are deemed by the Planning Director to be inconsistent with the adopted plans and 
policies of the Town. 

155.705(O) "Planned Development Review: Approved Master Plan Modfications"
Clean Version

Page 62 of 125



TOWN OF CLAYTON 

ZONING AMENDMENT – MODIFICATION TO UNIFIED 
DEVELOPMENT CODE §155.705(O) 

CONSISTENCY AND REASONABLENESS STATEMENT 

 
The Town Council of the Town of Clayton hereby states: 
  
Section 1: The above referenced zoning amendment IS CONSISTENT with: 
 
The Town of Clayton’s Strategic Growth Plan, specifically:  

- Objective 2.1: Balanced Development: Old and New 
 

Section 2: Based upon information presented at the public hearings and by the applicant, and 
based upon the recommendations and detailed information developed by staff and the Planning 
Board contained in the staff report, and considering the criteria applicable sections of the Unified 
Development Code of the Town of Clayton, specifically that the modifications will clarify what 
is classified as major and minor amendments to approved master plans, the above referenced 
zoning amendment is reasonable and in the public interest. 
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COUNCIL MOTION SHEET 
ZONING ORDINANCE AMENDMENT  

(Rezoning or Text Amendment)  
 
 

After considering the recommendations of the Planning Board and Planning 
Director, I move to [approve OR deny]  [case number ______]  
 
[IF APPROVING] 
 
and to approve the Statement of Consistency and Reasonableness included in the 
Agenda packet [with the following modifications: STATE MODIFICATIONS, IF 
ANY]. 
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Ordinance No.  2015-02-01 
 

TOWN OF CLAYTON 
ORDINANCE AMENDMENT TO CHAPTER 155, ARTICLE 705, §155.705(O): 

“Planned Development Review: Approved Master Plan Modifications” 
 
BEING HEREBY ADOPTED BY THE TOWN COUNCIL FOR THE TOWN OF 
CLAYTON, NORTH CAROLINA to amend Chapter 155, Article 705, §155.705(O) to read as 
follows: 

  
(O) Approved Master Plan Modifications. 

(1) Amendments to an approved master plan, if minor in scope, may be approved 
administratively by the Planning Director. Minor changes shall include up to 10% 
modifications to the approved mixture of uses (so long as the maximums stated are not 
exceeded), adjustments to phasing, and the realignment of internal roadways. Minor 
changes to the typical project details, which include but are not limited to signage, lighting, 
parking,  amenities and landscaping requirements may also be approved administratively by 
the Planning Director.  

(2) Major modifications shall require resubmittal to the Town Council. These shall include the 
addition of land, modifications to the approved mixture of uses in excess of 10%, and the 
addition, deletion, or relocation of main vehicular entrances. Major modifications shall also 
include any proposed revisions that are deemed by the Planning Director to be inconsistent 
with the adopted plans and policies of the Town. 

 
Duly adopted by the Clayton Town Council this 2nd day of February, 2015, while in regular 
session.   

 
 
 
      _________________________________________ 

Jody L. McLeod 
Mayor 

 
ATTEST:     APPROVED AS TO FORM: 
 
 
 
_______________________________ __________________________________________ 
Kimberly A. Moffett, CMC   Katherine E. Ross 
Town Clerk     Town Attorney 
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Ordinance # 2015-02-02 

 

Town of Clayton 
Amendment to the Code of Ordinances 
Updating Orders for Grave Openings 

 

 

BE IT HEREBY ORDAINED BY THE TOWN COUNCIL FOR THE TOWN OF CLAYTON, 
NORTH CAROLINA THAT THE FOLLOWING AMENDMENT SHALL BE MADE TO THE 
CODE OF ORDINANCES: 

 

Amend Chapter 92 to read as follows: 

 

§92.03 

(C)  No grave opening shall occur on any Good Friday, Thanksgiving, Christmas or New Year’s 
Day. 

(’71 Code, § 5-18) (Ord. passed 4-5-71; Am. Ord. passed 10-3-95; Am. Ord. 99-07-01 passed 7-
19-99; Am. Ord. passed 1-16-01; Am. Ord. 2012-09-03, passed 9-4-12) Penalty, see §10.99. 

Duly adopted this 2nd day of February 2015 while in regular session. 

 

 

 
________________________________ 

Jody McLeod 
Mayor 

 
 
 
Attest: 
 
 
__________________________________ 
Kimberly A. Moffett, CMC 
Town Clerk  
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Ordinance 2015-02-03 
 
 
 

Town of Clayton 
Amendment to the Code of Ordinances 
Establishing an Urban Archery Season 

For the Legal Harvesting of Deer 
 

 
 
BE IT HEREBY ORDAINED BY THE TOWN COUNCIL FOR THE TOWN OF 
CLAYTON, NORTH CAROLINA THAT THE FOLLOWING SHALL BE AMENDED 
TO THE CODE OF ORDINANCES: 
 
 
 
 
Amend Chapter 91 with the following: 
 

A. It shall be unlawful within the Town Limits for any person to 
shoot any wild game or any squirrel, whether wild or tame, with a 
gun or firearm or to willfully poison any wild game or squirrel; 
however, deer hunting by bow and arrow or crossbow ("collectively 
archery"), as defined by the state wildlife resources commission, is 
permitted on private property during the Urban Archery Season as 
established by the State Wildlife Resources Commission.  

1. This Section creates an exception from the Town ordinance 
(Section 130.03) prohibiting the discharge of firearms within Town 
limits.  

2. Violations of this Section shall subject the offender to penalties 
set forth in Section 91.99. Additionally, persons who violate this 
section shall immediately have their Town Hunting Permit revoked 
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and will be ineligible to receive one for a period of three (3) years 
from the date of revocation. 

B. General 

1. Oversight. Unless otherwise set forth in this Section, hunters 
must follow all federal, state and local laws, rules and ordinances 
regulating hunting.  

2. Hunting License. Hunters must have in their possession a valid 
North Carolina hunting license (issued by the North Carolina Wildlife 
Resources Commission) and a Town Hunting Permit. 

3. Town Hunting Permit Requirements. 

a. Presentation of a valid photo I.D.   

b. A copy of the prospective hunter’s valid and current North 
Carolina hunting license. 

c. Property information if the hunter intends to hunt on 
private property. 

d. Owner permission if the prospective hunter doesn’t own the 
private property. 

e. Payment of a fee set by the Town fee schedule. 

C. Securing the Harvest. Hunters will make every reasonable 
effort to track wounded deer for the purpose of completing the 
harvest and recovering the carcass. In the event that a wounded 
deer cannot be recovered or leaves the permitted hunting tract, 
the hunter immediately will notify the North Carolina Wildlife 
Resources Commission and seek the assistance of a Wildlife 
Officer.  If an Officer of the Wildlife Resources Commission is not 
timely available assistance may be sought through the Clayton 
Police Department. 
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D. Season.  Urban Archery Season. Bow and arrow hunting 
may take place during Urban Archery Season as defined by the 
North Carolina Wildlife Resources Commission, only when the 
Town has indicated its participation in Urban Archery Season 
for that particular year. 

E. Hunting Lands 

1. Private property.   

a. Landowners may hunt on their own property, subject to the 
limitations and criteria of this ordinance. 

b. Persons may hunt on another’s property only when 
possessing written permission from the property owner dated 
within the current calendar year. 

c. Access. If accessing a hunting area requires passing through 
other private land, a hunter must receive written permission 
dated within the current calendar year from that landowner to 
pass through the land into a designated hunting area. 

F. Safety. Permitted hunters must adhere to all of the 
following guidelines. 

1. Elevation. Arrows must be fired from at least three yards (9 
feet) above ground level and toward the interior of the hunting 
parcel. 

2. Tract Size. Hunting is allowed only on a tract or parcel of land 
(or an aggregation of contiguous tracts or parcels) that is at least 
five (5) acres in size. 

3. Buffer.  Arrows may not be fired from, nor be propelled to 
within, 50 yards (150 feet) of any dwelling or road right-of-way 
except that the 50 yard (150 feet) provision shall not apply to the 
hunter’s own dwelling unit. 

Page 69 of 125



4. Arrows may not be fired from, nor be propelled to within, 100 
yards (300 feet) of any daycare, elementary or secondary school, 
church or Town park. 

5. Hours. In accordance with established North Carolina Wildlife 
Commission Guidelines. 

G. Assumption of Risk 

1. Notice is hereby given that the Town makes no warranties and 
assumes no liability for the actions of persons hunting with a Town 
Hunting Permit or persons allowing hunters to make use of their 
property for hunting or access. Nothing herein shall prevent the 
voluntary or contractual shifting of any risk of loss by and between 
the property owners and permitted hunters. 

2. A person exercising privileges granted pursuant to this Section 
voluntarily assumes full responsibility for any risk of loss, property 
damage or personal injury, including death, caused or incurred by 
the hunter and shall indemnify and hold the Town harmless from 
any such claims. 

3. A person exercising privileges granted pursuant to this Section 
to use property owned or controlled in whole or part by the Town is 
deemed to have released, waived, discharged and covenanted not to 
sue the Town for any loss, damage, or injury, including death, that 
may be sustained while participating in such activities, however 
caused on sustained. 
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Be it duly adopted this _____ day of _________________, 2015 while in regular 
session. 

      ___________________________________________ 
      Jody McLeod 

Attest:     Mayor 

_______________________________________ 

Kimberly Moffett 

Town Clerk 
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Planning Staff Contact:  Bruce Naegelen: 919-280-1278 

 
EVENT INFORMATION:  
 
Event Name: Run for the Rockets File Number:   2014-31 

Event Description:  Run for the Rockets 5K & 1 mile run to raise money for the school 

    

Event Date(s): March 7th, 2015 Event Time(s): 6:30 am setup – 11:30 am clean up 

Event Location:   849 N. Mial Street 

Event Coordinator: Heather Moser Contact Number: 919-333-2682 

Contact Email: Hdmoser78@yahoo.com 

Attendees (Per Day): 150  
 
 

TOWN SERVICES REQUESTED: 
 

Department / 
Division 

Requested Services Date/Time Primary 
Contact 

Contact 
Phone # 

Police Dept Assistance with lane closure on E Front 
Street during race 

3/7/15 
9:00 am to 
11:00 am 

Lt. Ken 
Lunger 

796-6814 
(cell) 

     
     
     
     
     
     

 
 

STAFF USE: 
 

SEC 
Approval 

  Approved 
Date: 12/18/14    No Council Action needed    Denied 

    
Council 
Action 

Presentation        Date: 1/20/15   Approved      Denied 
Consent Agenda    Date: Date:   

    
Pending 
Actions 

  DOT Road Closure Approval 

  Issue Permit    Date:   
  ABC Permit Submittal 
  Other 

(SEC – Special Event Committee)  

Town of Clayton 
Planning Department 

111 E. Second Street, Clayton, NC 27520 
P.O. Box 879, Clayton, NC 27528 

Phone:  919-553-5002 
Fax:  919-553-1720 

SPECIAL EVENT ACTION ITEM REPORT 
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Planning Staff Contact:  Bruce Naegelen: 919-280-1278 
 

EVENT INFORMATION:  
 
Event Name: Flag of Truce File Number:   2014-32 

Event Description:  
An event to commemorate the Flag of Truce between Swain, Graham, Sherman in 
Clayton on April 12, 1865. A showcase including musicians, storytellers, crafts 

 dancers and small reenactments of the life during the civil war. 

Event Date(s): April 11th, 2015 Event Time(s): 9:00 am to 4:00 pm 

Event Location:   Town Square 

Event Coordinator: Pam Baumgartner Contact Number: 919-291-3672 

Contact Email: pam <poddclayton@hotmail.com> 

Attendees (Per Day): 300  
 
 

TOWN SERVICES REQUESTED: 
 

Department / 
Division 

Requested Services Date/Time Primary 
Contact 

Contact 
Phone # 

Public Works 2 Roll-out trash carts at Town Square Deliver: 
4/10/15 & 
Pick-up: 
4/13/15 

Steve Blasko 359-1287 

Public Works Cones to block Town Square Parking Lot Deliver: 
4/10/15 & 
Pick-up: 
4/13/15 

  

Town Council Close Town Square Parking Lot from 9:00 am 
to 4:00 pm on 4/11/15 

   

     
 

 
STAFF USE: 
 

SEC 
Approval 

  Approved 
Date:  12/18/14   No Council Action needed    Denied 

    
Council 
Action 

Presentation        Date: 1/20/15   Approved      Denied 
Consent Agenda    Date: Date:   

    
Pending 
Actions 

  DOT Road Closure Approval 

  Issue Permit    Date:   
  ABC Permit Submittal 
  Other 

(SEC – Special Event Committee)  

Town of Clayton 
Planning Department 

111 E. Second Street, Clayton, NC 27520 
P.O. Box 879, Clayton, NC 27528 

Phone:  919-553-5002 
Fax:  919-553-1720 

SPECIAL EVENT ACTION ITEM REPORT 
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Planning Staff Contact:  Bruce Naegelen: 919-280-1278 

 
EVENT INFORMATION:  
 
Event Name: ALzNC – Johnston County Walk File Number:   2014-30 

Event Description:  A walk to benefit Alzheimer’s North Carolina and families affected by  

 Alzheimer’s Disease and dementia that live in NC 

Event Date(s): May 9th, 2014 Event Time(s): 9:00 am to 11:00 am 

Event Location:   Starts at Town Square @ downtown streets  

Event Coordinator: Richard Hiatt Contact Number: 919-832-3732 

Contact Email: Development@alznc.org 

Attendees (Per Day): 200 Set up is from 7:00 am  and Clean up ends at noon 
 
 

TOWN SERVICES REQUESTED: 
 

Department / 
Division 

Requested Services Date/Time Primary 
Contact 

Contact 
Phone # 

Public Works 4 Trash Roll-carts   4 Recycled carts at Town 
Square 

Deliver: 5/8/15 and 
Pick-up: 5/11/15 

Steve 
Blasko 

359-1287 

Public Works Cones to close Town Square parking lot Deliver: 5/8/15 and 
Pick-up: 5/11/15 

Steve 
Blasko 

359-1287 

Police Dept Provide street crossing assistance at Lombard 
& Second Streets  

5/9/15 between 
9:00 am – 11:00 
am 

Lt Ken 
Lunger 

796-6814 

Town Council Close Town Square Parking lot  5/9/15 from 7:00 
am to 12:00 pm 

  

 
STAFF USE: 

SEC 
Approval 

  Approved 
Date: 12/18/14    No Council Action needed    Denied 

    
Council 
Action 

Presentation        Date: 1/20/15   Approved      Denied 
Consent Agenda    Date: Date:   

    
Pending 
Actions 

  DOT Road Closure Approval 

  Issue Permit    Date:   
  ABC Permit Submittal 
  Other 

(SEC – Special Event Committee)  

Town of Clayton 
Planning Department 

111 E. Second Street, Clayton, NC 27520 
P.O. Box 879, Clayton, NC 27528 

Phone:  919-553-5002 
Fax:  919-553-1720 

SPECIAL EVENT ACTION ITEM REPORT 
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Planning Staff Contact:  Bruce Naegelen: 919-280-1278 

 
EVENT INFORMATION:  
 
Event Name: Heart Chase File Number:   2014-28 

Event Description:  
American Heart Association fundraising event. 4th annual. Fitness challenge on 
town square and a heart walk.  

    

Event Date(s): May 16th, 2015 Event Time(s): 8:00 am to 2:00 pm 

Event Location:   Town Square 

Event Coordinator: Kelly Millington Contact Number: 618-530-4264 

Contact Email: Kelly.millington@heart.org 

Attendees (Per Day): 500 Set-up at 6:00 am   Clean-up by 3:00 pm 
 

TOWN SERVICES REQUESTED: 
 

Department / 
Division 

Requested Services Date/Time Primary 
Contact 

Contact 
Phone # 

Electric Dept. Use of electrical receptacles at Town Square 5/16/15 Dale Medlin 359-1292 
Public Works Roll-out carts 3 Trash   3 Recycle Deliver – 

5/15/15; 
Pick-up – 
5/18/15 

Steve Blasko 359-1287 

Police 
Department 

Off-duty officers for security at Registration 
Tent  & Race Route safety 

Town 
Square from 
8 am to 
12:00 pm 

Capt. Herring  553-4611 

Town Council Closure of Town Square Parking lot & 
Fayetteville Street between Main & Second 

5/16/15 
from  

6:00 am – 3:00 
pm 

 

     
 

 
STAFF USE: 

SEC 
Approval 

  Approved 
Date:  12/18/14   No Council Action needed    Denied 

    
Council 
Action 

Presentation        Date: 1/20/15   Approved      Denied 
Consent Agenda    Date: Date:   

    
Pending 
Actions 

  DOT Road Closure Approval 

  Issue Permit    Date:   
  ABC Permit Submittal 
  Other 

(SEC – Special Event Committee)  

Town of Clayton 
Planning Department 

111 E. Second Street, Clayton, NC 27520 
P.O. Box 879, Clayton, NC 27528 

Phone:  919-553-5002 
Fax:  919-553-1720 

SPECIAL EVENT ACTION ITEM REPORT 
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Planning Staff Contact:  Bruce Naegelen: 919-280-1278 

 
EVENT INFORMATION:  
 

Event Name: A Soldiers Walk Home File Number:   2014-33 

Event Description:  
Phillip Brown will walk from New Bern to Duke homestead in Durham to 
commemorate the end of the Civil War for all Veterans.  In Clayton Mr. Brown  

 

will walk/march along Main Street from Compton House on Compton Street to 
the Town Square  for a reception and he will camp out on the Town Square the 
evening of the may 18th.  

Event Date(s): May 18th, 2015 Event Time(s): 6:45pm – 9:00pm 

Event Location:   Town Square 

Event Coordinator: Pam Baumgartner Contact Number: 919-291-3672 

Contact Email: pam <poddclayton@hotmail.com> 

Attendees (Per Day): 150+  
 
 

TOWN SERVICES REQUESTED: 
 

Department / 
Division 

Requested Services Date/Time Primary 
Contact 

Contact 
Phone # 

Public Works 3 Roll-out trash carts at Town Square Deliver: 5/18/15 and 
Pick-up: 5/19/15 

Steve 
Blasko 

359-
1287 

Police 
Department 

Provide controlled escort of Sam Brown in 
front of and behind the walkers.  
 

5/18/15 between 6:45 
pm and 7:15 pm 
(times approx.) 

Lt Ken 
Lunger 

796-
6814 

Town Council Authorize use of Main Street from 
Compton Street to Town Square for public 
walk with Sam Brown and controlled 
escort by Clayton Police Department in 
front of and behind the walkers.  
 

5/18/15 from 6:45 pm 
to 7:15 pm 

  

 
STAFF USE: 

 

SEC 
Approval 

  Approved 
Date: 12/18/14    No Council Action needed    Denied 

    
Council 
Action 

Presentation        Date: 1/20/15   Approved      Denied 
Consent Agenda    Date: Date:   

    
Pending 
Actions 

  DOT Road Closure Approval 

  Issue Permit    Date:   
  ABC Permit Submittal 
  Other 

(SEC – Special Event Committee)  

Town of Clayton 
Planning Department 

111 E. Second Street, Clayton, NC 27520 
P.O. Box 879, Clayton, NC 27528 

Phone:  919-553-5002 
Fax:  919-553-1720 

SPECIAL EVENT ACTION ITEM REPORT 
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Ordinance 2015-02-04 

 

Town of Clayton 

Amendment to the Code of Ordinances 

Establishing a Process for Licensing of Peddlers 

Operating Within the Town of Clayton 

 

BE IT HEREBY ORDAINED BY THE TOWN COUNCIL FOR THE TOWN OF CLAYTON, NORTH CAROLINA 
THAT THE FOLLOWING SHALL BE AMENDED TO THE CODE OF ORDINANCES: 

AMEND THE FOLLOWING AS TITLE XI, CHAPTER 115: 

 

CHAPTER 115:  PEDDLERS, TRANSIENT VENDORS, AND SOLICITORS  

115.01 Definitions 

115.02 Permit required 

115.03 Permit application 

115.04 Fees 

115.05 Application review and permit issuance 

115.06 Standards for issuance or denial of permit 
115.07 Permit expiration and renewal 
115.08 Badge and permit exhibition 

115.09 Transfer prohibited 

115.10 Permit revocation 

115.11 Appeals 

115.12 Prohibited acts 

115.13 Exceptions to provisions 

115.14 Violations 

115.15 Severability 

115.16 Criminal histories 
115.99 Penalty  
 

115.01  Definitions 
For the purposes of this chapter, the following terms are defined as follows:  

Peddling Transporting goods from place to place and selling or offering for sale such goods, or 
without traveling from place to place, selling or offering for sale any goods from any vehicle or 
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device; provided that separating the acts of sale and delivery for the purpose of evading the 
provisions of this article shall be deemed peddling.  

Person  Natural persons, corporations and all business or other entities of any kind.  

Soliciting  Traveling from place to place taking or offering to take orders for the sale of goods 
for future delivery or for personal services to be performed in the future, whether or not samples are 
displayed or money is collected in advance; and using or occupying any building or premises for the 
sole purpose of taking or offering to take orders for the sale of goods for future delivery or for 
personal services to be performed in the future, whether or not samples are displayed or money is 
collected in advance.  

Transient vending Engaging in a temporary business of selling and delivering goods, and for 
this purpose, using or occupying any building or premises; provided that merely associating a 
transient business with a permanently established business does not exclude it from this definition.  

115.02   Permit required 
No person shall engage in peddling, soliciting or transient vending in the Town of Clayton without 
first obtaining a permit issued by the Town of Clayton Police Department unless an exemption 
applies under Chapter 115.13.  

115.03  Permit application 
Any person wanting to engage in peddling, soliciting or transient vending in the Town of Clayton 
shall submit to the Town of Clayton Police Department (the "department") a permit application on a 
form to be furnished by the department, which shall provide the following information and 
documentation:  

A. The name, the permanent address or the temporary address in the vicinity of Clayton, of 
the applicant;  

B. Proof of date of birth, address and identification of the applicant, to be provided through a 
driver's license or other legally recognized form of photo identification and proof of social 
security number;  

C. A brief description of the business or activity to be conducted including a description of 
the goods, wares, merchandise, food, periodicals, items or services to be sold or offered 
for sale;  

D. The proposed dates, hours and location for the proposed peddling, soliciting or transient 
vending;  

E. A description of any vehicle to be used in connection with the proposed peddling, 
soliciting or transient vending, including the year, make, model, body style, color and 
license number;  

F. The age, height, weight and other identifying information of the person proposing to 
engage in peddling, soliciting or transient vending;  

G. Written permission to use the proposed location signed by the property owner if the 
application is for transient vending on property not owned by the applicant;  

H. If employed in connection with the proposed peddling, soliciting or transient vending, the 
name, address and telephone number of the employer, or if acting as an agent, the 
name, address and telephone number of the principal on whose behalf the applicant is 
acting, with credentials in written form establishing the relationship and the authority of 
the employee or agent to act for the employer or principal, as the case may be;  

I. A list of any and all crimes of which the applicant has been convicted or has pleaded no 
contest to in the ten years preceding submittal of the application, describing the nature of 
the offense or violation, the penalty or punishment imposed, the date and place of the 
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crime, the official file number of the criminal case, excluding minor traffic offenses not 
punishable by incarceration; the applicant shall provide a certified copy of his criminal 
record for the county of his permanent residence and for each county in which he has a 
conviction or plea of no contest in the ten years preceding the application, excluding 
minor traffic offenses not punishable by incarceration; the applicant shall list all 
registrations of the applicant as a registered sex offender with the State of North 
Carolina, any other state or a federal agency;  

J. Proof of possession of any license or permit which, under federal, state or local laws or 
regulations, the applicant is required to have in order to conduct the proposed business, 
or which, under any such law or regulation, would exempt the applicant for the licensing 
requirements of this article;  

K. Two photographs of the applicant which shall have been taken within 60 days 
immediately prior to the date of filing of the application and show the head and shoulders 
of the applicant in a clear and distinguishing manner;  

L. A description of all other licenses or permits, such as a privilege license, obtained by the 
applicant in connection with the proposed peddling, soliciting or transient vending;  

M. The department shall make copies of all IDs or other credentials relied upon by the 
applicant;  

N. If the applicant is an employer or principal, a separate application shall be submitted for 
each employee or person who will be peddling, soliciting or transient vending and a 
separate permit will be processed for each; and  

O. The signature of and sworn verification of the application's contents by, each applicant 
and person who will be peddling, soliciting or transient vending.  

115.04  Fees 
A.   For each application, the applicant shall pay a $50.00 nonrefundable fee to cover the  
      cost of the town's processing the application and investigating the facts stated therein. 
B.   The cost for a renewal application shall be $25.00. 
C.   All fees shall be payable to the Town of Clayton and shall be paid at the Customer  
       Service Desk of the Clayton Town Hall at the time of submittal of the application.   
D.   If an application is approved and a permit is issued, the $50.00 nonrefundable fee will 
      cover the cost of the issuance of the permit and badge. 
E.   The permittee shall pay a fee of $25.00 to cover the cost of a lost or stolen permit or 
       badge.   
F.   The fees included herein are subject to annual review by the Clayton Town Council. 

115.05  Application review and permit issuance 
A. Upon receipt of an application, the police chief or designee (hereinafter "police chief") 

shall review the application and conduct an investigation to determine whether the 
standards of Chapter 115.06 are met.  

B. If the police chief finds the application meets the standards of Chapter 115.06, the police 
chief shall endorse his approval on the application and shall deliver the permit and badge 
to the applicant. The police chief shall make his determination within five days of 
submission of the application.  

C. The permit shall show the name, and address of the permittee, the class of permit 
issued, the kind of goods and services to be sold or delivered, the date of issuance, and 
the length of time that the permit shall be in effect. The permit shall also show the permit 
number and identifying description of any vehicle to be used in carrying on the business 
for which the permit is issued.  The badge shall show the name, photograph, and the 
permit number of the permittee. 
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115.06  Standards for issuance or denial of permit 

A. If the application meets all of the following standards, it shall be approved and a permit shall 
be issued, if not the application shall be denied:  
 

1. The application is complete and does not contain false information; 
2. The persons proposing to engage in the peddling, soliciting or transient vending may 

lawfully do so;  
3. The location and time of the proposed peddling, soliciting or transient vending would not 

endanger the safety and welfare of the peddlers, solicitors or transient vendors or their 
customers;  

4. The applicant for a peddler, solicitor, or transient vendor permit shall not have been 
convicted of a felony, misdemeanor or ordinance violation involving a sex offense, a 
controlled substance trafficking or sales offense or any violent acts against persons or 
property, such conviction being entered within the ten years preceding the date of 
application; nor shall they have been released from incarceration for such offense within 
one year preceding the date of application.  

5. The applicant for a peddler, solicitor, or transient vendor permit shall not be a person 
against whom a judgment based upon, or a criminal conviction for, fraud, forging, theft, 
uttering, deceit or misrepresentation or other actions or crimes of like nature involving 
moral turpitude has been entered within the ten years preceding the date of application; 
nor shall they have been released from incarceration for such offense within one year 
preceding the date of application.  

6. The applicant for a peddler, solicitor, or transient vendor permit shall not have been 
convicted of a felony violation involving murder, rape, manslaughter, or robbery. 

7. The applicant for a peddler, solicitor, or transient vendor permit shall not be a person 
registered as a sex offender with the State of North Carolina, any other state or a federal 
agency;  

8. There is proof as to the authority of the applicant to serve as an agent to the principal; 
9. The applicant for a peddler, solicitor, or transient vendor permit shall not have been 

denied a permit under this article within the immediate past year, unless the applicant 
can and does show to the satisfaction of the police chief that the reasons for such earlier 
denial no longer exist.  
 

B. In the case of denial, the police chief's denial and the reasons for denial shall be noted on 
the application, and the applicant shall be notified that his application is denied and that no 
permit will be issued. Notice shall be mailed to the applicant at the address shown on the 
application form, or at the applicant's last known address.  

 
115.07  Permit expiration and renewal 
Unless renewed, all permits issued under this chapter shall expire 30 days from the date of 
issuance, unless an earlier expiration date is noted on the permit. A permit may be renewed for an 
unlimited number of 30 day periods provided an application for renewal is made on a form provided 
by the department prior to the expiration of a current valid permit. The police chief shall review a 
renewal application for continuing compliance with the provisions of this chapter, and if the applicant 
is in compliance, the renewal permit shall be issued. Applications for renewal received after 
expiration of the relevant permit shall be treated as new applications.  

115.08  Badge and permit exhibition 
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A badge shall be issued to every person authorized by a permit to engage in peddling, soliciting or 
transient vending. The badge shall show the name, photograph, and the permit number of the 
permittee.  All persons engaging in peddling, soliciting or transient vending shall display the badge 
on the front of his or her person in a manner that is easily observable. Additionally, every person 
engaging in peddling, soliciting or transient vending shall keep on their person the permit and badge 
obtained under the provisions of this chapter and shall exhibit the permit and badge when requested 
to do so by any prospective customer, police officer, or Town of Clayton employee.   

115.09  Transfer prohibited 

It shall be unlawful for any person other than the permittee to use or wear any badge or permit 
issued under the provisions of this article.  

115.10  Permit revocation 
     A. Any permit issued under this article may be revoked or suspended by the police chief for any 

of the following reasons:  

1. Fraud, misrepresentation or false statement contained in the permit application; 
2. Fraud, misrepresentation or false statement made by the permittee in the course of 

peddling, soliciting or transient vending;  
3. Peddling, soliciting or transient vending contrary to the provisions contained in the 

permit;  
4. Conviction for any crime that would have prevented issuance of the permit in the first 

place;  
5. Conducting peddling, soliciting or transient vending in such a manner as to create a 

public nuisance, constitute a breach of the peace or endanger the health, safety or 
general welfare of the public; or  

6. The existence of any circumstance that would have been grounds for denial of the 
application in the first place.  

      B. A permit that has been revoked and any badges associated therewith shall be immediately 
surrendered to the department.  

115.11  Appeals 
An applicant may appeal the denial or revocation of a permit by submitting a written notice of appeal 
to the Clayton Town Manager, specifying with particularity the grounds upon which the appeal is 
based. An appeal shall be submitted no later than ten days from the date of the denial or revocation 
of the permit in question. The town manager or designee shall fix a reasonable time for the hearing 
of the appeal, shall give due notice to all parties, and shall render a decision within a reasonable 
time. The town manager's decision shall be the town's final decision.  

115.12  Prohibited acts. 
A. No person shall engage in peddling or soliciting at residences between the hours of 8:00 

p.m. and 9:00 a.m.  
B. No person while peddling or soliciting shall enter upon any premises in the town where 

the owner or occupant or person legally in charge of the premises has posted a sign 
bearing the words "No Peddlers," "No Solicitors," "No Trespassing," or words of similar 
import or indicated similar instructions orally.  

C. No person shall engage in transient vending on property owned by another without the 
written permission of the property owner, which written permission shall be displayed 
upon demand of a police officer.  
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D. It shall be unlawful for any person holding a permit to be aggressive, threatening or 
intimidating to any person.  

E. It shall be unlawful for any person holding a permit to fail to display the badge issued on 
the front of his or her person in a manner that is easily observable while engaged in 
peddling, soliciting, or transient vending in the Town of Clayton. 

F. It shall be unlawful for any person holding a permit to fail to present the permit, the badge 
issued and the photo identification submitted as part of the application process upon 
demand of a police officer, while engaged in peddling, soliciting or transient vending in 
the Town of Clayton.  
 

115.13  Exceptions to provisions 
The provisions of this article shall not apply:  

A. To the sale or solicitation of farm or dairy products by the producer; 
B. To organizations or representatives of organizations organized and operated exclusively 

for educational, benevolent, religious, fraternal, charitable or civic purposes and not 
operating for profit, and where such solicitation or sales are made without remuneration 
to the solicitor; or  

C. To actions undertaken at the prior request or invitation of the resident or occupant of the 
premises visited.  

 
115.14  Violations 

A. It shall be unlawful for any person to violate any provision of this chapter or to violate any 
term or condition of a permit issued pursuant to this chapter.  

B. In addition to any criminal enforcement, the town or any individual may pursue any 
available civil remedies deemed appropriate and necessary.  

 
115.15  Severability 
The provisions of this chapter are declared to be severable. If any section, sentence, clause or 
phrase shall for any reason be held to be invalid or unconstitutional by a court of competent 
jurisdiction, such decisions shall not affect the validity of the remaining sections, sentences, clauses 
or phrases of this article, and they shall remain in effect, it being the legislative intent that this article 
shall remain in effect notwithstanding the validity of any part.  

115.16  Criminal histories  
The Clayton Police Department is authorized to obtain criminal histories from the North Carolina  
State Bureau of Investigation and the Division of Criminal Information Network ("SBI/DCI") for the  
purpose of determining whether to grant or deny an application submitted pursuant to Chapter 115 
of the Town of Clayton Ordinances. The Clayton Police Department will utilize the information 
obtained from the DCI network to, and only to, process background checks to determine whether to  
grant or deny a permit.  Prior to denial or termination of a permit based upon criminal history records  
information received, the Clayton Police Department shall verify the existence of a record by either  
obtaining a certified public record or by submitting a fingerprint card of the applicant to the CIIS  
(Criminal Information and Identification Section/SBI) for verification that the criminal history record  
belongs to the applicant.  The cost of submitting the fingerprint card to the CIIS shall be paid by the 
applicant.   
 
115.99  Penalty 
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A.   Violators shall be guilty of a misdemeanor and, upon conviction, shall be fined not more 
 than $50.00, or imprisoned not more than 30 days.  Each day that a person engages in 
 peddling, transient vending, or soliciting in violation of this chapter constitutes a separate 
 offense. 

B.   The town may seek an injunction against any person engaging in peddling, transient  
       vending or soliciting in violation of this chapter.  

Duly adopted this _____ day of _______________, 2015 while in regular session. 

 

 

     ________________________________________  

     Jody McLeod 

    Mayor 

 

 

 

ATTEST: 

 

____________________________________  

Kimberly Moffett, CMC 

Town Clerk 
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kimley-horn.com 3001 Weston Parkway, Cary, NC 27513 919-677-2000

MEMORANDUM

To: Steve Biggs, Town of Clayton

From: Travis Fluitt, P.E.

Kimley-Horn and Associates, Inc.

Date: January 13, 2015

Subject: Athletic Club Boulevard at Collinsworth Drive

Kimley-Horn has performed traffic counts and performed observations of existing traffic conditions at
the intersection of Athletic Club Boulevard at Collinsworth Drive in an attempt to address concerns
with drivers making the prohibited left turn from westbound Athletic Club Boulevard (ACB) into the
Riverwood schools.

Traffic Observations
School  traffic operations were observed the afternoon of December 3rd and the morning of December
4th 2014. Morning drop-off at Riverwood Middle School starts at 7:45 AM with classes starting at 8:05
AM. Queues for the middle school drop-off never reached ACB. Some left turns off of were observed
ACB during the middle school drop-off.

Morning drop-off at Riverwood Elementary School runs from 8:25 to 8:45 AM. Queues extended back
to ACB by 8:25 and at worst reached approximately halfway to Manning Drive. The queue had
cleared off of ACB by 8:35 AM. No left turns from ACB into the school were observed during the
elementary school drop-off, at least not while there was a standing queue back to ACB.

Riverwood Middle School lets out at 3:10 PM. The queue extended back to ACB by 3:15 PM but
never wrapped around the corner onto ACB. This is because many parents park along the south side
of ACB between Collinsworth Drive and Manning Drive or on Collinsworth Drive and wait for the
students to come to them rather than waiting in the pick-up queue. Several of these parked vehicles
were observed to make a U-turn at Collinsworth Drive to head back into the neighborhood after
picking up. Several left-turns off of ACB into the schools were observed during the middle school
pick-up but never when there was a standing queue back to ACB. The middle school pick-up was
complete and all clear by 3:20 PM.

Although Riverwood Elementary School does not let out until 3:40, the pick-up queue extended back
to ACB by 3:25 PM, back to Manning Drive by 3:35 PM, and past Manning Drive by 3:45. A school
worker in an orange safety vest directed traffic at the intersection of ACB at Manning Drive from
approximately 3:40 to 3:50 PM to allow students to cross the intersection under the supervision of
school staff. Westbound ACB also backed up from Manning Drive to Collinsworth Drive at 3:50 PM
due to students crossing at Manning Drive. The queue into the school was off ACB by 3:55 PM, and
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kimley-horn.com «Full_Address» «Office_»

pick-up was complete and clear by 4:05 PM. Some left turns off ACB were observed, but again never
when the queue was back to ACB.

Traffic Counts
Intersection turning movement counts were performed at the intersections of ACB at Collinsworth
Drive and ACB at Manning Drive on December 3, 2014. The AM peak hour was determined to be
from 7:45 to 8:45 AM, and the school PM peak hour was from 3:15 to 4:15 PM. The AM and school
PM peak hour traffic volumes are shown on the attached Figure 1, and the traffic count data is
attached. The count volumes confirm what was observed in the field with approximately 30
westbound left turns from ACB into the schools in the AM peak hour and 14 in the PM peak hour but
none during the elementary school peak.

Recommendations
Based on our field observations, the traffic count data, and discussions with you, we recommend that
a concrete median island be constructed at the intersection of ACB at Collinsworth Drive to prohibit
left turns from ACB onto Collinsworth Drive in either direction but allow left turns from both sides of
Collinsworth Drive onto ACB. Other median restriction options were determined to be too detrimental
to school traffic operations. The attached conceptual layout shows what such an island might look
like. It should be noted that this island will also prohibit through movements on Collinsworth Drive;
however, the neighborhood street network (e.g. Manning Drive) provides alternate routes by which to
accomplish these movements.

While not shown on the attached exhibit, we also recommend restriping the crosswalks at the
intersection when the median is constructed. It is also worth noting that although the median on the
western leg of ACB is shown in a bull-nose configuration, it could be left pull-back to allow the U-turn
movement from eastbound to westbound ACB if desired.

Kimley-Horn has prepared an opinion of probable cost of construction for the recommended median
island and is attached for reference. Assuming a 10 percent increase for contingency and 15 percent
for design costs, the estimated construction cost for the median island is approximately $20,000.

Please feel free to contact me with any questions or comments.
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RELIANCE ON THIS DOCUMENT WITHOUT WRITTEN AUTHORIZATION AND ADAPTATION BY KIMLEY-HORN AND ASSOCIATES, INC. SHALL BE WITHOUT LIABILITY TO KIMLEY-HORN AND ASSOCIATES, INC.

THIS DOCUMENT, TOGETHER WITH THE CONCEPTS AND DESIGNS PRESENTED HEREIN, AS AN INSTRUMENT OF SERVICE, IS INTENDED ONLY FOR THE SPECIFIC PURPOSE AND CLIENT FOR WHICH IT WAS PREPARED. REUSE OF AND IMPROPER
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Type of peak hour being reported: Intersection Peak Method for determining peak hour: Total Entering Volume

Report generated on 12/8/2014 7:10 AM SOURCE: Quality Counts, LLC (http://www.qualitycounts.net) 1-877-580-2212

LOCATION: Collinsworth Dr -- Athletic Club Blvd QC JOB #: 13157703
CITY/STATE: Clayton, NC DATE: Wed, Dec 03 2014

5-Min Count
Period

Beginning At

Collinsworth Dr
(Northbound)

Collinsworth Dr
(Southbound)

Athletic Club Blvd
(Eastbound)

Athletic Club Blvd
(Westbound)

Total Hourly
Totals

Left Thru Right U Left Thru Right U Left Thru Right U Left Thru Right U
7:00 AM 1 0 1 0 2 0 1 0 0 23 2 0 2 7 1 0 40
7:05 AM 0 0 0 0 2 0 0 0 1 35 4 0 2 8 0 0 52
7:10 AM 1 1 3 0 1 1 0 0 0 23 4 0 2 9 1 0 46
7:15 AM 1 0 2 0 2 1 0 0 0 24 4 0 5 15 1 1 56
7:20 AM 0 0 3 0 0 0 0 0 0 25 5 1 5 6 1 0 46
7:25 AM 0 0 3 0 0 2 0 0 0 23 4 0 6 10 0 0 48
7:30 AM 0 0 1 0 1 1 1 0 0 37 8 0 4 10 3 0 66
7:35 AM 0 0 9 0 0 1 1 0 0 27 12 0 5 13 0 0 68
7:40 AM 4 4 9 0 0 2 0 0 0 26 18 0 9 16 2 0 90

 

7:45 AM 9 3 25 0 0 2 2 0 1 29 27 1 2 15 0 0 116
7:50 AM 16 1 24 0 0 5 0 0 0 16 36 0 6 10 0 0 114
7:55 AM 11 3 28 0 1 2 3 0 1 20 25 0 5 19 0 0 118 860
8:00 AM 12 5 28 0 1 2 0 0 0 19 14 0 7 8 1 0 97 917
8:05 AM 6 0 10 0 1 0 0 0 0 17 11 0 2 6 1 0 54 919
8:10 AM 0 0 0 0 0 0 1 0 0 13 3 0 2 11 0 0 30 903
8:15 AM 0 1 2 0 1 1 0 0 1 11 9 0 5 3 2 0 36 883
8:20 AM 0 1 4 0 1 1 0 0 2 13 19 1 1 9 2 0 54 891
8:25 AM 9 1 24 0 0 0 1 0 1 25 30 0 0 19 2 0 112 955

 

8:30 AM 20 4 24 0 3 0 1 0 0 20 35 0 0 17 1 0 125 1014
8:35 AM 12 5 33 0 0 0 0 0 1 14 43 0 0 22 0 0 130 1076
8:40 AM 20 6 19 0 0 0 0 0 0 17 43 0 0 17 0 0 122 1108
8:45 AM 14 4 32 1 0 0 1 0 0 13 19 1 1 10 0 0 96 1088
8:50 AM 5 1 9 0 2 0 1 0 0 19 1 0 1 7 0 0 46 1020
8:55 AM 2 1 2 0 5 0 0 0 1 9 0 0 2 8 3 0 33 935

Peak 15-Min Northbound Southbound Eastbound Westbound
TotalFlowrates Left Thru Right U Left Thru Right U Left Thru Right U Left Thru Right U

All Vehicles 208 60 304 0 12 0 4 0 4 204 484 0 0 224 4 0 1508
Heavy Trucks 0 0 0 0 0 0 0 8 0 0 20 0 28
Pedestrians 12 4 28 0 44

Bicycles 0 0 0 0 0 0 0 0 0 0 0 0 0
Railroad

Stopped Buses
Comments:

Peak-Hour: 7:45 AM -- 8:45 AM
Peak 15-Min: 8:30 AM -- 8:45 AM

115 30 221

8138

9

214

295 30

156

9

366

29

518

195

46

338

443

281

0.75 0.83

0.65

0.57

0.73

1.7 0.0 0.0

12.50.00.0

0.0

3.3

0.7 3.3

3.8

11.1

0.5

3.4

1.7

4.1

2.2

0.9

1.8

2.8

9

2

21 0

0 0 0

000

0

0

0 0

0

0

NA

NA

NA NA

NA

NA

NA NA
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Type of peak hour being reported: Intersection Peak Method for determining peak hour: Total Entering Volume

Report generated on 12/8/2014 7:10 AM SOURCE: Quality Counts, LLC (http://www.qualitycounts.net) 1-877-580-2212

LOCATION: Collinsworth Dr -- Athletic Club Blvd QC JOB #: 13157704
CITY/STATE: Clayton, NC DATE: Wed, Dec 03 2014

5-Min Count
Period

Beginning At

Collinsworth Dr
(Northbound)

Collinsworth Dr
(Southbound)

Athletic Club Blvd
(Eastbound)

Athletic Club Blvd
(Westbound)

Total Hourly
Totals

Left Thru Right U Left Thru Right U Left Thru Right U Left Thru Right U
2:30 PM 2 0 3 0 1 0 0 0 1 9 1 0 2 16 2 0 37
2:35 PM 0 0 0 0 1 0 0 0 0 13 2 0 0 21 2 0 39
2:40 PM 1 0 2 0 1 0 0 0 0 12 1 0 7 25 4 0 53
2:45 PM 1 0 2 0 0 0 1 0 0 14 2 0 4 13 2 0 39
2:50 PM 1 0 3 0 3 0 0 0 1 10 1 0 4 7 3 0 33
2:55 PM 0 0 1 0 0 0 0 0 0 17 2 0 2 13 2 0 37
3:00 PM 0 0 2 0 0 0 0 0 0 9 1 0 5 20 1 0 38
3:05 PM 1 0 2 0 2 0 0 0 0 10 3 0 0 26 2 0 46
3:10 PM 1 0 1 1 1 0 0 0 0 6 2 2 1 20 3 0 38

 

3:15 PM 1 0 34 0 5 1 2 0 2 22 6 3 1 22 1 0 100
3:20 PM 0 0 17 0 2 0 1 0 0 13 4 0 3 22 5 2 69
3:25 PM 0 0 1 0 5 0 0 0 1 10 0 1 0 30 5 0 53 582
3:30 PM 1 0 3 0 2 0 0 0 0 13 0 0 0 29 2 0 50 595
3:35 PM 1 1 2 0 3 0 0 0 0 14 13 0 0 15 1 0 50 606
3:40 PM 2 1 7 0 0 0 0 0 0 9 1 0 0 19 4 0 43 596
3:45 PM 4 3 15 0 2 0 4 0 0 2 13 0 0 24 3 0 70 627

 

3:50 PM 8 3 23 0 2 0 3 0 2 13 41 0 0 24 1 0 120 714
3:55 PM 11 2 17 1 2 0 1 0 2 13 16 0 1 22 3 0 91 768
4:00 PM 11 4 15 0 5 1 0 0 0 16 2 0 4 26 1 0 85 815
4:05 PM 2 1 7 0 3 0 0 0 0 11 1 0 2 14 3 0 44 813
4:10 PM 3 0 4 0 0 0 1 0 0 14 0 0 1 22 2 0 47 822
4:15 PM 3 0 1 0 2 1 0 0 0 13 0 0 1 22 0 0 43 765
4:20 PM 3 0 2 0 0 0 0 0 0 16 1 0 0 16 0 0 38 734
4:25 PM 2 1 3 0 1 0 0 0 0 10 0 0 0 21 3 0 41 722

Peak 15-Min Northbound Southbound Eastbound Westbound
TotalFlowrates Left Thru Right U Left Thru Right U Left Thru Right U Left Thru Right U

All Vehicles 120 36 220 4 36 4 16 0 16 168 236 0 20 288 20 0 1184
Heavy Trucks 0 0 0 0 0 0 0 8 0 0 12 0 20
Pedestrians 40 0 4 0 44

Bicycles 0 0 0 0 0 0 0 0 0 0 0 0 0
Railroad

Stopped Buses

Comments:

Peak-Hour: 3:15 PM -- 4:15 PM
Peak 15-Min: 3:50 PM -- 4:05 PM

45 15 145

31212

11

150

97 14

269

31

205

45

258

314

53

112

328

329

0.61 0.82

0.54

0.70

0.69

0.0 0.0 0.7

0.00.00.0

0.0

4.7

0.0 0.0

2.6

0.0

0.5

0.0

2.7

2.2

0.0

0.0

2.4

2.1

302

0

73 0

0 0 0

001

0

0

0 0

0

0

NA

NA

NA NA

NA

NA

NA NA
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Type of peak hour being reported: Intersection Peak Method for determining peak hour: Total Entering Volume

Report generated on 12/8/2014 7:10 AM SOURCE: Quality Counts, LLC (http://www.qualitycounts.net) 1-877-580-2212

LOCATION: Manning Dr/Payton Dr -- Athletic Club Blvd QC JOB #: 13157701
CITY/STATE: Clayton, NC DATE: Wed, Dec 03 2014

5-Min Count
Period

Beginning At

Manning Dr/Payton Dr
(Northbound)

Manning Dr/Payton Dr
(Southbound)

Athletic Club Blvd
(Eastbound)

Athletic Club Blvd
(Westbound)

Total Hourly
Totals

Left Thru Right U Left Thru Right U Left Thru Right U Left Thru Right U
7:00 AM 0 1 2 0 0 0 0 0 2 20 0 0 0 12 0 0 37
7:05 AM 0 0 6 0 4 0 0 0 2 32 0 0 1 8 1 0 54
7:10 AM 2 0 4 0 0 0 1 0 1 22 0 0 0 6 2 0 38
7:15 AM 0 0 12 0 0 0 2 0 0 16 0 0 5 11 0 0 46
7:20 AM 0 1 5 0 2 0 1 0 1 23 0 0 1 6 0 0 40
7:25 AM 1 0 8 0 2 0 0 0 0 21 1 0 0 8 1 0 42
7:30 AM 2 2 12 0 5 0 0 0 0 26 0 0 2 8 1 0 58
7:35 AM 0 0 10 0 3 0 1 0 1 28 0 0 1 14 1 0 59
7:40 AM 0 0 8 0 0 0 0 0 4 36 0 1 3 12 1 0 65

 

7:45 AM 0 1 8 0 1 0 0 0 0 51 0 1 2 20 3 2 89
7:50 AM 1 0 6 0 3 0 0 0 3 40 0 0 2 25 0 1 81
7:55 AM 0 0 6 0 7 1 0 0 1 29 0 0 2 21 1 3 71 680
8:00 AM 0 0 7 0 3 0 0 0 1 20 0 0 3 17 1 2 54 697
8:05 AM 0 2 5 0 1 0 3 0 1 18 0 0 0 11 2 1 44 687
8:10 AM 0 0 3 0 1 0 0 0 1 14 0 0 1 13 1 0 34 683
8:15 AM 0 0 4 0 0 0 2 0 2 14 1 0 1 1 0 1 26 663
8:20 AM 0 0 7 0 3 0 0 0 2 35 1 0 1 8 0 2 59 682
8:25 AM 1 0 9 0 1 0 3 0 2 48 0 1 0 20 1 0 86 726

 

8:30 AM 0 0 2 0 2 0 2 0 1 51 0 0 5 31 2 1 97 765
8:35 AM 1 0 8 0 4 0 6 0 0 39 0 0 3 25 1 0 87 793
8:40 AM 0 0 8 0 4 0 0 0 1 35 2 0 2 29 2 6 89 817
8:45 AM 0 0 9 0 1 0 0 0 1 18 0 0 5 20 3 1 58 786
8:50 AM 0 0 2 0 3 0 0 0 0 16 0 0 3 7 1 1 33 738
8:55 AM 0 0 1 0 0 0 1 0 1 7 0 2 1 10 0 0 23 690

Peak 15-Min Northbound Southbound Eastbound Westbound
TotalFlowrates Left Thru Right U Left Thru Right U Left Thru Right U Left Thru Right U

All Vehicles 4 0 72 0 40 0 32 0 8 500 8 0 40 340 20 28 1092
Heavy Trucks 0 0 4 0 0 0 0 4 0 4 12 0 24
Pedestrians 40 0 40 0 80

Bicycles 0 0 0 0 0 0 0 0 0 0 0 0 0
Railroad

Stopped Buses

Comments:

Peak-Hour: 7:45 AM -- 8:45 AM
Peak 15-Min: 8:30 AM -- 8:45 AM

3 3 73

30116

17

394

4 41

221

14

79

47

415

276

32

27

516

242

0.74 0.65

0.74

0.65

0.75

0.0 0.0 1.4

0.00.00.0

0.0

1.5

0.0 4.9

2.3

0.0

1.3

0.0

1.4

2.5

0.0

7.4

1.4

2.1

43

1

37 0

0 0 0

000

0

0

0 0

0

0

NA

NA

NA NA

NA

NA

NA NA

Page 93 of 125



Type of peak hour being reported: Intersection Peak Method for determining peak hour: Total Entering Volume

Report generated on 12/8/2014 7:10 AM SOURCE: Quality Counts, LLC (http://www.qualitycounts.net) 1-877-580-2212

LOCATION: Manning Dr/Payton Dr -- Athletic Club Blvd QC JOB #: 13157702
CITY/STATE: Clayton, NC DATE: Wed, Dec 03 2014

5-Min Count
Period

Beginning At

Manning Dr/Payton Dr
(Northbound)

Manning Dr/Payton Dr
(Southbound)

Athletic Club Blvd
(Eastbound)

Athletic Club Blvd
(Westbound)

Total Hourly
Totals

Left Thru Right U Left Thru Right U Left Thru Right U Left Thru Right U
2:30 PM 0 1 1 0 0 0 0 0 1 8 0 2 5 12 1 0 31
2:35 PM 1 0 2 0 0 1 0 0 2 12 1 2 1 17 1 2 42
2:40 PM 0 0 0 0 1 0 0 0 2 12 3 0 0 16 2 1 37
2:45 PM 0 1 1 0 3 0 0 0 0 12 0 0 10 9 2 0 38
2:50 PM 1 0 1 0 2 0 0 0 0 8 2 0 0 5 0 2 21
2:55 PM 0 0 5 0 2 0 0 0 0 13 0 1 0 10 0 2 33
3:00 PM 0 0 1 0 1 0 1 0 0 8 1 0 1 8 1 7 29
3:05 PM 0 1 2 0 0 0 0 0 0 10 0 1 3 17 0 9 43
3:10 PM 1 0 2 0 0 0 0 0 1 5 1 1 4 12 1 5 33
3:15 PM 0 1 1 0 0 0 0 0 1 8 0 0 5 7 0 3 26

 

3:20 PM 1 1 5 0 0 0 1 0 1 12 0 2 5 23 2 2 55
3:25 PM 0 1 5 0 3 1 0 0 2 8 0 0 7 14 1 4 46 434
3:30 PM 0 0 0 0 1 0 1 0 5 18 0 1 1 20 3 4 54 457
3:35 PM 1 1 1 0 0 0 0 0 5 26 1 6 2 17 1 0 61 476
3:40 PM 0 0 1 0 1 0 2 0 7 18 0 3 4 14 1 3 54 493
3:45 PM 0 0 0 0 0 0 1 0 3 1 0 0 0 14 1 0 20 475

 

3:50 PM 1 1 6 0 0 0 3 0 1 29 2 1 5 29 3 8 89 543
3:55 PM 1 0 5 0 3 1 2 0 0 18 1 0 5 29 1 1 67 577
4:00 PM 0 1 2 0 1 0 0 0 0 13 3 0 7 24 4 1 56 604
4:05 PM 0 0 0 0 0 0 0 0 1 11 1 1 2 13 1 0 30 591
4:10 PM 0 0 4 0 0 0 0 0 1 10 0 0 4 19 2 0 40 598
4:15 PM 0 0 3 0 1 0 1 0 0 9 1 0 2 25 0 1 43 615
4:20 PM 0 0 2 0 1 0 2 0 1 12 0 0 3 17 0 0 38 598
4:25 PM 0 1 2 0 1 1 0 0 1 9 1 0 3 18 2 0 39 591

Peak 15-Min Northbound Southbound Eastbound Westbound
TotalFlowrates Left Thru Right U Left Thru Right U Left Thru Right U Left Thru Right U

All Vehicles 8 8 52 0 16 4 20 0 4 240 24 4 68 328 32 40 848
Heavy Trucks 0 0 0 0 0 0 0 8 0 0 20 0 28
Pedestrians 196 16 200 0 412

Bicycles 0 0 0 0 0 0 0 0 0 0 0 0 0
Railroad

Stopped Buses

Comments:

Peak-Hour: 3:20 PM -- 4:20 PM
Peak 15-Min: 3:50 PM -- 4:05 PM

4 5 32

10211

40

173

9 68

241

20

41

23

222

329

51

55

239

270

0.62 0.70

0.62

0.63

0.73

0.0 0.0 3.1

0.00.00.0

2.5

2.9

0.0 0.0

3.3

0.0

2.4

0.0

2.7

2.4

2.0

0.0

2.5

3.0

194

6

154 0

0 0 0

000

0

0

0 0

0

0

NA

NA

NA NA

NA

NA

NA NA
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DESCRIPTION UNIT QUANT ITEM PRICE UNIT TOTAL

MOBILIZATION LS 1 771.50$ 771.50$
CONSTRUCTION SURVEYING LS 1 500.00$ 500.00$
TESTING LS 1 250.00$ 250.00$
CLEARING & GRUBBING LS 1 500.00$ 500.00$
UNCLASSIFIED EXCAVATION CY 55 8.00$ 440.00$
BORROW EXCAVATION CY 50 10.00$ 500.00$
REMOVAL OF EXISTING ASPHALT PAVEMENT SY 25 15.00$ 375.00$
FINE GRADING (3,500 SY) LS 1 250.00$ 250.00$
ASPHALT CONC BASE COURSE (5" Depth), TYPE B25.0B SY 50 22.00$ 1,100.00$
ASPHALT CONC INTERMEDIATE COURSE (4" Depth), TYPE I19.0B SY 25 20.00$ 500.00$
ASPHALT CONC SURFACE COURSE (3" Depth), TYPE S9.5B SY 25 17.00$ 425.00$
ASPHALT WEDGING, TYPE S9.5B TON 5 60.00$ 300.00$
1'-6" CONCRETE CURB & GUTTER LF 150 15.00$ 2,250.00$
5" MONOLITHIC CONCRETE ISLANDS (SURFACE MOUNTED) SY 55 60.00$ 3,300.00$
CONTRACTOR FURNISHED TYPE "E" SIGNS LS 1 250.00$ 250.00$
TRAFFIC CONTROL LS 1 2,500.00$ 2,500.00$
THERMOPLASTIC PAVEMENT MARKING LINES (4", 90 MILS) LF 150 1.00$ 150.00$
THERMOPLASTIC PAVEMENT MARKING LINES (24", 120 MILS) LF 40 6.00$ 240.00$
THERMOPLASTIC MARKING SYMBOL (90 MILS) EA 3 105.00$ 315.00$
REMOVAL OF PAVEMENT MARKING LINES (4") LF 150 1.50$ 225.00$
PERMANENT RAISED PAVEMENT MARKER EA 10 6.00$ 60.00$
EROSION CONTROL LS 1 1,000.00$ 1,000.00$

Total Primary Bid 16,201.50$
Notes:

-Opinion of Probable Cost does not include Cost for landscaping.

-Engineer used recent cost data from recent similar projects.
-Assumed pavement section is 5" B25.0B, 4" I19.0B and 3" S9.5B.

-Cost does not include additional overlay due to restriping, if required by governing agency.

-The Engineer has no control over the cost of labor, materials, equipment, or over the Contractor's methods of
determining prices or over competitive bidding or market conditions. Opinions of probable costs provided herein are
based on the information known to Engineer at this time and represent only the Engineer's judgment as a design
professional familiar with the construction industry. The Engineer cannot and does not guarantee that proposals, bids,
or actual construction costs will not vary from its opinions of probable costs.
-Opinion of Probable Cost does not include cost for right-of-way, easement acquisition or utility relocations.

Athletic Club Blvd and Collinsworth Dr
Opinion of Probable Cost

January 5, 2015
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27271 Las Ramblas, Suite 300
Mission Viejo, CA 92691

12/15/2014

Brandon Bordeaux
Town of Clayton
Attn: Town Manager
111 E. Second Street
Clayton, NC 27520

Dear Brandon Bordeaux:

Black Dot Capital & Real Estate Group, LLC (“BDC”) is pleased to offer the attached Lease Purchase proposal to Town
of Clayton, as the owner of the property located at 1141 Shotwell Road Clayton, North Carolina, 27520. On the basis of a
preliminary financial review, BDC is interested in pursuing the purchase of the communications facility lease(s) identified in the
attached Letter(s) of Intent (“LOI’s”), for the sum of $264,640.00, subject to the terms and conditions outlined in the LOI.

The purchase of each lease will include all existing lease revenue streams currently due to Town of Clayton, net of current
management costs, as well as full renewal rights to continue the lease for the term purchased. The purchase also includes the
grant by Town of Clayton of a communications and access/utilities easement for each communications facility described in the
lease.

Our expectation is that BDC can successfully close the purchase transaction within 90 days of receipt of an executed LOI, all
applicable documentation and initial due diligence items.

Terms and Conditions of Lease Purchase Transaction (the “Transaction”):

Purchaser: Black Dot Capital & Real Estate Group, LLC and its successors or assigns (“BDC”)

Seller: The Town of Clayton, a North Carolina municipal corporation (“Vesting”)

Assets Purchased: The communications facility lease(s) described in the attached LOI(s)

If you wish to accept the proposal as outlined in the terms of the attached LOI(s), and have BDC undertake the formal
underwriting review for the Transaction, please sign, date and return to BDC each attached LOI on or before the day set forth
in the LOI.

We look forward to the opportunity to work with you.

Regards,

BLACK DOT CAPITAL & REAL ESTATE GROUP, LLC

Howard Forgey
Director, National Program Management
Black Dot Capital & Real Estate Group
27271 Las Ramblas, Suite 300
Mission Viejo, California 92691
www.blackdotcapital.com
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27271 Las Ramblas, Suite 300
Mission Viejo, CA 92691

Blackdot ID: WS-35840.1
Lease Consultant: Aren Rai

Letter of Intent - Option to Purchase
Access and Communications Easement/Wireless Lease Agreement

Site Location: 1141 Shotwell Road
Tenant Name: AT&T Wireless
Purchase Price: $264,640.00
Term Purchased: 360 Months
Closing Fees: Not to Exceed $3,500.00*

Base Rent: $1,654.00
Rent Frequency: Monthly
Increase Value: 15%
Increase Frequency: Term
Current Term Start: 04/21/2010

Dear Brandon Bordeaux:

This Letter of Intent ("LOI") acknowledges your agreement to grant Black Dot Capital & Real Estate Group, LLC (“BDC”) an
exclusive option to purchase the Lease Agreement with AT&T Wireless. By signing below, you grant BDC, or its affiliates
and/or assigns an exclusive option to purchase the landlord's rights, in the communications facility lease (the “Lease”) for the
premises (the “Site Location”) that is located on property (the “Property”) with an address of 1141 Shotwell Road Clayton,
North Carolina, 27520. You further grant BDC an option to acquire a communications, access and utilities easement over the
Site Location in conjunction with the lease. BDC shall pay a total purchase price of $264,640.00** less closing costs for the
Lease and the Easement (the “Purchase Price”), subject to the terms set forth below.

In consideration of the exclusive option to purchase being granted to BDC, BDC agrees to pay The Town of Clayton, a North
Carolina municipal corporation the sum of $100.00 for an option term of 90 days (“the Option Period”). Upon our receipt of this
letter executed by you, BDC will send you a lease purchase application package to complete and return to us. Our receipt of
the completed lease purchase application package will commence the Option Period, and we will forward to you a copy of this
LOI signed by us along with your option consideration.

During the Option Period, BDC may exercise the option by notifying you in writing sent by mail, facsimile, or email. If BDC
exercises the option, then BDC will become the assignee of the landlord's rights under the Lease Agreement, subject to the
terms and conditions set forth in a Lease Purchase and Easement Agreement, a copy of which will be included in the lease
purchase application package mentioned above (the “Purchase Agreement”). You will pay all closing costs, more specifically
identified in Schedule I attached herewith, associated with the purchase of your Leases and the communications easement.
You will be responsible for any transfer or other taxes, and any recording fees.

You acknowledge that a $100.00 non-refundable cash deposit and the commitment by BDC to employ the time, effort and
expense to assess this option to purchase is good, valuable and sufficient consideration for the option granted herein. You
agree to cooperate fully with BDC during the Option Period. You shall not, directly or indirectly, (a) offer the Lease or the Site
Location for sale or assignment to any other person or entity; (b) negotiate, solicit or entertain any offers to sell or assign any
interest in the Lease or Site Location to any other person or entity; or (c) modify, amend, supplement, extend, renew, terminate
or cancel the Lease. You agree to notify BDC of any notice or correspondence pertaining to the Lease received during the
Option Period. Notwithstanding the foregoing, you will retain the right to offer for sale the Property, excluding the Site Location.

This letter is intended as and shall be a legally binding commitment. In the event of a breach of this agreement by you, BDC
shall, in addition to its other rights and remedies, be entitled to compensation for its time, effort and expense to evaluate this
option to purchase and, in any action to enforce this letter agreement, to recovery of its reasonable attorneys’ fees.

Your signature below will indicate your agreement to the foregoing and authorizes BDC to proceed with the evaluation of this
option to purchase. If this letter is not executed and delivered to BDC within 14 days, it shall be null and void. The terms of
this letter are confidential and may not be disclosed without prior written consent of BDC, except to professionals engaged to
evaluate and conduct the transaction on your behalf.

ACKNOWLEDGED AND AGREED:

Landlord Signature Title

Howard Forgey, Director, National Program Management

Date

Date

* Closing costs include but not limited to full title report, title insurance commitment, title insurance premium, escrow/closing services, recording
services, site surveys, credit report services, notary services and shipping. See attached Schedule I, closing costs schedule.
** Purchase price based on the assumption that you have clear title to the Property and above average credit scores. Purchase price subject to
change in BDC’s sole discretion if due diligence reveals issues with either your title or credit scores.
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27271 Las Ramblas, Suite 300
Mission Viejo, CA 92691

SCHEDULE I
Closing Costs

Title Services:
• Full Title Report– 30-40 Year History

◦ Price: $500.00/parcel plus actual copy costs.
◦ Timeframe: 7-10 business days depending on the jurisdiction.

• Title Update – ( Title updates w/in 12 mos. From effective date of last title report, commitment)
◦ Price: $100.00/parcel plus actual copy costs.
◦ Timeframe: 3 business days depending on jurisdiction.

• Title Commitment:
◦ Attorney opinion state - $500.00 and up plus actual copy costs depending on jurisdiction.

• Title Insurance Premium:
Will be determined based on state filed rates, policy type, (owners/lenders) and liability amount requested by
customer.

Escrow/Closing Services: $750.00/transaction

• Coordination national mobile public notary service if applicable, settlement coordination, assistance in title clearing
and curative, quality control review of all documents, closing statement preparation, co-preparation of settlement
statement.

• Fulfillment of deed preparation (when the parties do not have legal representation we work with a nationwide network
of attorneys to ensure compliance of local custom and law in preparation of deeds)

• Scheduling all parties for closing, actual signing/closing appointment, funding and disbursement
• Escrow (we can assist parties with holding funds in escrows for a variety of purposes)
• Post-closing / recording

Recording Services: $175.00 per document-plus actual recording costs; our national recording services include the following:

• Electronic scanning and storage of the unrecorded document, review of documents for record-ability, advancement of
recording fees, courier delivery to the county, tracking of all documents, including rejections, resolution of all rejections
(unless deemed fatal)

• 24/7 online access to each document status
• Electronic storage of recorded image
• Transactional delivery of recording packages on day of, or next day. This includes closing documents, and recorded

documents when received

Cancellation Policy:
• $200.00 plus the search fee billed quarterly payable w/in 60 days

Site Inspection Services
• Price: $150.00/inspection
• Time Frame: 5-7 business days from time of order

Credit Report Services
• Price:

◦ Individual Profile: $10.00 per query
◦ Business Profile: $36.50 per query

Notary Services
• Price: Will be based on the type of notary used (internal/ mobile, etc.), Approximate costs are $125.00

Shipping
• Price: Will vary on the number of transactions closing with the landowner; on a single transaction the price will range

from $75.00 - $100.00.
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27271 Las Ramblas, Suite 300
Mission Viejo, CA 92691

Option to Purchase – Underwriting Checklist
Access and Communications Easement/Wireless Lease Agreement

Landlord Vesting:

Landlord Tax ID#:

Listed below are all the documents you will need to provide BDC for a successful closing:

• Fully executed wireless communications lease agreement, including all amendments, supplements, assignments,
schedules, exhibits and notice letters.

• Commencement date verification of each lease agreement.
• Copies of the last three (3) rent checks.
• All correspondence from wireless communications operator received within the last 90 days.
• Entity Documents (if Applicable)

◦ Certificate of Good Standing
◦ Articles of Incorporation
◦ Certificate of Formation/Organization
◦ By-laws
◦ Operating Agreement
◦ Partnership Agreement
◦ Trust Agreemen/Certificate of Trust

• Vesting Documents (as applicable)
◦ Probate documents
◦ Death Certificate
◦ Divorce Decree

• Property Management Agreement (if applicable)

Listed below are documents that will expedite the underwriting process:

• Construction Drawings/Site Plans of wireless communication installation
• Title Report or Title Insurance Policy
• Any existing environmental reports (i.e., Phase 1, EIR’s, NEPA etc.)
• Current Tax Bill for property
• Most recent Property Appraisal
• Survey of property

Listed below are all Lenders who have rights in the property:

Lender 1 Name Loan Amount

Lender Contact Phone: Fax Email:

Lender 2 Name Loan Amount

Lender Contact Phone: Fax Email:

Lender 3 Name Loan Amount

Lender Contact Phone: Fax Email:

Note! If there is a mortgage on the property, Landlord agrees to obtain a Non-Disturbance Agreement.
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January 2015 

o Council Meeting – TUESDAY, January 20, 2015 @ 6:30 PM 
o The Clayton Center Palladian Series: Jeanne Robertson – Friday, January 23, 

2015 @ 8 PM 
o Clayton Chamber Annual Meeting – Tuesday, January 27, 2015, @ 6:00 PM at 

the Clayton Center, 111 E 2nd Street 
 
February 2015 

o Council Meeting – Monday, February 2, 2015 @ 6:30 PM 
o The Clayton Center Palladian Series: The Malpass Brothers  – Saturday, 

February 7, 2015 @ 8:00 PM 
o Council Meeting – Monday, February 16, 2015 @ 6:30 PM 

 
March 2015 

o Council Meeting – Monday, March 2, 2015 @ 6:30 PM 
o Spring Forward: 2015 Daylight Saving Time begins – Sunday, March 8, 2015, 

at 2:00 AM  
o Council Meeting – Monday, March 16, 2015 @ 6:30 PM  
o The Clayton Center Palladian Series: Yesterday and Today “Interactive 

Beatles Experience” – Friday, March 20, 2015 @ 8:00 PM 
 
April 2015 

o Good Friday Holiday – Friday, April 3, 2015 
o Council Meeting – Monday, April 6, 2015 @ 6:30 PM 
o The Clayton Center Palladian Series: The Fabulous Equinox – Jeremy Davis & 

Orchestra– Saturday, April 11, 2015 @ 8:00 PM 
o Council Meeting – Monday, April 20, 2015 @ 6:30 PM 

 
May 2015 

o Council Meeting – Monday, May 4, 2015 @ 6:30 PM 
o Council Meeting – Monday, May 18, 2015 @ 6:30 PM 
o Memorial Day Holiday – Monday, May 25, 2015 

 
June 2015 

o Council Meeting – Monday, June 1, 2015 @ 6:30 PM 
o Council Meeting – Monday, June 15, 2015 @ 6:30 PM 

 
July 2015 

o Independence Day Holiday – Friday, July 3, 2015 
o Council Meeting – Monday, July 20, 2015 @ 6:00 PM 

 
August 2015 

o Council Meeting – Monday, August 3, 2015 @ 6:30 PM 
o Council Meeting – Monday – August 17, 2015 @ 6:30 PM 
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September 2015 
o Labor Day Holiday – Monday – September 7, 2015 
o Council Meeting –TUESDAY – September8, 2015 @ 6:30 PM 
o Council Meeting – Monday – September 21, 2015 @ 6:30 PM 
 

October 2015 
o Council Meeting - Monday – October 5, 2015 @ 6:30 PM 
o NCLM Annual Conference – October 11-13, 2015; Winston Salem, NC 
o Council Meeting – Monday- October 19, 2015 @ 6:30 PM 

 
November 2015 

o Fall Back: 2015 Daylight Saving Time ends – Sunday, November 1, 2015, at 
2:00 AM 

o Council Meeting – Monday – November 2, 2015 @ 6:30 PM 
o Veteran’s Day Holiday – Wednesday, November 11, 2015 
o Council Meeting – Monday – November 16, 2015 @ 6:30 PM 
o Thanksgiving Day Holiday – Thursday, November 26, 2015 & Friday, 

November 27, 2015 
 
December 2015 

o Council Meeting – Monday – December 7, 2015 @ 6:30 PM 
o Council Meeting – Monday – December 21, 2015 @ 6:30 PM 
o Christmas Holiday – Wednesday, December 23, 2015; Thursday, December 

24, 2015; & Friday, December 25, 2015 
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