
The Town Of Clayton 
Regular Council Meeting Agenda 

Monday, January 4, 2016 @ 6:30 PM 
Council Chambers 

1. CALL TO ORDER 

Pledge of Allegiance and Invocation 

2. ADJUSTMENT OF THE AGENDA 

3. CONSENT AGENDA 

(Items on the consent agenda are considered routine in nature or have been 
thoroughly discussed at previous meetings. Any member of the Council may request 
to have an item removed from the consent agenda for further discussion.) 

a. 2015 Audit Presentations

Cover - 2015 Audit Presentation

Fund Balance Memo

b. Asphalt Pavement Acceptance(s)

 RWAC Ravens Ridge 8B-1 & 8B-2

 Riverwood Ranch Phase 2A
Cover - Asphalt Pavement Acceptance(s) 

Riverwood Ranch Phase 2 Asphalt Pavement 

RWAC Ravens Ridge 8B-1 & 8B-2 Asphalt Pavement 

c. Warranty & All Easement Acceptance(s)

 RWAC Ravens Ridge 8B-1 & 8B-2

 Riverwood Ranch, Phase 2
Cover - Warranty & Easement Acceptance(s) 

Riverwood Ranch Phase 2 

RWAC Ravens Ridge 8B-1 & 8B-2 

d. Rock the Block Special Event

Cover - Rock the Block
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e. Fees & Charges Urban Archery & Advertisement

Cover - Fees & Charges Update(s)

Fees & Charges - $10 Urban Archery & $100 - Advertisement

Fees & Charges Updated Ordinance

f. Draft Minutes

Cover - Draft Minutes

November 2 2015 DRAFT Minutes

November 16, 2015 DRAFT Minutes

POTENTIAL ACTION: Approval of Consent Agenda as Presented 

4. INTRODUCTIONS AND SPECIAL PRESENTATIONS 

a. Eagle Scout Project  of Thomas Wright - Troop #421

Cover - Eagle Scout Project

5. PUBLIC HEARINGS  

a. Hannahs Creek Preliminary Plat - Major Subdivision 13-106-01-SD

Cover - Hannahs Creek Subdivision 13-106-01-SD - Pdf

Staff Report - Hannahs Creek

Application & Supporting Document -Hannahs Creek

Map - Hannahs Creek

Neighborhood Meeting - Hannahs Creek

Additional Applicant Materials - Hannahs Creek

SUB 08-01 Approval - Hannahs Creek

Community Letter, Materials - Hannahs Creek

Additional Community Letter  - Hannahs Creek

Materials Submitted During or Post Planning Board Meeting - Hannahs
Creek

Planning Board Recommendation - Hannahs Creek

Motion Form - Hannahs Creek

Approval - Hannah's Creek

POTENTIAL ACTION: Approval/Disapproval 

b. Hocutt Baptist Church Western Parking Lot -  15-45-03-SUP

Cover -Hocutt Baptist Church Western Parking Lot 15-45-03-SUP - Pdf

Staff Report - Hocutt Parking Lot
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Application - Hocutt Parking Lot 

Map(s) - Hocutt Parking Lot 

Neighborhood Meeting - Hocutt Parking Lot 

Site Plan Landscape Plan - Hocutt Parking Lot 

Planning Board  Recommendation- Hocutt Parking Lot 

Planning Board Decision - Hocutt Parking Lot 

Motion Form - Hocutt Parking Lot 

Approval - Hocutt Baptist Parking Lot 

POTENTIAL ACTION: Approval/Disapproval 

c. Rhodes Farm Preliminary Plat - Major Subdivision 15-56-01-SD

Cover - Rhodes Farm Major Subdivision 15-56-01-SD

Staff Report - Rhodes Farm

Application - Rhodes Farm

Map - Rhodes Farm

Subdivision Plan - Rhodes Farm

Neighborhood Meeting Information - Rhodes Farm

Waiver & Stormwater Information - Rhodes Farm

Planning Board Recommendation - Rhodes Farm

Amended Conditions of Approval - Rhodes Farm

Motion Form - Rhodes Farm

Approval - Rhodes Farm

POTENTIAL ACTION: Approval/Disapproval 

d. East Village Walk - Two Public Hearings Will Be Held

1. Rezoning 12-05-04-PDD

2. Preliminary Plat Subdivision 12-05-05-SD

Cover - East Village Walk - Rezoning - 12-05-04-PDD & Preliminary Plat 

Major Subdivision 12-05-05-SD 

Staff Report - East Village Walk - Rezoning 12-05-04-PDD 

Application - East Village Walk - Rezoning 12-05-04-PDD 

Map -  East Village Walk - Rezoning 12-05-04-PDD 

Neighborhood Meeting Info - East Village Walk - Rezoning 12-05-04-PDD 

Motion Form - East Village Walk - Rezoning - 12-05-04-PDD 

Ordinance - East Village Walk Rezoning 12-05-04-PDD

 

Staff Report  - East Village Walk - Subdivsion - 12-05-05-SD 

Application - East Village Walk - Subdivision - 12-05-05-SD 

Master Plan - East Village Walk - Subdivision - 12-05-05-SD 

Previous Approval  - East Village Walk - Subdivision - 12-05-05-SD 

Neighborhood Meeting - East Village Walk - Subdivision - 12-05-05-SD 
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Amended Conditions of Approval - East Village Walk Subdivision - 12-05-05 

Motion Form - East Village Walk - Subdivision -12-05-05-SD.doc 

Approval - East Village Walk Subdivision 

POTENTIAL ACTION:                 #1 Approval/Disapproval of Rezoning 

POTENTIAL ACTION: #2 Approval/Disapproval of Subdivision 

6. OLD BUSINESS 

a. NC 42 East -  Master Plan - 15-48-01-PDD -  Amendments to Approval

Cover - NC 42 East - 15-48-01-PDD - Amendments to Approval

Affidavit Amending 15-48-01-PDD Approval

POTENTIAL ACTION:                 Approval/Disapproval 

7. NEW BUSINESS 

8. STAFF REPORTS 

a. Town Manager

 Update - Window Replacement Project

b. Town Attorney

c. Town Clerk

 Council Portrait - Tuesday - January 19, 2016 @ 5:45 p.m.

d. Other Staff

9. OTHER BUSINESS 

a. Informal Discussion & Public Comment

 Report on Status of Easement Acquisition North Substation Project

b. Council Comments
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10. ADJOURNMENT 
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TOWN OF CLAYTON
TOWN COUNCIL

AGENDA COVER SHEET

AGENDA LOCATION: 
Consent

Meeting Date: 
January 4, 2016

ITEM TITLE:
2015 Audit Presentations

DESCRIPTION:
The Comprehensive Annual Financial Report for Fiscal Year Ending June 30, 2015 was 
presented at the December 21, 2015 Work Session.

POTENTIAL ACTION:

DEPARTMENT:
Finance Department

PRESENTER:
Robert McKie, Finance Director

ITEM HISTORY:

Date: Action Taken:

Information Provided:

Date: Action Taken:

Information Provided:
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TO:  Town of Clayton 

 

FROM:  Ken Anderson, CPA 

 

DATE:  December 21, 2015 

 

RE: Available Fund Balance, Tax Collection Percentages and Other Audit Information 

 

Fund Balance information as follows:         

   

         Unrestricted       Water 

    General   General and Sewer Electric  

 

Year End June 30, 2015  $4,929,315 $7,632,406 $35,116,089 $10,198,337  

 24% - General  

 

Year End June 30, 2014   5,953,914  8,474,713  33,236,732     9,689,236 

 31% - General  

 

Year End June 30, 2013   6,638,401  8,495,393  30,693,506     9,734,766 

 41% - General  

 

Year End June 30, 2012   5,819,331  8,444,832  27,790,051     9,724,160 

 39% - General  

 

Year End June 30, 2011   4,868,682  7,652,348  25,623,718     9,553,234 

 32% - General 

 

Year End June 30, 2010   3,772,191  7,764,055  23,230,538     9,441,667 

 24% - General 

 

 

Property tax collection percentages are as follows: 

 

 

       Excluding     

     Overall   Vehicle  Vehicle 

 

Year End June 30, 2015   99.93%  99.93%  99.98% 

 

Year End June 30, 2014   99.69%  99.87%  98.17% 

 

Year End June 30, 2013   98.88%  99.70%  89.42% 

 

Year End June 30, 2012   98.62%  99.34%  89.85% 

  

Year End June 30, 2011   98.53%  99.22%  90.27% 

 
Year End June 30, 2010   98.85%  99.47%  91.13% 
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TOWN OF CLAYTON 

AUDIT REPORT COMMENTS 

JUNE 30, 2015 

 

AUDIT REPORT  

 

1. PAGE    1 INDEPENDENT AUDITOR’S REPORT 

THE CITY RECIECED AN UNMODIFIED OPINION ON THEIR JUNE 

30, 2015 FINANCIAL STATEMENTS  =  GOOD REPORT    

 

2. PAGE   19 NET CHANGE IN FUND BALANCE GENERAL FUND 

CURRENT YEAR EXPENDITURES EXCEEDED REVENUES BY 

$842,307 

 

3. PAGE   23 CHANGE IN FUND BALANCE -  WATER & SEWER FUND  

CURRENT YEAR REVENUES EXCEEDED EXPENDITURES BY 

$1,979,326.  

 

4. PAGE   23 CHANGE IN FUND BALNCE – ELECTRIC FUND  

CURRENT YEAR REVENUES EXCEEDED EXPENDITURES BY 

$591,593. 

 

5. PAGE    52 CHANGES IN LONF TERM LIABILITIES – DEBT  

GOVERNMENTAL ACTIVITIES DEBT DECREASED FROM 

$20,463,841 TO $ 18,979,118 OR A CURRENT YEAR DCEREASE 

FOR $ 1,484,723. 

 

BUSSINESS TYPE ACTIVITIES DEBT DECREASED FROM 

8,251,582 TO 7,727,620 OR A CURRENT YEAR DECREASED 

523,962. 

 

 

THE TOWN WAS NOT SUBJECT TO A COMPLANICE TYPE AUDIT FOR THE YEAR. 

 

THE TOWN HAD NO BUDGET OVER- EXPENDITURES DURING THE YEAR 

 

THE TOWN AUDIT REPORT WAS SUBMITTED TO THE LOCAL GOVERNMENT 

COMMISION OCTOBER 28, 2015 AND WAS ACCEPTED.  

Page 8 of 393



TOWN OF CLAYTON
TOWN COUNCIL

AGENDA COVER SHEET

AGENDA LOCATION: 
Consent

Meeting Date: 
January 4, 2016

ITEM TITLE:
Asphalt Pavement Acceptance - RWAC Ravens Ridge 8B-1 & 8B-2 & Riverwood Ranch 
Phase 2A 

DESCRIPTION:
The asphalt pavement has been installed within the subject phase. Upon acceptance of 
this work subject to a five-year warranty. Subsequent to the warranty period, pavement 
and base course conditions will be evaluated and any faults corrected by the developer 
prior to final acceptance.

POTENTIAL ACTION:

DEPARTMENT:
Engineers/Inspection

PRESENTER:
Chris Rowland, Construction Project 
Administrator 

ITEM HISTORY:

Date: Action Taken:

Information Provided:

Date: Action Taken:

Information Provided:
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TOWN OF CLAYTON
OPERATIONSCENTER“SERVICE”

ELECTRICSERVICE
(919)553-1530

VEHICLE MAINTENANCE
(919) 553-1530

“ENVIRONMENT”

PUBLIC WORKS
(919)553-1530

WATERRECLAMATIO
N(919)553-1535

653 Highway 42 West - P.O. Box 879 ° Clayton, North Carolina 27520 - (919)553-1530 - Fax (919) 553-1541

MEMORAND UM

To: Kimberly Moffett, Town Clerk

From: Chris Rowland, Construction Project Administrator

Copy: Donnie Adams, DC Adams Engineering
David DeYoung, Planning Director

Date: December 7, 2015

Subject: Riverwood Ranch, Phase 2A

The asphalt pavement has been installed within the subject phase.
Please schedule Council action for the acceptance of this work

subject to a five—vear warrantv. Subsequent to the warranty period,
pavement and base course conditions will be evaluated and any faults

corrected by the developer prior to final acceptance.
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TOWN OF CLAYTON
OPERAT ONS CENTER
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TOWN OF CLAYTON
TOWN COUNCIL

AGENDA COVER SHEET

AGENDA LOCATION: 
Consent

Meeting Date: 
January 4, 2016

ITEM TITLE:
Warranty & All Easement Acceptance - RWAC Ravens Ridge 8B-1 & 8B-2 & Riverwood 
Ranch, Phase 2 

DESCRIPTION:
A final acceptance request for the subject water, sewer, associated storm drainage 
utilities, and all pertinent easements. Upon acceptance, the Town will assume all 
operation and maintenance duties. 

POTENTIAL ACTION:

DEPARTMENT:
Engineers/Inspection

PRESENTER:
Chris Rowland, Construction Project 
Administrator

ITEM HISTORY:

Date: Action Taken:

Information Provided:

Date: Action Taken:

Information Provided:
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TOWN OF CLAYTON
TOWN COUNCIL

AGENDA COVER SHEET

AGENDA LOCATION: 
Consent

Meeting Date: 
January 4, 2016

ITEM TITLE:
Rock the Block Special Event

DESCRIPTION:
The event will be held on April 16, 2016 form 10:00am-8:00pm. This event will be 
located at Town Square and estimated attendance is 400 people. The event will have 
Christian bands, corn hole tournament, face painting for kids, speakers and food. 

POTENTIAL ACTION:

DEPARTMENT:
Planning + Zoning

PRESENTER:
Stacy Beard, Public Information Officer

ITEM HISTORY:

Date: Action Taken:

Information Provided:

Date: Action Taken:

Information Provided:
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TOWN OF CLAYTON
TOWN COUNCIL

AGENDA COVER SHEET

AGENDA LOCATION: 
Consent

Meeting Date: 
January 4, 2016

ITEM TITLE:
Fees & Charges Urban Archery & Advertisement

DESCRIPTION:
Request for approval of Planning Department's  new Fees and Charges.  A $10 Urban 
Archery permit fee and a  $100 Public Notice fee per advertisement. These fees upon 
approval would be effective January 5, 2016. 

POTENTIAL ACTION:

DEPARTMENT:
Planning + Zoning

PRESENTER:
Jay McLeod, Planner

ITEM HISTORY:

Date: Action Taken:

Information Provided:

Date: Action Taken:

Information Provided:
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Planning Department Fee Schedule
Effective July 1, 2013January 5, 2016

DEVELOPMENT SUBMITTAL FEES
Advertising – Newspaper $100 Rezoning $500
Appeal / Interpretation $250 Sign, Master Plan $100

Annexation (see Town Clerk) No Charge Sign, Permanent
$50 + $5/add’l 
sign

Conditional Use $400 Sign, Temporary $30

Hunting License $10
Site Plan, Administrative 
Amendment 

$100

Major Subdivision $400 + $5/lot Site Plan, Major $500 + $5/acre

Minor Subdivision
$200 + $5/lot (< 5 
lots)

Site Plan, Minor $250 + $5/acre

Master (Open Space) 
Subdivision Plan 

$700 + $5/acre Special Use Permit $400

Planned Development $1,000 +5/acre
Temporary Use / Special 
Event Permit

$100

Plat, Exempt $100
Tree Removal /Clearing 
Permit

$50

Plat, Final $250 + $5/lot Variance Application
$250
$500 (after the 
fact)

Plat, Recombination $100
Zoning Compliance 
Permit(1) $50

Re-submittal Fee 
3rd Submittal
½ of Original Fee

Zoning Verification Letter $50

(1)No charge for not-for-profit organizations 

DOCUMENT FEES
Photocopy < 11” X 17” (Black 
and White)

$0.10 Maps 24” X 36” $20.00

Photocopy > 11” X 17” (Black 
and White)

$1.00 Maps 36” X 48” $30.00

Photocopy < 11” X 17” 
(Color)

$0.40 General Design Guidelines $10.00

Photocopy > 11” X17”  
(Color)

$5.00 Strategic Growth Plan $20.00

Maps 18” X 24” $10.00 Unified Development Code $40.00

CONSULTANT REVIEW FEES

Traffic Review
$ Determined 
Prior to 
Submission

Tower Review, New 
Structure with One Related 
Meeting

$5,000

Tower Review, New 
Structure with Two Related 
Meetings

$6,500
Tower Review, Co-Location 
/ Modification / Upgrade

$1,000

RECREATION AND OPEN SPACE FEES(1)

Residential Unit Fee $750 Residential Unit Fee 
(Private Open Space Included) $375

Multi-Family Unit Fee $700 Multi-Family Unit Fee 
(Private Open Space Included) $350

(1)Fees are charged on a per lot/unit basis

Note:  In accordance with NC GS 160A-4.1 (Electronic notice of new fees and fee increase; public comment period), 
as the Town maintains its website, the Town shall provide notice of the imposition of or increase in fees or charges 
applicable solely to the construction of development subject to the provisions of Part 2 of Article 19 of this Chapter on 
the Town’s website at least seven days prior to the first meeting where the imposition of or increase in the fees or 
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charges is on the agenda for consideration.  During the consideration of the imposition of or increase in fees or 
charges, the Clayton Town Council shall permit a period of public comment.
  
This section shall not apply if the imposition of or increase in fees or charges is contained in a budget filed in 
accordance with the requirements of NC GS 159-12.
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Ordinance No. 2016-01-01

Town of Clayton
Amendment to the Comprehensive

List of Fees and Charges
Regarding Urban Archery Permit Fee

And
Public Notice Fee (Per Advertisement)

BE IT HEREBY APPROVED BY THE TOWN COUNCIL FOR THE TOWN OF CLAYTON, 
NORTH CAROLINA, THAT THE FOLLOWING SHALL BE AMENDED TO ITS 
COMPREHENSIVE LIST OF FEES AND CHARGES:

PLANNING DEPARTMENT

I. Urban Archery Permit Fee $10.00
II. Public Notice Fee $100.00 (Per Advertisement)

Above listed fees will become effective January 5, 2016.

Duly adopted this 4th  day of January, 2016.

______________________________________
Jody L. McLeod

Mayor

ATTEST:

__________________________________
Kimberly A. Moffett
Town Clerk
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TOWN OF CLAYTON 

TOWN COUNCIL 

AGENDA COVER SHEET 

 

 

AGENDA LOCATION:  

Consent 

Meeting Date:  

January 4, 2016 

 

ITEM TITLE: 

Draft Minutes 

 

DESCRIPTION: 

Draft minutes from the November 2, 2015 and November 16,  2015 Town Council 
meeting are presented for approval. 

 

POTENTIAL ACTION: 

 

 

DEPARTMENT: 

Administration 

PRESENTER: 

Kimberly Moffett, Town Clerk 

 

ITEM HISTORY: 

 

 

Date: 

 

 Action Taken: 

 

 

Information Provided: 

 

 

Date: 

 

 Action Taken: 

 

 

Information Provided: 
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The Town Of Clayton 
Regular Council Meeting Minutes 

Monday, November 2, 2015 @ 6:30 PM 
Council Chambers 

 
 

  

  
COUNCIL 
PRESENT: 

Mayor Jody L. McLeod 
Mayor Pro Tem Grannis 
Council Member Satterfield 
Council Member Lawter 
Council Member Holder 
Council Member Thompson 
             
  
  

STAFF 
PRESENT:  

Steve Biggs, Town Manager 
Nancy Medlin, D/Town Manager 
Katherine Ross, Town Atty. 
Kimberly Moffett, Town Clerk 
David DeYoung, Planning Director 
Dale Medlin, Elec. Dept.Director 
John Hamlin, Public Info. Officer 
Robert McKie, Finance Director 
Tim Simpson, Public Works Dir. 
Ann Game, Customer Service Dir. 

COUNCIL 
ABSENT: 

      

  
  
 
1. CALL TO ORDER  
 a. Mayor McLeod called the meeting to order at 6:33 p.m.  The Mayor led the 

Pledge of Allegiance and offered the Invocation.  
 
 b. Boy Scout Troop #726, who are affiliated with St. Ann's Catholic Church & 

Powhatan FWB Church, were in attendance and acknowledged.  
 
2. ADJUSTMENT OF THE AGENDA  
 a. Mr. Biggs requested an item be added with regard to Sole Sourcing request for 

window project at the Clayton Center.  
 
3. CONSENT AGENDA 

(Items on the consent agenda are considered routine in nature or have been 
thoroughly discussed at previous meetings. Any member of the Council may request 
to have an item removed from the consent agenda for further discussion.)  

 a. Warranty and Public Easement Acceptance(s)  
 
 b. Draft Minutes - October 5, 2015  

 
 c. Veterans Day Proclamation  

 
 d. Fire Advisory Board and Firefighter Relief Fund Board Vacancies  

 
 e. Planning Board Vacancy  

 
November 2, 2015 
DRAFT Minutes 
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 f. Award Bid - Clayton Pedestrian Connector  
 
ACTION:      Approval of Consent Agenda as Presented 
 
Motion:         Council Member Thompson 
Second:        Council Member Holder 
Vote:             Unanimous 

 
4. INTRODUCTIONS AND SPECIAL PRESENTATIONS  
 a. Veterans Day Presentation 

 
Mayor McLeod read and presented a Proclamation to all Town of Clayton 
employees who are veterans.  Several employee were present.  John Hamlin, 
Assistant Public Information Officer, provided a Power Point presentation of 
the town employees.  Also shared was information regarding the Tribute to 
Veterans which will be held on Sunday, November 8, 2015.  This event will 
honor all veterans.  

 
5. PUBLIC HEARINGS    
 a. Gordon Tract - Rezoning - RZ 2014-21 

 
This item was tabled until November 16, 2015.  

 
 b. Gordon Tract Subdivision - PSD 2014-95 

 
This item was tabled until November 16, 2015.  

 
 c. Creech Tract 1 - Wynwood Major Subdivision 15-27-01-SD 

 
The Public Hearing was opened at 6:48 p.m.   Those wishing to offer testimony 
were administered the oath and Attorney Ross provided information regarding 
the type of testimony and evidence that could be heard and considered during 
a quasi judicial proceeding. 
  
Applicant is Dalton Engineering and Associates.  Owner is Everland Lee LLC 
and the site is located at 1294 Shotwell Road.  This project is known as 
Wynwood Manor and previously known as the Creech Tract.  Request is for 
preliminary subdivision plat which is also acting as the master plan on Tract 1 
of the Creech Property.  Creech Property actually has 4 tracts, this is just the 
first tract presented.  Mr. DeYoung stated the applicant was in the audience 
and would be presenting information following staff's presentation.  Property is 
87 acres in size and was rezoned to mixed use back in 2006 and the economy 
did not  survive well and subsequently the project fell behind and is now back 
in the process.  Currently is agriculture vacant land.  Neighborhood meeting 
was held on August 17, 2015.  Current proposal is for 181 lots which equals a 
proposed density of 2.1 units per acre.  There is one entrance to the 
development off of Covered Bridge Road.  There is one entrance which is a 
cross connection entrance into the Cassedale Subdivision, there is one 

 
 
November 2, 2015 
Minutes 
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entrance into the "Mims" tract and an entrance into Tract 4 and Tract 2 of the 
Creech Tract.   Developer is proposing greenway trail to go up along Covered 
Bridge Road and goes down into the Parkview Tract and Legend Park and then 
continues along the Neuse and all the way back to our current connection 
which is on O'Neil Street.  Project will have several pocket parks.  Approval 
back in 2006 was for 104 single family lots and a day care center.  This project 
is very similar with density being greater.  There was also an entrance into 
Cassedale Subdivision and an entrance into the "Mims" tract.  There were two 
connections onto Covered Bridge Road, current project has one.   
  
Minimum lot size being proposed is 7,000 square feet with minimum lot width of 
50'.  On cul-de-sac's they do ask for a minimum width of 40'.  They show 
minimum lot depth of 100' and setbacks 10' front, 5' side, 10' side street and 
rear setback were 15' but applicant has come back and stated they would do 
25' setback. 
  
Staff also requested that applicant consider larger buffer adjacent to 
Cassedale.  There will be 13.2 acres of open space with almost 4 acres being 
active recreation to include clubhouse, pool, mini park and greenways.  It was 
also requested that with regard to linear park that runs through the 
development that height of fence in backyards be restricted to 4', to not create 
a closed space and impede views. 
  
Neighborhood concerns include traffic through Cassedale Subdivision.  Mr. 
DeYoung stated a petition was received from Cassedale Homeowner's 
Association requesting the connection between Wynwood Manor and 
Cassedale be a one lane gated road allowing emergency vehicle access and 
denying thru traffic.   
  
Applicant will address neighborhood concern regarding small lot sizes and 
reduced neighboring property values.  Also to be addressed will be traffic 
concerns.   
  
The Planning Board was interested in knowing the price point of the homes, 
the offset of the linear park and NCDOT position on signal light.   
  
The main access if off Covered Bridge Road and there are stub-outs to Tract 2 
and Tract 4.  There is a stub-out street into Cassedale.  Planning staff 
maintains its position that when subdivision is approved and it has certain 
number of lots that secondary access is required.  Cassedale Subdivision 
connected to this parcel to provide its secondary access and Cassedale 
Subdivision was approved on the assumption they would connect their 
secondary access to this subdivision. 
  
A summary of the Traffic Impact Analysis was provided.  Recommendations of 
improvements included Covered Bridge Road and intersection of Covered 
Bridge Road and Shotwell Road.   
  

 
 
November 2, 2015 
Minutes 

Page 27 of 393



The Creech/Wynwood Manor project is generally consistent with our 
Comprehensive Plan and Surrounding Land Use.  Additionally requirements 
regarding recreation and open space have been met.   
  
Planning Board and Planning Staff are recommending approval with conditions 
as stated in staff report and addition of one more condition and that would be 
"the offsite roadway improvements recommended by the Traffic Study, NCDOT 
Congestion Management and NCDOT Division Board will be installed prior to 
the issuance of Certificate of Occupancy for the phase or unit count that 
generates the improvement. 
  
Council Member Satterfield asked about staff recommendation regarding 
Petition from Cassedale and one lane entrance.  Mr. DeYoung stated that full 
access be granted. 
   
Mr. Jerry Dalton, Dalton Engineering Associates, 446 East Main Street, 
represented the developers addressed the council at 7:00 p.m.   It is his 
opinion that all town requirements have been met.  He stated numerous 
meetings have taken place to ensure all requirements had been met.  He stated 
they had no issues with access.   
  
He provided details regarding the project including open space, lot sizes, and 
amenities.  He stated sewer allocation had been requested for the 182 lots in 
Tract 1.  He addressed the issue regarding the linear park and stated there is a 
permanent 30' easement access that will be maintained by the HOA.  Mr. 
Dalton stated the density is higher than Cassedale.  He also stated that part of 
the reason that Cassedale lots were so much larger is that when they were 
built sewer was not available.  The size of the lots in Cassedale were driven by 
the amount of soil it took to get an on site system.  He discussed density and 
how the ability to develop drives that.  He also spoke about the connectivity 
issue with Cassedale and stated they are willing to do whatever the council 
decides.  Also discussed were lots sizes and Mr. Dalton stated the smallest lot 
is 8200 square feet.  He addressed the concerns regarding the 2 lots that back 
up to Cassedale and stated they have added a 25' minimum rear setback and 
stated they would be willing to double the vegetation in the Class "C" buffer 
that is in the town ordinance.  He stated he feels they are doing what they can 
to protect those two residences and also feels they are going over and above 
what the minimum is, but also stated they are happy to do it as it is the right 
thing to do. Mr. Dalton stated he did not understand how this project would 
diminish property values with all the added amenities.  He stated he felt this 
project added value to the area and is a nice asset to the town.   He stated the 
price points are $250,000  - $500,000.   
  
Mr. Dalton also stated that they have dedicated extra land to DOT for 
improvements in front of the project to get things right.  He spoke about traffic 
concerns from Cassedale with possibility of folks cutting through their 
subdivision.  Mr. Dalton stated he believed that most likely folks from Wynwood 
would not cut through Cassedale but vice-versa. Also addressed was the 
Traffic Impact Analysis and the Congestion Management Report.  He stated the 
report stated it was recommended that a traffic signal be installed rather than 
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Minutes 
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required.  He stated they know a traffic light is needed.  He stated they have no 
problems with the installation of a 250' right turn, they have no problems with a 
200' right turn lane on Covered Bridge Road Road, no problem with a left turn 
lane at Shotwell and no problem with a 3 lane section with divider at the 
driveway; in fact this has already been designed. He stated he feels the 
developer has made many improvements to the lots, added amenities and have 
done all they could, however, they do feel it is a bit unfair for the developer to 
be burdened to be required to pay in full for the traffic signal. 
  
At 7:24 p.m. Mr. Thad Avent who is a certified appraiser stated it is his opinion 
this project will be a huge asset to the area.  He further stated that the price 
point of Cassedale is slightly below that of Wynwood and does not see how this 
project could diminish those values. 
  
At 7:27 p.m. Mr. Don Morton who is a traffic engineer with Morton & Morton of 
4700 Homewood Court, Raleigh, NC.  He stated he met with the town who 
provided details regarding information provided in his report.  It was his 
opinion that the intersection does not a signal but the burden should not be on 
the developer. 
  
At 7:29 p.m.  turned over to Council for questions. 
  
Mayor Pro Tem Grannis asked why Mr. Morton did not feel the responsibility of 
the traffic signal should be placed on the developer.  Mr. Morton directed back 
to his report under findings and conclusions. 
  
Council Member Satterfield asked who should be responsible? Mr. Morton 
stated it was his opinion it should be NCDOT and perhaps the town. 
  
There was discussion and Council Member Satterfield stated that somewhere 
along the way someone needs to pay for the traffic signal.  Mr. Morton stated 
he believed the town should bear responsibility.  Mayor Pro Tem Grannis asked 
if this was a state road and Mr. Morton stated it was, however, the impact of the 
of the subdivision was minimal.  Council Member Satterfield asked what the 
approximate cost would be for the traffic signal and Mr. Morton stated the total 
cost would be approximately $125,000. 
  
A lengthy discussion was had regarding the traffic signal, costs, 
recommendation versus requirement and who should be responsible for the 
cost.    Mr. Dalton stated he appreciated the conversation and stated they are 
willing to make effort to get traffic signal installed but would hope there might 
be some sort of solution for cost sharing, possibly NCDOT could assist.  They 
want the project to move forward. 
  
The floor was opened for comments. 
  
Mr. Russ Heigh of 139 Cedardale Court stated he appreciated everyone 
listening to all the thoughts and opinions regarding this project.  He is a 
resident of Cassedale and is in possession of original petition from residents. 
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Mr. Allen Mims addressed the Council and shared photographs of his property 
showing issues with excess run off.  He read a letter detailing his concerns  He 
further stated he believed the impact to his property was caused by excess run 
off from Cassedale as well as a pipe that needed replacement.  He had 
concerns regarding retention issues, trespassing, litters, and holes in his 
fencing.  He requested that no run off be directed onto his land, that a hog wire 
fence be installed, and vegetative buffer for storm water reduction be installed.   
  
Council Member Satterfield had a question for Mr. Dalton, who was the original 
developer of Cassedale.  He asked Mr. Dalton if he wished to address the 
concerns addressed by Mr. Mims.  Mr. Dalton stated he would be happy to go 
to the property and take a look at it to see what was going on.  He further 
stated that he had not been on that property for 6 or 7 years.  He further stated 
that it might be issues that were the responsibility of the HOA and that he 
would not be taking responsibility based on pictures.  Council Member 
Satterfield stated he was not blaming but asking if this was an issue with the 
development of Cassedale or possibility of an issue brought on by the 
homeowners.  Mr.  Dalton stated there would be a lot of information and 
records that would have to be looked at.  Mr. Dalton stated he was not willing 
to say this was caused by the subdivision but it could be caused by 
maintenance or lack of by the HOA.   
  
Previous President of  Cassedale HOA was present and  thanked Council and 
staff for their professionalism.   He stated he held that position for four years. 
He further stated that all signatures on the petition were gathered within one 
week and that shows the importance to these residents that Cassedale not be 
connected to Wynwood.  He asked that quality over quantity be selected.   
  
Council Member Satterfield asked if any of the issues raised by Mr. Mims this 
evening ever addressed previously.  He stated the pond that is adjacent to the 
homeowner's properties and legally the HOA has no authority to take any 
action.  He stated the pond is the property of several homes within Cassedale.  
Council Member Satterfield asked about the fence that was cut.  It was never 
addressed since it is not on HOA property. 
  
Mayor McLeod stated Town Attorney requested Mr. Mims leave the photos.  
Copies of photos are hereby made part of this record. 
  
Mr. Mims  stated he didn't believe the Town required HOA's to fix drainage 
ditches in town but rather the Town took care of it because of the tax base.   
  
Megan Brown of 547 Cressdale Drive stated she lives in one of the two lots that 
backs up to Wynwood.  She provided information as to why she choose to live 
in Cassedale.  She stated she appreciated the extra vegetation and increased 
setbacks; however she would still like to see a larger lots that back up to her 
property.  She spoke about traffic concerns and folks going through 
Cassedale.  She stated she was happy to hear about the price points of the 
project, she stated she had asked numerous times and never received an 
answer.  She stated she felt the price point was a bit optimistic.   
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Mayor Pro Tem Grannis asked if she felt better about the price point after 
hearing a report from the appraiser.  She stated she had a little bit more hope, 
however, she didn't know what the relationship was between Mr. Dalton and 
expert he hired. 
  
Mayor McLeod stated for the record that Mr. Avent is very highly regarded and 
has been involved in Clayton as a professional appraiser for the past 20 years. 
   
Council Member Lawter asked about Cassedale 2 and if any plans were ever 
submitted.  Mr. DeYoung stated that as far as he knew there were never any 
plans.  Last approval received for this was in 2006 for 104 lots with a day care 
center and Cassedale was approved prior to that. 
  
Council Member Lawter wanted to confirm with Mr. Dalton that the vegetation 
would be doubled that adjoined the two properties in Cassedale.  Mr. Dalton 
stated that was correct. 
  
There was discussion regarding Cassedale HOA and issues raised by Mr. 
Mims.  During the discussion Mr. Dalton again stated he would be happy to go 
take a look at the issues.  Council Member Satterfield asked if developer would 
be willing to put in hog wire fence.   Mr. DeYoung stated Planning would want 
something more substantial quality fence.   
  
Mr. DeYoung stated that a new condition, in addition to the one that 
established recommending the item regarding traffic, be added.  The second 
condition would be "the developer regulations for Wynwood Manor shall be 
revised to include a minimum of 65' lot with a minimum 25' rear setback.  In 
addition the required vegetation between the development and the Cassedale 
Subdivision shall be doubled". 
  
Mayor Pro Tem Grannis asked Mr. DeYoung for his professional opinion 
regarding the traffic signal at Shotwell Road as to what we as a municipality 
can do to ensure that DOT either participates in the cost of the light or take 
responsibility for the entirety.  Mr. DeYoung stated it was his professional 
opinion and that of several colleagues there is absolutely nothing that we can 
do to force NCDOT to install a signal light onto roads that they maintain.   
  
A lengthy discussion of sharing of ideas regarding this issue was held.  Council 
Member Satterfield stated he did not believe that this one subdivision should 
bear the entire cost.  Discussion continued regarding possible  cost sharing 
between this subdivision and future subdivisions.  It was agreed that a cost 
share arrangement with possible future developers would be difficult to set up.   
  
Town Attorney Ross stated that recent case laws have limited the scope of 
authority of council that could be applied to subdivision approval.   
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Council Member Satterfield confirmed that this project had a total of three 
phases.  This was confirmed by David DeYoung, who stated that NCDOT stated 
that signal would need to be in place after completion of Phase 1. 
  
Council Member Lawter asked Town Attorney about the possibility of 
developer agreeing to pay for a portion, rather than a requirement.  Attorney 
Ross stated  a development agreement to include a mutually agreed upon 
condition would be possible and would have no basis for appeal. 
  
There was discussion regarding placing a condition to indicate that by 
completion of house of #70 a traffic light would need to be installed and should 
another development come along prior to completion of said house issue of 
cost share for traffic light could be addressed with developers.  Conversation 
continued with all options being discussed and looked at.  All agreed public 
safety was a real concern.   
  
Mr. DeYoung stated he just spoke with Mr. Dalton and stated he believed an 
agreement was reached that stated intersection must be signalized at Covered 
Bridge and Shotwell Road by closing of Phase 1 or 70 lots, whichever comes 
first.  Phase 1 is currently slated for 70 lots.  However it is possible that Phase 
1 may start with 35 lots and then begin Phase 2 with 35.  Mr. Dalton has 
committed that once 70 lots are complete, the signal lot will go in and should 
another developer come in, they have a proportionate cost share of that signal 
light. 
  
Council Members thanked Mr. Dalton for his willingness to assist on this issue. 
   
At 8:34 p.m. the item was turned over to Council for deliberation.  
  
Mayor Pro Tem Grannis stated he appreciated Mr. Dalton for stepping forward 
and being responsible for traffic light.   He also thanked everyone who 
attended and spoke.  He stated that he was of the opinion that he agreed that 
the connectivity remain.   
  
Mayor McLeod stated that he agreed and was under the impression that part of 
the approval process for Cassedale Subdivision was that the stub out street be 
there. 
  
  
ACTION:      Approval of Subdivision with Conditions as listed in Staff Report as 
well as Additional Conditions 
 
Motion:         Mayor Pro Tem Grannis 
Second:        Council Member Holder 
Vote:             Unanimous 
 
ACTION:      Approval of Waiver 
 
Motion:         Mayor Pro Tem Grannis 
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Second:        Council Member Holder 
Vote:             Unanimous 

 
 
 d. Voluntary Annexation - 2015-51-ANX - Johnston County ABC Store 

 
Mr. DeYoung stated this voluntary annexation is for 1.02 acres of the Johnston 
County ABC Store located on US 70 Business West. 
  
It was stated that this request was made with focus being on receipt of Town of 
Clayton Police Services. 
  
There were no questions of staff. 
    
 
ACTION:      Approval of Voluntary Annexation 
 
Motion:         Council Member Holder 
Second:        Council Member Thompson 
Vote:             Unanimous 

 
 e. Blinson Office Rezoning - 15-40-01-RZ 

 
Mr. DeYoung stated he did not see the applicant in the room and asked if it 
were the desire to table the item.  Mayor McLeod stated he spoke with the 
applicant and felt that she did not feel she needed to be in attendance.  She 
stated she understood the goal of the Town of Clayton and was in agreement 
with rezoning.  He stated he felt the item could continue. 
  
Mr. DeYoung stated this rezoning applicant is a pretty simple straight forward 
one with request to rezone a property located at 415 Lombard street from 
Residential-8 to Office-Residential.  Applicant has addressed the approval 
criteria.  Rezoning is compatible with Surrounding Land Uses and consistent 
with Strategic Growth Plan. 
  
Planning Board and Staff recommend approval. 
  
There were no questions from Council. 
   
 
ACTION:      Approval of Rezoning 
 
Motion:         Council Member Thompson 
Second:        Council Member Holder 
Vote:             Unanimous 

 
 f. Grand Plaza Rezoning 15-47-01-RZ 
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Mr. DeYoung stated request is to rezone two 2 parcels located at Gulley Drive 
from B-3 SUD to B-3. 
  
A neighborhood meeting was held on September 14, 2015 with no objections.   
Applicant was present for any questions.   The requested rezoning would 
remove the Special Use District.  This rezoning is compatible with Surrounding 
Land Use and is consistent with Strategic Growth Plan. 
  
Staff is recommending approval. 
  
It should be noted that there was no one in the room wishing to speak on this 
issue. 
  
There were no questions or comments. 
   
 
ACTION:      Approval of Rezoning 
 
Motion:         Mayor Pro Tem Grannis 
Second:        Council Member Holder 
Vote:             Unanimous 

 
6. OLD BUSINESS  
 a. Electric Rate Adjustment 

 
Mr. Ahlert was present and provided a brief overview of the proposed Electric 
Rate Adjustment.  This adjustment would reduce current electric rates by 4.8% 
and hold those rates for an estimate time frame of 3-4 years. 
  
Mayor Pro Tem Grannis asked what type of an impact would a rate reduction of 
10% would have.  Mr. Biggs stated that type of decrease would put us in non-
conformance with our financial policies/requirements and we would be unable 
to sustain that type of reduction.    
 
ACTION:      Approval of Electric Rate Reduction 
 
Motion:         Mayor Pro Tem Grannis 
Second:        Council Member Lawter 
Vote:             Unanimous 

 
7. NEW BUSINESS  
 a. Outdoor Power Transformer Bids - Northside Substation 

 
Mr. Biggs requested Council approval to move forward with this item.  
 
ACTION:      Approval of Bid Award 
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Motion:         Council Member Lawter 
Second:        Mayor Pro Tem Grannis 
Vote:             Unanimous 

 
 b. Discussion Regarding Participation in State Health Plan 

 
Mr. Biggs provided background on this item and stated this bill was being 
closely watched and evaluated.  Recent legislation has now allowed 
municipality employees to participate in the NC State Employees Health Plan.  
The total number of participants is being capped at 10,000 and 8,000 spots 
have already been spoken for.  We must act quickly to participate.  By being 
part of this plan a huge savings in the amount of hundreds of thousands of 
dollars would be realized.  The savings for family coverage would be 
approximately $2,000 annual.  It should be noted that the health coverage is 
equal to or superior to our current coverage.   If approved transition to new 
insurance would take place on February 1, 2016.  Retirees would not be 
allowed to participate, however, discussion has been held with our existing 
insurance broker who will provide an option for our retirees.   
   
 
ACTION:      Approval of Resolution 
 
Motion:         Mayor Pro Tem Grannis 
Second:        Council Member Thompson 
Vote:             Unanimous 

 
 c. Sole Source - Window Replacement at Clayton Center 

 
Mr. Biggs provided information regarding approval for a sole source provider 
regarding the window replacement project at the Clayton Center.   There is a 
long term relationship between the engineer and the manufacturer who has an 
excellent record. 
  
Mayor McLeod stated he would like to see windows donated for some type of 
art projects.  
 
Motion:         Mayor Pro Tem Grannis 
Second:        Council Member Thompson 
Vote:             Unanimous 

 
8. STAFF REPORTS  
 a. Town Manager 

      RFP Status - 220 East Main Street 
 
Mr. Biggs provided an update regarding the RFP and provide a draft of same to 
Council.  Supplemental information will be included in the RFP.  He stated we 
are ready to distribute and take bids for purchase. 
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Discussion continued regarding goals of this building/location.  
 
ACTION:      Move Forward with RFP Process 
 
Motion:         Mayor Pro Tem Grannis 
Second:        Council Member Holder 
Vote:             Unanimous 

 
 b. Town Attorney  

 
 c. Town Clerk  

 
 d. Other Staff  

 
9. OTHER BUSINESS  
 a. Informal Discussion & Public Comment  

 
 b. Council Comments 

 
Mayor Pro Tem Grannis offered his congratulations to Council Members 
Lawter and Thompson on their recent re-election.  

 
10. ADJOURNMENT  
 a.  

With there being nothing further the meeting was adjourned at 9:30 p.m.  
 
ACTION:      ADJOURNMENT 
 
Motion:         Council Member Satterfield 
Second:        Mayor Pro Tem Grannis 
Vote:             Unanimous 
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The Town Of Clayton 
Work Session Meeting Minutes 

Monday, November 16, 2015 @ 6:30 PM 
Council Chambers 

 
 

  

  
COUNCIL 
PRESENT: 

Mayor McLeod 
Mayor Pro Tem Grannis 
Council Member Satterfield 
Council Member Lawter 
Council Member Thompson 
Council Member Holder 
  

STAFF 
PRESENT:  

Steve Biggs, Town Manager 
Nancy Medlin, D/Town Manager 
Katherine Ross, Town Attorney 
Kimberly Moffett, Town Clerk 
David DeYoung, Planning Dir. 
Ann Game, Customer Serv. Dir. 
Stacy Beard, Public Info. Officer 
John McCullen, Town Engineer 
Lt. Herring, Police Dept. 
  
  
  

COUNCIL 
ABSENT: 

      

  
  
 
1. CALL TO ORDER 

Pledge of Allegiance and Invocation  
 a. Color Guard and Pledge of Allegiance 

 
Boy Scout Troop #57 who are affiliated with Holy Cross Lutheran Church   
provided the Color Guard and also led the Pledge of Allegiance.  

 
 b. Invocation 

 
Mayor McLeod offered the Invocation.  

 
 c. Mayor McLeod called the meeting to order at 6:31 p.m.  

 
2. ADJUSTMENT OF THE AGENDA  
 a. Mr. Biggs asked that item #10a be added to the agenda.   

 
ACTION:      Suspend Rules In Order To Take Action 
 
Motion:         Council Member Thompson 
Second:        Council Member Lawter 
Vote:             Unanimous 

 
3. CONSENT AGENDA 

November 16, 2015 
DRAFT Minutes 
 

Page 37 of 393



(Items on the consent agenda are considered routine in nature or have been 
thoroughly discussed at previous meetings. Any member of the Council may request 
to have an item removed from the consent agenda for further discussion.)  

 a. Draft Minutes - October 19, 2015   
 
ACTION:      Approval of Consent Agenda as Presented 
 
Motion:         Council  Member Thompson 
Second:        Council  Member Lawter 
Vote:             Unanimous 

 
4. INTRODUCTIONS AND SPECIAL PRESENTATIONS  
 a. New Employee Introductions 

 
Introductions of new Town of Clayton employees were made by John McCullen, 
Town Engineer.  Amy Brit who is an Inspector and Andy Simerman who is the 
new Construction Project Administrator were present   Both stated they were 
excited to be here.  
  
Lt. Herring introduced Trevor Shattuck who was recently sworn in as the 
newest Town of Clayton Police Officer.  Officer Shattuck addressed Council 
and stated he was honored to be part of the department.  

 
 b. Sam's Branch Outdoor Public Art Project 

 
Stacy Beard, Public Information Officer introduced Jane Roberts who is 
serving as the coordinator for the Sam's Branch Outdoor Art Project.  Ms. 
Roberts provided a brief update on this project and introduced Tyler Long.  
Tyler is one of the young artists who is sharing his talent and participating in 
creating beautiful artwork for this project.   Council Members welcomed both 
Ms. Roberts and Tyler and thanked Tyler for sharing his enthusiasm, talent and 
time.  

 
5. ADMINISTRATIVE ITEMS  
 a. Cobblestone Phase 11-A Warranty & Easement Acceptance  

 
ACTION:      Placed on December 7, 2015 Consent Agenda 

 
6. ITEMS SCHEDULED FOR THE REGULAR MEETING  
 a. Customer Service Policy Amendment - Application of Deposits on Non-

Residential Active Accounts 
 
Ms. Game provided information regarding this amendment which would allow 
non-residential active accounts to receive deposits back once it has been 
established as an account with a history of on-time payments.  
 
ACTION:      Place on December 7, 2015 Consent Agenda 
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 b. Volunteer Board Appointment Recommendations 

 
Town Council were provided with a listing and applications of those being 
recommended for appointment to various volunteer Town of Clayton Advisory 
Boards.  
 
ACTION:      Placed on December 7, 2015 Consent Agenda 

 
 c. Library Board By-Law Amendment 

 
Ms. Medlin, Deputy Town Manager  provided information regarding request for 
amendment to Library Advisory Board  By-Laws.  Amendment would change 
meeting schedule from monthly meetings to a total of six meetings per year.   
 
ACTION:      Placed on December 7, 2015 Consent Agenda 

 
 d. East Village Walk- Rezoning 12-05-04-PDD 

 
Mr. DeYoung provided a report and stated the applicant, East Village 
Investments, LLC., are requesting to rezone 52.57 acres to PD-R.  The current 
zoning of this property is already PD-R, however, this was designated in 2012 
when the property was running concurrently with a different mater plan than 
the one currently proposed for the site..  All Planned Developments are tied to 
specific Master Plans.  As a result in order for the new  Master Plan to be 
approved the property must go through the rezoning process.   
  
Mr. DeYoung also provided information regarding the Preliminary Subdivision.  
Applicant is request 300 single-family residential units.   Property is currently 
vacant and is in the watershed protection overlay and is one of the sites that 
has received the 10/70 allowance, so 10% of watershed protection overlay can 
develop at 70% impervious.  This site was put on said list by Council when 
originally approved.  Neighborhood meeting was held on September 9, 2015.  
Previous approval for this site was for 208 single family townhomes.  When 
originally approved they were not sure that they would do the townhome 
component so they actually laid out two separate plans for a portion.  It is 
consistent with Future Land Use Plan.  It is compatible with Surrounding Land 
Use and consisted with our Unified Development Code and applicant has 
addressed the rezoning approval criteria.   
  
Included in the plan are 300 single family homes to include 136 village lots and 
164 cottage lots.  Lot sizes vary from 3700 and 3060.  There will be a central 
spine road that will run through, a centralized clubhouse and they have 
maintained the greenway which runs along the entire perimeter of the 
subdivision ultimately connects into The Arbors.  The cottage homes face each 
other with a centralized courtyard with an alley type load-in behind.  They have 
provided two separate plans; one is a alley loaded plan and one is a courtyard 
plan.  They plan on constructing the courtyard home plan with garages rear 
loading to the back along cottage lanes. The reason for having two plans is to 
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ensure that cottage homes sell and if product is working they plan on doing the 
entire development with same layout and should there be a struggle to sell 
those types of homes they made it possible to use the same setback and 
development standards to switch over to the alley option.  A photo rendition of 
what the homes would look like was shared.  This will be a 55+ neighborhood.   
  
A traffic impact analysis was submitted.  This analysis took into account the 
original plan which included two commercial parcels.  One of these 
commercial parcels has now been converted to residential so when the traffic 
study was redone it was pretty much a wash between the new units that were 
going into The Arbors and the increase in units that will go into this 
development.  Applicant did address Master Plan Approval Criteria.  There is a 
waiver request for a reduced right of way widths in the alley not the courtyard.   
Planning staff recommended approval with the conditions as listed in the staff 
report and also support the waiver for reduced right of way. 
  
There was a discussion regarding the width of the streets.   Mr. DeYoung 
stated these streets were similar to Moss Creek and there are no issues with 
getting fire trucks in when cars parked on the street.  Council Member Lawter 
asked that applicant address width of streets during the Public Hearing.  Also 
to be addressed during the Public Hearing will be clubhouse and amenities.   
  
Mayor Pro Tem Grannis had some concerns regarding access to Front Street 
extension out to Highway 42 and Walden Way area.  He inquired if there would 
be anything done in relation to this development.  Mr. DeYoung stated this is 
not applicable as there are no roadway modifications/additions.  Mayor Pro 
Tem Grannis had some concerns regarding the traffic impact study and Mr. 
DeYoung stated that with the removal of the commercial property that was 
included in original traffic study now being residential; the total daily trips are a 
wash. 
  
Council Member Lawter requested that applicant address the narrow streets 
as well as public versus private streets.  There was concern about notification 
to residents regarding what is a public street versus private street.  Example of 
concern was first time it snows and no one is there to clear off that alleyway.  
Mayor McLeod asked that it be stated somewhere very clearly about who was 
responsible for each road/area.   
   
Council Member Lawter asked if there would be restricted parking along the 
narrow streets.  It was stated yes there would be restrict parking. 
   
ACTION:      Set Public Hearing for January 4, 2016 
 

 
 e. East Village Walk - Major Subdivision/ Master Plan  

 
ACTION:      Set Public Hearing for January 4, 2016 
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 f. Nick's Flippin’ Kids - 15-50-01-SUP - 9257 US 70 Business 
 
Mr. DeYoung stated request is for a Special Use Permit to allow a gymnastics 
in the front portion of the old Chloe furniture building.   Reason for need of a 
Special Use Permit is that when Chloe furniture building originally approved, it 
was overlayed with  Special Use District, so any use other than retail would 
require a Special Use Permit.   Location is currently vacant.   Neighborhood 
meeting held on October 15.  There are no external site changes necessary.  It 
is consistent with our Unified Development Code and applicant has addressed 
the Findings of Fact. . 
  
Council Member Satterfield stated that the  current sign is still illuminated and 
asked if that sign will come down.  Mr. DeYoung stated he would verify.    
 
ACTION:      Set Public Hearing for December 7, 2015 
 

 
 g. NC 42 East - 14-48-01-PDD - Mixed Use Rezoning 

 
Mr. DeYoung stated he would present both the rezoning and master plan 
together.   
  
Applicant is requesting to rezone 45.75 acres from Industrial Heavy (I-2) and 
Residential Estate (R-E) to Planned Development Mixed Use (PD-MU).  The 
rezone is consistent with our Unified Development Code.  It is compatible with 
Surround Land Use and applicant has addressed the approval criteria.  
Neighborhood meeting was held on October 12, 2015 with not much 
attendance and no issues being raised.  
  
Parcel is currently vacant and located at corner of NC 42 East and Glen Laurel 
Road. Master Plan proposes a 240 unit apartment site on the eastern portion of 
the parcel with a commercial/retail site on the western portion of the parcel 
and a self-storage site located at the southwest corner of the parcel.  To date 
applications have been received for the apartment complex and the self-
storage facility.  Pending approval of the master plan those site plans would 
continue. 
  
As part of overall master plan applicant is going to significantly buffer the site.  
Proposed is a 40' buffer along north side of 42 East and south side of property 
and then a 15' buffer along Glen Laurel Road.   There is also a 10' landscape 
buffer internal between apartment complex and the commercial center.  Just 
to the west there is a spine road that comes in and separates the main 
entrance to the overall master plan and secondary entrance in the apartments.   
  
The Traffic Impact Analysis was recently received and is under review by 
NCDOT.  Conditions of approval require that applicant accept condition that 
requires all roadway improvements as required by NCODT Congestion 
Management and the Town of Clayton must be in place prior to issuance of 
Certificate of Occupancy. 
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The plan is compatible with the Surrounding Land Use and Unified 
Development Code and applicant has addressed Master Plan Criteria   
  
There is a request for wastewater allocation of 79,440 gallons per day. 
  
Staff recommends approval of wastewater allocation request, rezoning and 
master plan with conditions presented by staff.   
   
Mayor McLeod confirmed that a 10' buffer adequate between commercial and 
residential.  Mr. DeYoung stated he believed it was and also stated there was 
an internal road with additional landscaping  and a 10' multi purpose path.   
He stated there was much more green space and stated applicant has agreed 
to put a 10' multi purpose path along the entire frontage of NC Highway 42 for 
the future extension of the Mountain to Sea Trail and as a part of that they are 
including a second length that is 10' wide, multi purpose, that will round from 
42 into park bushes.   
  
Mayor Pro Tem Grannis stated that he noticed in the neighborhood meeting 
notes some concern regarding storm water adjacent to resident property.  He 
asked that applicant be prepared to address this issue at the Public Hearing.  
He also asked that applicant address in detail the Traffic Study.   
  
Mayor McLeod stated he had some concerns regarding the self storage 
location and would like to have applicant address reason that this is best 
location.    Mr. DeYoung stated this will be a  three- story, internal air 
conditioned building.  This will be very different looking than what previous 
storage locations may look like.  He stated it will be very attractive. 
  
There was discussion regarding distance of  left hand turns back towards Glen 
Laurel as well as distance of exit from intersection.  Mr. DeYoung stated that he 
believed it was a 600' distance from intersection, but stated he would confirm 
to get an exact answer.  Concern was raised regarding traffic back up at this 
location.  Mr. DeYoung stated there will be other mitigating traffic 
improvements that will improve the circulation coming off of Glen Laurel Road 
onto 42.   
 
ACTION:      Set Public Hearing for December 7, 2015 
 

 
 h. NC 42 East - 15-48-01-PDD - Master Plan  

 
ACTION:      Set Public Hearing for December 7, 2015 

 
 i. Golden LEAF Foundation - "Project Bright Sky" Grant 
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Mr. Biggs provided information regarding our approval/ability to receive grant 
in the amount of $4,000,000 to support wastewater treatment needs.  Approval 
of agreement is being sought.   
 
ACTION:      Approval of Agreement 
 
Motion:         Mayor Pro Tem Grannis 
Second:        Council Member Satterfield 
Vote:             Unanimous 

 
7. PUBLIC HEARINGS  
 a. Gordon Tract - Rezoning - RZ 2014-21 

 
Request made to table both Public Hearings RZ 2-14-21 and PSD 2014-95.  
Brief update will also be provided.  
 
ACTION:      Public Hearings Tabled to December 7, 2015 

 
 b. Gordon Tract Subdivision - PSD 2014-95 

 
Mr. DeYoung provided a status update on this project and where applicant is 
with rezoning.  Originally approval that was requested from Town of Clayton 
was rezoning of all acreage from R-E and Agricultural Residential which is 
County Zoning District to R-8 District and then a subsequent approval for 
Preliminary Subdivision with 177 lots.  Problem with that request is that only a 
portion of the site actually resides within the Town of Clayton ETJ and the 
remainder remains in the County.  Consequently the applicant has decided to 
go with a split project and they will take a portion through our process and are 
submitting an amended application.  It will be to rezone 12 +/- acres that are 
within our ETJ to Residential-8  and then to allow the subsequent approval of 
preliminary subdivision plan for that 12 +/- acres to single family detached.  The 
remainder of the property will be pursued in a tandem approval process 
through Johnston County to develop the remainder of the subdivision. 
   
 
ACTION:      Update Provided 

 
8. ITEMS CONTINGENT FOR THE REGULAR MEETING 

 
9. ITEMS FOR DISCUSSION 

 
10. OLD BUSINESS  
 a. Resolution in Support of NCDOT Participation/Construction of New Bulb Out 

Turnaround at NC 42 East 
 

 
 
November 16, 2015 
Minutes 
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Mr. Biggs provided history and information regarding this item.  Proposal is 
installation of additional bulb turnaround to improve access for delivery trucks 
and safety improvement.  NCDOT seeks endorsement from Town of Clayton.  
There is no commitment on our part of any type of cost share or any financial 
obligation.   
 
ACTION:      Approval of Resolution 
 
Motion:         Council Member Thompson 
Second:        Council Member Lawter 
Vote:             Unanimous 

 
11. STAFF REPORTS  
 a. Town Manager  

 
 b. Town Attorney  

 
 c. Town Clerk  

 
 d. Other Staff  

 
12. OTHER BUSINESS  
 a. Informal Discussion & Public Comment 

 
Mr. Jim Dempster, who has been a resident of Clayton, was present and stated 
he had some concerns regarding the NC 42 East Project specially run off from 
the site and location of new pond.   

 
 b. Council Comments 

 
Mayor McLeod stated he had received a thank you note of appreciation from 
both Mr. & Mrs. Gay as well as Mr. & Mrs. Allen in reference to the Veteran 
Celebration.  
  
Council Member Thompson  thanked Boy Scouts Troop #57 for being present 
this evening.  Council Member Thompson stated he would be attending the 
Council on Aging meeting tomorrow, November 17, 2015. 
  
Mayor McLeod advised he would be attending the NCLM meeting this week. 
  
Mayor Pro Tem Grannis congratulated both Council Member Lawter and 
Council Member Thompson on their recent re-elections. 
  
Mayor McLeod reminded everyone that the Organizational meeting would be 
held on Monday, December 7, 2015.  
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13. ADJOURNMENT  
 a.  

With there being nothing further the meeting was adjourned at 7:42 p.m.  
 
Motion:         Council Member Satterfield 
Second:        Council Member Lawter 
Vote:             Unanimous 
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TOWN OF CLAYTON 

TOWN COUNCIL 

AGENDA COVER SHEET 

 

 

AGENDA LOCATION:  

Introductions & Special Presentations 

Meeting Date:  

January 4, 2016 

 

ITEM TITLE: 

Eagle Scout Project - Thomas Wright of Troop # 

 

DESCRIPTION: 

Thomas Wright will be recognized by Town Council for his Eagle Scout project which 
involved designing and raising funds for four, full-color educational signs for display on 
our popular Sam’s Branch and Clayton River Walk on the Neuse Greenways. The signs 
feature native plants, animals and historical facts for the many users of our public trails.  

 

POTENTIAL ACTION: 

 

 

DEPARTMENT: 

Administration 

PRESENTER: 

Stacy Beard, Public Information Officer 

 

ITEM HISTORY: 

 

 

Date: 

 

 Action Taken: 

 

 

Information Provided: 

 

 

Date: 

 

 Action Taken: 

 

 

Information Provided: 
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TOWN OF CLAYTON 

TOWN COUNCIL 

AGENDA COVER SHEET 

 

 

AGENDA LOCATION:  

Public Hearings 

Meeting Date:  

January 4, 2016 

 

ITEM TITLE: 

Hannahs Creek Subdivision 13-106-01-SD 

 

DESCRIPTION: 

The applicant is requesting preliminary subdivision plat approval to add one lot (Lot 78) 
to the existing Hannah’s Creek subdivision. 
 

 

POTENTIAL ACTION: 

Approval/Disapproval 

 

DEPARTMENT: 

Planning + Zoning 

PRESENTER: 

Jay McLeod, Planner 

 

ITEM HISTORY: 

 

 

Date: 

December 21, 
2015 

 Action Taken: 

Set Public Hearing for January 4, 2016 

 

Information Provided: 

Staff Report / Application / Maps / Neighborhood Meeting Information & Planning Board 
Recommendation 

 

Date: 

 

 Action Taken: 

 

 

Information Provided: 
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Updated December 15, 2015 

STAFF REPORT 

 

Application Number: 13-106-01-SD 
Project Name: Hannah’s Creek Lot 78 – Major Subdivision 

 

 
NC PIN / Tag #: 165803-21-4008 / 05g03015i 
Town Limits/ETJ: ETJ 
Overlay: Scenic Highway Overlay 
Applicant:  Curk Lane  
Owner: Darryl D. Evans 
Location: The property is located in the existing Hannah’s Creek subdivision, south of the intersection 

of Corvina Drive, Concord Court, and Vinyard Drive. 
 
Public Noticing:  

 Neighborhood meeting October 14, 2015 

 Sign posted October 16, 2015 

 Letters mailed prior to December 22, 2015 

 Newspaper ad posted prior to December 23, 2015 
 

REQUEST:   The applicant is requesting preliminary subdivision plat approval to add one lot (Lot 78) to the 
existing Hannah’s Creek subdivision. 

Town of Clayton 
Planning Department 

111 E. Second Street, Clayton, NC 27520 

P.O. Box 879, Clayton, NC 27528 

Phone:  919-553-5002 

Fax:  919-553-1720 
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Staff Report 

13-106-01-SD 

Page 2 of 6 

 

 

 

SITE DATA: 
Parcel Acreage:   11.89 acres  
Proposed Lot 78 Acreage: 1.3± acres (to be subdivided from the Parcel Acreage) 
Existing Use:   Agriculture 
 

 

ADJACENT ZONING AND LAND USES: 
 

Direction Zoning Existing Use 

North Residential-Estate (R-E) Residential subdivision (Hannah’s Creek) 

South Residential-Estate (R-E) Residential subdivision (Hannah’s Creek) 

East Residential-Estate (R-E) Residential subdivision (Hannah’s Creek) 

West Residential-Estate (R-E) Residential subdivision (Hannah’s Creek) 

 
 

DEVELOPMENT DATA: 

Existing Uses: 77 lot single family subdivision 

Proposed Uses: Single family residential dwelling 

Buildings: One  

Number of Stories: Maximum height of 35 feet 

Impervious Surface: Maximum 4,288 SF – which is identical to adjacent lots in subdivision.  

Required Parking: 2 spaces per unit 

Proposed Parking: 2 spaces per unit 

Access/Streets:  New driveway off of Concord Court 

Water/Sewer Provider: Public water and septic 

Fire Protection: Town of Clayton Fire Department 
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STAFF ANALYSIS: 
 
Overview 
The applicant is requesting preliminary plat (major subdivision) approval to add one lot (Lot 78) to an existing 
subdivision. This subdivision utilizes septic fields, and is generally limited in density by the availability of soil that 
will accommodate septic drain fields. With the completion of the platting of Phase 3 of Hannah’s Creek 
subdivision, the developer has found additional land that will accommodate a septic field, and is proposing to 
use that land to add one more lot to the subdivision. 
 
The original Preliminary Subdivision Approval from the County identifies the tract of land that Lot 78 will be 
separated from as “Permanent Open Space”. All recorded Plat Book pages for this site identify this parcel as 
“Reserved for Future Development”.   The granting of the creation of Lot 78 will reduce the overall open space 
available for the subdivision. 
 
In 2014, a minor subdivision application was approved for this site by the Planning Department. This minor 
subdivision was granted administratively (as allowed by Code) based on the recorded Plat Book images, which 
designate the land that Lot 78 will be separated from as “Reserved for Future Development”. The original, 
preliminary subdivision approval from the County (which shows “Permanent Open Space”) was not consulted at 
the time this approval was granted. Staff believes that a clerical error occurred at the County during the plating 
process, and the plat reviewer missed that the area shown as “Permanent Open Space” and allowed it to be 
recorded as “Reserved for Future Development”.  Since Hannah’s Creek is an existing subdivision, it was 
determined that the addition of a lot (Lot 78) should have triggered a major subdivision application which 
requires approval by Town Council. The 2014 minor subdivision approval was recently determined by the 
Planning Director to have been issued in error. To rectify this, the developer agreed to pursue a major 
subdivision application in order to create Lot 78. Major subdivision applications require neighborhood meetings, 
and are decided in a quasi-judicial hearing by Town Council. 
 
The last four homes on Chardonney Drive are currently being constructed. According to correspondence with 
NCDOT on 12/08/2015, Chardonney Drive has not yet been accepted for dedication by NCDOT. All other roads in 
the development are currently dedicated to and maintained by NCDOT. 
 
Consistency with Adopted Plans: 

 Comprehensive Plan 2040 
The request is consistent. 

 

 Master Plan (if any) 
The request is not consistent with the Preliminary Plat Approval that was issued by the County in 2006, 
which show the parcel as “Permanent Open Space”. This approval in the County occurred before the 
subdivision and this parcel were incorporated into Clayton’s ETJ in 2008.  
 
The request is consistent with the current recorded Plat Book which designates the area as “Reserved 
for Future Development”.  

 

 Unified Development Code 
The proposed development will be consistent with the Unified Development Code (UDC).  Individual lot 
development specifications including building placement, driveway placement, etc. will be required to 
meet all Town standards.  
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Compatibility with Surrounding Land Uses 
Uses surrounding the subject property are identical to what is being proposed on Lot 78. 
 
Landscaping and Buffering 
N/A. 
 
Recreation and Open Space 
When this development was approved in the County, the required open space for an open space subdivision 
was 10%. Per Town of Clayton UDC, the required open space of a comparable open space subdivision is 12.5% of 
net site area. Net site area excludes Resource Conservation Areas from the calculation. This new addition to the 
existing Hannah’s Creek subdivision occurs on land that was originally intended as open space for the 
subdivision.  
 
As of the writing of this staff report, enough information is not available in order to determine if the addition of 
another lot meets the 12.5% open space requirement. The addition of lots must meet the Town requirement for 
open space dedication. Currently, the subdivision does not have enough land dedicated as Open Space to meet 
the requirement to be an Open Space subdivision. 
 
According to correspondence with the applicant, no recreation fees were ever paid to the County. This indicates 
that this subdivision was approved as an open space subdivision, and the provision of open space was a 
requirement of the original approval. 
 
As part of this application, the developer has proposed to add a natural surface “nature trail” through the 
remaining open space south of the proposed Lot 78. This trail would have two access points, each of which 
would be 30’ pedestrian easements, as required by Code. The easement alongside Lot 78 would coincide with an 
existing 20’ wide drainage easement. 
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Environmental  
N/A 
 
Access/Streets  
Access will be provided via a new driveway off of Concord Court, which is an existing NCDOT-maintained road. 

 
Waivers/Deviations/Variances from Code Requirements 
None. 
 

 

CONSIDERATIONS:  
 

 The applicant is requesting Preliminary Subdivision Plat approval for Lot 78, to subdivide a parcel and 
add a lot to an existing subdivision. 

 The original phases of this subdivision were approved by the County. Subsequently, Phase 3 was 
approved by the Town Council in 2008. 

 

 

FINDINGS: 
 
The applicant has addressed the Major Subdivision Approval Criteria outlined in UDC Section 155.706.  The 
applicant’s Findings of Fact are incorporated into the record as an attachment to the Staff Report. 
 

 
STAFF RECOMMENDATION: 
 
Staff has no recommendation. 
 

 
PLANNING BOARD RECOMMENDATION: 
 
Planning Board recommended denial by a vote of 5-2. 
 

CONDITIONS: 
 
If approved, staff recommends the following conditions be applied: 
 

1. The Conditions of Approval shall be inserted into the Site Plan, and three clean copies shall be delivered 
to the Planning Department for final approval. 

2. The final plat and subsequent development of the site shall be consistent with the specifications of the 
approved Preliminary Subdivision Plan.  

3. All development fees shall be paid prior to final plat recordation, except that Capacity fees shall be paid 
prior to issuance of building permits. 

4. The nature trail and any required active recreation facilities shall be constructed or bonded prior to the 
issuance of building permits. 
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5. Any proposed pedestrian easements shall be revised so as to not overlap drainage easements. 

 

 
 

ATTACHMENTS:  
1) Application and supporting documents, including:  

a. supporting site plans, particularly the original County approval, 
b. previous approvals, particularly the 2014 Minor Subdivision approval, and 
c. proposed subdivision plan (dated Oct.1, 2015) 

2) Staff report map 
3) Neighborhood meeting materials – from applicant 
4) Additional applicant provided documents, including: 

a. Preliminary subdivision approval from County (approved 2006), and 
b. Current recorded Plat Book image 

5) Memo (dated Dec. 15, 2015) and supporting minutes and all Planning Department materials from 
SUB08-01 approval 

6) Materials from Hannah’s Creek HOA 
a. letter of opposition, petition, and neighborhood meeting minutes – Hannah’s Creek Community 
b. Letter of opposition – Katherine Pagano 
c. Letter of opposition – Steve Warren 
d. Letter regarding proposal – Josh Carlisle 
e. Stream buffer determination – Div. of Water Quality 

7) Materials submitted during or subsequent to Planning Board meeting, including: 
a. Appraisal letter 
b. Hannah’s Creek – Community Packet 
c. Letter of opposition – Jay Johnson 
d. Developer’s attorney response to community – Joseph T. Hamer 
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13-106-01-SD Hannah's Creek Lot 78 Major Subdivision
Request: Approval to add one lot to existing Hannah's Creek subdivision
Applicant: Curk Lane
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TRUE LINE SURVEYING,P.C.

QWKQQ

October 1, 2015

Dear Clayton Area Property Owner:

The purpose of this letter is to notify you of an application?led with the Town of
Clayton for a land use proposal involving property adjaeent to, or in close proximity to,
property shown in yourownershipby Johnston County tax records. Per Town of Clayton
regulations, a neighborhood meetingwill be held to provide informationto area residents
about the nature of the proposal. A representativeof the applicantwillbe present to
explain their application,answer questions,and solicitcomments.

Meeting Date: October 14, 2015

Location: True Line Surveying,205 W. Main Street Clayton

Time: 6:00 PM

Type of Application:Modi?cationto Major Subdivision

General Description:Modi?cation to Hannah's Creek subdivisionrequesting additional
acres to open space and the creation of 1 additionallot.

If you have any questionprior to or after this meeting, you may contact us at (919) 359-
0427.

Sincerely,
Curk T. Lane

True Line Surveying

205 W. Main Street, Clayton, NC 27520
(919) 359-0427 - Fax: (919) 359-0428
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NElGHB(f)RHOOD MEETING SUMMARY FORM

FILLOUT THEFOLLOWING:

Date ofMailing: I
I hereby attest that letters were mailed to theaddresses listed on the Adjacent Property Owners List

(attached):

Printed Name: ! Signature:

5

Date of Meeting: Time of Meeting: IQQhf}

Location of Meeting:
'

.4, A "fa (\

CF’)-kr
Meeting Summary/Minutes: provide a summary ofthe discussionheld at the meeting, including issues raised
and any changes made by the applicant as a result ofthe meeting.

6 A

Please write clearly (or submit a typed summary), and use additional sheets if necessary.
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\NrlliamGreiner &Tammy Greiner
54 MerlotCourt
Clayton, NC 27520

John J. Hicks &Connie J. Hicks
24 Vinyard Drive
Clayton, NC 27520

Joseph W. Jackson & MistyJoe Jackson
87 Concord Court
Clayton, NC 27520

Christopher LaTumo & Lisa LaTumo
74 Chardonnay Drive
Clayton, NC 27520

Henry C. Marcum&Tabitha S. Marcum
70 MerlotCourt
Clayton. NC 27520

Donald Jeremy McLean &Alana H.
96 Chardonnay Drive
Clayton, NC 27520

MichaelMullins& Jody Mullins
231 Corvina Drive
Clayton, NC 27520

Keith Pagano & Katherine Pagano
66 Concord Court
Clayton, NC 27520

Vincent J. Scavone & KimberlyA.
14 Meriot Court
Clayton, NC 27520

Scott Joel Smith
102 Cabernet Court
Clayton, NC 27520

VwlliamC. Hartley &Teresa C. Hartley
20 Chardonnay Drive
Clayton, NC 27520

Thomas L. Hunter & Rebecca S. Hunter
36 Cabernet Court
Clayton, NC 27520

Jay W. Johnson & Malinda J. Johnson
54 Vinyard Drive
Clayton, NC 27520

Gerald D. Lee &WilliamG. Smart
61 Merlot Court
Clayton. NC 27520

Charles Mccann & Karen L. Mccann
170 Corvina Drive
Clayton, NC 27520

Robert Miles& Rhonda Pelech
69 Chardonnay Drive
Clayton, NC 27520

Daniel M. Nunes & Holley M. Nunes
220 Corvina Drive
Clayton, NC 27520

Jeremy Sabo & Lauren Sabo
188 Corvina Drive
Clayton, NC 27520

Bradley T. Schoonover & Rachel A.
116 Chardonnay Drive
Clayton, NC 27520

Joseph Spivey &Amanda Spivey
84 CorvinaDrive
Clayton, NC 27520

Lee A. Hartman &Tera G. Hartman
234 Corvina Drive
Clayton, NC27520

Kevin W. Ingram & MelissaA. Ingram
59 Chardonnay Drive
Clayton, NC 27520

BrianA. Kapusta & Sarah B. Kapusta
78 Vinyard Drive
Clayton, NC 27520

Brian S. Lipscomb &Amanda L.
150 CorvinaDrive
Clayton, NC 27520

Glenn McDowell& KellyMcDowell
58 Cabernet Court
Clayton. NC 27520

David G. Miller& Lynda E. Miller
39 Cabernet Court
Clayton, NC 27520

MatthewJ. O'Connor &HollyE.
33 Vinyard Drive
Clayton, NC27520

Lonnie LinwoodSawyer
120 Chardonnay Drive
Clayton, NC 27520

Daniel Schott &Ariana Schott
76 Cabernet Court
Clayton, NC27520

Robert Stephenson &Carrie
121 CabernetCourt
Clayton, NC 27520
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D. DavidAllison,Jr. & Deborah L.Allison
121 Concord Court
Clayton, NC 27520

FrederickK. Bangert &Kathy J. Bangert
9 Cabernet Court
Clayton, NC 27520

Robert E. Blackman Jr. &MelindaW.
73 MerlotCourt
Clayton, NC27520

Joshua Carlisle & Laura Carlisle
30 Corvina Drive
Clayton, NC 27520

George D.Craig Jr. 8:EdithB. Craig
23 Cabernet Court
Clayton, NC 27520

Timothy Donehoo & Levana Miller
58 Chardonnay Drive
Clayton, NC 27520

Jonathan Ellis
62 CorvinaDrive
Clayton, NC 27520

Ronald L. Evans & Kathleen V. Evans
106 Concord Court
Clayton, NC 27520

James W. FlockhartJr. &Suzanne M.
53 Cabernet Court
Clayton, NC 27520

Gerald K. Ford &Sharon S. Ford
116 Concord Court
Clayton, NC27520

Lars G. Andersson 8. Carla J. Andersson
86 Chardonnay Drive
Clayton, NC 27520

Bruce D. Beavers 8.Teresa L. Beavers
105 Concord Court
Clayton, NC 27520

Jeremy Brewer&Paula Brewer
235 CorvinaDrive
Clayton, NC27520

James Carroll &Tammy Carroll
140 Corvina Drive
Clayton, NC 27520

Thomasine C. Dade
73 Cabernet Court
Clayton, NC 27520

James M.Dubovec &KristenA.
181 Corvina Drive
Clayton, NC 27520

Sean P. Elmore & Erin L. Elmore
128 Corvina Drive
Clayton, NC 27520

Susan Fikes
77 MerlotCourt
Clayton, NC 27520

Alan Flowers
112 Cabernet Court
Clayton, NC 27520

Gary A. Furer & Deborah J. Furer
31 Cabernet Court
Clayton, NC 27520

Mary Baker
228 Corvina Drive
Clayton, NC 27520

MichaelG. Beavers & Mable S. Beavers
42 Chardonnay Drive
Clayton, NC27520

MarcusBurrell8. Myra Burrell
23 Chardonnay Drive
Clayton, NC 27520

KeithB. Connolly & KimberlyL. Connolly
101 Vinyard Drive
Clayton, NC 27520

Johnny H. Daughtridge lll &Ashley T.
117 Cabernet Court
Clayton, NC 27520

MatthewDupree &EmilyDupree
118 Cabernet Court
Clayton. NC 27520

Emmanuel Eslabon &Camiela Eslabon
31 MerlotCourt
Clayton, NC 27520

John P. Fleming &Raquel W. Fleming
17 CorvinaDrive
Clayton, NC 27520

David R. Ford &Heather H. Ford
117 Concord Court
Clayton, NC27520

Julian Gomez & Kristy L.Gomez
107 Cabernet Court
Clayton, NC27520
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Bennett E. Strickland &Aileen A. Allen Surratt ll &Amanda Surratt MichaelTuccelli &Sarah Tuccelli
86 Concord Court 91 Chardonnay Drive 219 Corvina Drive
Clayton, NC 27520 Clayton, NC 27520 Clayton, NC 27520

John P. Tuttle Jr. & Diana W. Tuttle Matthew E. Vaughn &MarisaM.Vaughn Carl Vincent&Wanda wncent
95 Cabernet Court 90 Cabernet Court 160 CorvinaDrive
Clayton, NC 27520 Clayton, NC 27520 Clayton, NC 27520

Steve Warren &Angela Warren AlfredWhitlow Jr.
65 Concord Court 106 Corvina Drive
Clayton, NC 27520 Clayton, NC 27520

Davidand Connie Atwood Wanda C. Grullon

148 Chardonney Dr. 123 Chardonney Dr.

Clayton, NC 27520 Clayton, NC 27520
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NEIGHBORHOOD MEETING ATTENDANCE ROSTER

A....m...; True Line, SUVveqjng
Location/Date:

ADDRESS
.._.___.._....._..._

NAME

1

2

3
_, ._______

4

5

I
1”
T_—

_._ _....__

2 T

L_L__J_l__1

13

16

17 T
_‘
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‘-°9°.\'.°‘9"PP-'!"!“

19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

Bruce Beavers
Frederick & Kathy Bangert

Michael Beavers
Sue Beavers
Teresa Beavers
Gerald Lee
Susan Fikes
Keith Connolly
David G. Miller

.Manny & Carmela Eslabon

.Tabitha Marcum

.Dave 8: Connie Atwood

.Jim Dubovec

. Brian Lipscomb

.Carl& Wanda Vincent

.Robert & Carrie Stephenson

. Jeremy Brewer

. Lee Hartman

.John Fleming

.Thomasine Dade

.Angela Warren

.Steve Warren

.Gerald Ford

. Misty Joe Jackson

.Bennett &Aileen Strickland

. Henry Marcum

. Katherine Pagano

.Joshua Carlisle

. Melinda Johnson

.Jay Johnson

.James Lipscomb

.Jay McLeod

.Joseph Hamer

Attendance Roster

10/14/15

105 Concord Ct., Clayton
9 Cabernet Ct., Clayton
42 Chardonney Dr., Clayton
42 Chardonney Dr., Clayton
105 Concord Ct., Clayton
61 Merlot Ct., Clayton
77 Merlot Ct., Clayton
101 Vinyard Dr., Clayton
39 Cabernet Ct., Clayton
31 Merlot Ct., Clayton
70 Merlot Ct.
148 Chardonney Dr., Clayton
181 Corvina Dr., Clayton
150 Corvina Dr., Clayton
160 Corvina Dr., Clayton
121 Cabernet Ct., Clayton

235 Corvina Dr., Clayton
234 Corvina Dr., Clayton
17 Corvina Dr., Clayton
73 Cabernet Ct., Clayton
65 Concord Ct., Clayton
65 Concord Ct., Clayton
116 Concord Ct., Clayton
87 Concord Ct., Clayton
86 Concord Ct., Clayton
70 Merlot Ct., Clayton
66 Concord Ct., Clayton
30 CorvinaDr., Clayton
54 Vinyard Dr., Clayton
54 Vinyard Dr., Clayton
328 E. Main st., Clayton
Town of Clayton
425 S. Lombard St., Clayton
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Lot 78 Hannahs Creek
Meeting Minutes 10/19/15

Neighborhood meeting was held October 14, 2016, 6pm at True LineSurveying. The meeting was moved
to the Hales room at The Town Center for over?ow. Meeting started around 7:15p,,n. A list of
attendance is included as a part of these minutes. The meeting was officiated by CurkLane with
comments made by Darryl Evans. Meeting started with an explanation of how Hannahs CreekPh. 1, 2
and 3 were approved. it was stated that Hannahs Creek is a county water and individual septic lot open
space subdivisionwith Ph. 1 approved by Johnston County and Ph.2 approved by Johnston County. Ph.
3 approved by Town of Claytons Town Councilafter which the amendment to the open space and the
creation of lot 78 was approved by Town of Clayton Planning prior to recordation of Ph. 3. The open
space in Ph. 1 was recorded as reserve as future development because of the potential purchase of the
Harris tract and the subsequent soildelineation for septic systems for the potential of Ph. 3. During the
septic approval for Ph. 3 it was determined by Johnston county Environmental Healththat there was
enough suitable soil along the Harris tract ”Ph.3”to create Lot78. The open space was then amended
to includethe reserve for septic area for Lot 55 and to remove some open space along Concord Dr. to
create Lot 78. Along with this plan there was open space removed from Ph. 2 and added to the lots to
Old FieldSubdivisionwhich is recorded. The current plan shows Lot 78 and the revised open space as
approved by the Town of Clayton Planning with the addition of nature trail connecting ConcordCt. to

Chardonney Dr. After this presentation I answered question and comments from the participants.
The Questions and comments are as follows:

1. Why is open space being removed as it was advertise by the Real Estate Agent and Darryl Evans
as open space and was not to be built on?
Answered by Darryl Evans:This land was never dedicated to the HOAand was recorded as
reserved for future development based on ?nal design of Ph. 3. The consent of the residents of
HannahsCreekthey do not want Lot 78 created and the open space improved with a nature
trail. it was stated the nature trail would invite criminalactivity in the neighborhood. The
residents would liketo keep Lot 78 as open space and not revise to include the land that was Lot
55 because they did not understand how they could use the open space based on the revised
open space plan.
Resident stated the new owner who buys Lot78 willnot be welcomed into neighborhood and
willbe treated as an outsider. Darrylresponded that he always tried to maintain home values in
HannahsCreek by not building smaller less affordable during the recession but chose not to
build until the market wouldsustain normal HannahsCreek price point homes. The house plan
for Lot 78 willbe one of the larger house plans built in HannahsCreekand therefore would not
drop value of the neighborhood. The size, shape and house locationof Lot 78 willbe in keeping
and in line with allother lots in Hannahs Creek.

2. How much open space was on the preliminary plan compared to Open Space on final plan?
Answered by CurkLane: Open space required 8.5acres, Finalplan shows 10.7 acres outside of
riparian buffers, creeks and wetlands. Total open space dedicated on final plan 16.7 acres. The
original plan for open space was to be set aside as passive recreation or to be improved as per
the HOA.

3. Questions concerning impervious surface areas.
Answered by Curk Lane: The creation of Lot 78 willnot change the impervious surface limitof
any existing lot in Hannahs Creek.

4. Questions about Sediment control Pond.
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Answeredby Curk Lane: Sedimentpond and erosion rules state that when the drainage area has
?nished construction and no sediment is being run off the sediment pond must be removed in
order to revert back to natural sheet flow of surface water. The creation of Lot 78 willnot

affect the storm water management plan for HannahsCreek. See attached calculationsby
Adamsand Hodge Engineering.
Questions about improvements to open space promised by Realtorand or DarrylEvans.
Answered by Darryl Evans: Darryl answered the question by stating that the open space could
be approved by the HOAbut was not advertised as having improvements such as a playground.
Residents feel misled by Realtor and Developer in stating the land shown as open space on the
original preliminary plan submitted to the county could not be changed.
Statement made that the HOAdid not currently have any funds.
Answered by Darryl Evans: HOAfunds were managed by Darryl until 2 years ago and was then
turned over to Kohn-ell.At the time it was turn over it had approx. $23,000 and now has approx.
$21,000. See bank statements attached.
Question asked Why homeowners funds being spent to maintain open space owned by Darryl
Evans and not owned by the HOA?
Answered by Darryl Evans: No land dedicated as HOAor stated as reserved for future
development has been dedicated to the HOAhowever, land set aside as open space in Ph. 2
entrance sign easements and berm along 70 bypass have been maintained by the HOA is a
benefit for the neighborhood. The land where Lot78 willbe has also been maintained by the
HOAas a bene?t for the neighborhood until the ?nal plan could be approved and Darryl offered
to reimburse the mowing portion of Lot 78 to the HOA.
Question According to covenants no new lot can be created in Hannahs Creek.
Answered by Darryl Evansand CurkLane: The purpose of this statement is to prevent
homeowners fromsubdividing there lots at Hannahs Creek not the creation of additionallots
such as the Harris Property "Ph.3” Ph. 3 was designed leaving adequate soil to create Lot78.
How can the homeowners voice their opinion to the Town of Clayton?
Answered by CurkLane: It would be best to them to submit their own summary of the meeting
and list their concerns in writing to be submitted to the Planning staff to be sent as part of the
package to the Planning Board and Town Council. Also, advised to pick one or two people to

speak at the public meetings representing the consent of the neighborhood.
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—:———-ENGINEERING, PC'.—-—————|"_"§|_. ADAMS & HODGE

October 13, 2015

HANNAH’S CREEK
Lot 78
Darryl D Evans, Inc
425 Indian Camp Road
Clayton, NC

Subject: HANNAH’S CREEK
IDT 78

Dear Mr. Evans,

As requested I have evaluate the pre vs post stormwater calculations to determine if the proposed Lot 78
would affect downstream ?ow. Lot 78 is less than l.5ac and only 3.7% of the total 40.1 ac watershed,
which is less than 10% and considered insigni?cant.

Also, the attached calculations show that the addition of Lot 78 would increase the imperviousarea at the
shown point of interest by only 0.3% and the overall imperviousnessfor this drainage area would remain
under the required 12%. See attached watershed map.

I have also sized three culverts that need to be installed under the proposed nature trail. See attached
calculations.

If you have any questions or comments, please give me a call at 919-369-1938 or email to
andrew@adamsandhodgecom .

Sincerely,

Andrew W Hodge, PE
W."‘u-

"Wu am“
10/13/2ol'§

T_____

ADAMS& HODGE ENGINEERING,PC 0 335 Athletic Club Blvd,Clayton, NC 27527 0 919-369-1938 / 919-763-7278 0 Firm # C-4187
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Culvert

Determine Composite "C" value:

HANNAH'SCREEK

Area m ‘'0'’value for area A*C
acres (A)

1 0.11
2 0.00
3 0.00
4 0.00
5 0.00
6 0.00

Total 0.32 0.11
Composite "C" value: 0.35

Intensity
(I)

2 yr 4.6
10 yr 6.21
25 yr 7.21

Discharge (Q=C|A)
2 yr 0.5
10 yr 0.7
25 yr 0.8

Determine Pipe Size Where:
Q 2yr = 0.5 Upper |nv:=

Q 10yr = 0.7 Lower |nv:=

Q 25yr = 0.8 Length:=

D2: 7
D10: 7
D25: 8

CenterLine Elev.
Width of Pavement
Shoulder Width
Sideslopes

Try: Acceptable
HW/D10:

A"

Lot 78 - revculverts

MAX.ELEVATIONS

10/13/2015 8:22 AM
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HANNAH'SCREEK

Culvert

Determine Composite "C" value:
Area in "C"value

acres (A) for area
V

O30‘!-#OJi\)—*

Total 4.41
Composite "C" value:

Intensity
(I)

2 yr 4.6
10 yr 6.21
25 yr 7.21

Discharge (O=C|A)
2 yr 7.1
10 yr 9.6
25 yr 11.1

Determine Pipe Size Where:
Q 2yr = 7.1

Q 10yr = 9.6
Q 25yr = 11.1

D2: 18
D10: 20
D25: 21

CenterLine Elev.
Width of Pavement
Shoulder Width
Sideslopes

Lot 78 - revculverts

A*C

1.54
0.00
0.00
0.00
0.00
0.00
1.54
0.35

Upper |nv:=

Lower |nv:=

Length:=

FT
FT
FT
/1

Acceptable

MAX.ELEVATIONS

10/13/2015 8:22 AM

Page 84 of 393



HANNAH'SCREEK

Culvert 3

Determine Composite "C" value:
Area in "C"value

acres (A) for area
A C

1 0.12
2 0.00
3 0.00
4 0.00
5 0.00
6 0.00

Total 0.34 0.12
Composite "C" value: 0.35

Intensity
(I)

2 yr 4.6
10 yr 6.21
25 yr 7.21

Discharge (Q=C|A)
2 yr 0.5
10 yr 0.7
25 yr 0.9

Determine Pipe Size Where: MAX.ELEVATIONS
Q 2yr = 0.5 Upper Inv:=

Q 10yr = 0.7 Lower Inv:=
Q 25yr = 0.9 Length:=

D2: 0
D10: 0
D25: 0

CenterLine Elev. 5' FT
Width of Pavement FT
Shoulder Width FT
Sideslopes /1

Acceptable

Lot 78 - revculverts 10/13/2015 8:22 AM
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CULVERT2
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- Mar13 130122413
- Vamagesoggm ‘ FD!

—

P.O. Box 5809. “my. NC 27512

Last statement: January 31, 2013
This statement: February 28, 2013
Total days in statement period: 28

.868 M0 5 - #003 912 Page 1

HANNAH.'SCREEK,HOMEOHNERSASSOCINC 0041003906
425 INDIANCAMPROAD f 5)

SMITHFIELDNC 27577-8048
Direct inquiries to:
919 550 2050
Vantagesouth Bank
315 E Main Streei
Clayton, NC 27520

THANKYOU FOR BANKING WITHUS!

Business NOW

Account number 0041003906 Beginning balance $20,791.31

Enclosures 5 Total additions
’

3,120.82
Low balance $20,741 .31 Total subtractions 544.61
Average balance $21,532.66 Ending balance $23,367.52
Avg coilected balance $21,284.00
Interest paid year to date $1 .55

CHECKS
Number Date __ Amount Number Date Amount
1093 02-04. __ ______§_0.00 1095.“ 02-22 44.61
1094 02-13 450.00

‘CREDITS
'

Date_ Description
_*

_ ________
’

_k

Additions

93-12 Deposit__ ___ _ __.__-__1,-440.00
Q-26 Depo__sit _ _

1,680.00

.02-28 ' Interest Credit 0.82

DAILY BALANCES
'

E.a_ts________.._1\;n_o2_m 9_‘<:It= .__._-__...A_n:_°_t1v_v3 Date Amman
.9J_-.§l._._.__2_0..Z.9._L1il 02-13 ._~_,_2_1.;Z§.L-.§1 9243 23-357-52
02-04 29:74‘-341 9.-2.1.3..-7:.__ 2,1.6§§.-.ZQ ~

-_ 02-12 22,181.31 02-26 __
23 366.70

L 3912 -7712
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Mar 1313 01 124p

:4

HANNAH'S CREEKHDMEOWNERS ASSOC INC Page 2
February 28, 2013 0041003906

INTEREST INFORMATIONi
:

...._ Annual percentage yield earned 0.05%
interest-bearing days 28
Average balance for APY $2’! ,284.09-
lnterest earned $0.82

sf OVERDRAFTIRETURNITEM FEES

Total for Total
this period year—to—date

Total Overdraft Fees

Total Returned Item Fees

777ar1Iryou for banking with Vantagasouth Bank

L.3912 -7713
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Mar 13 13 o1:25p 9-4

r

Account: 41003906
Period: 2/1/2013 To 2228/2013
Page 3

-nrnn

jg
BKsis
§§

I= ??????

I:\'.I5ILI22TS0: O'¢8D?i'lDla|' kl

2/12/2613 $1,440.00 Z/26/2013 S1,63C.O0

mwwuwmumuamna
umwmwma

£3? nnumuuunm

,+-_
.

_

4
' -

’

-noloaur uussanazvéu osaaosqqsr E
$450.00

D?u?? _
'q!_J_§l!?§' Igiilltilif: q_hl0|1¥§0 .

‘_

_’

1695. 2/22/2013 $44.61

3912 -7714
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Mar_1318 O1:25p

Hannah's creek Homeowners Association, Inc.
Reconciliation Detail

1060 - checking Account. Period Ending 02!28I2013

Type Date ___Num
Beginning Balance

cleared Transactions
checks and Payments - 3 Iems

check 1l31I2D1S 1093
check 2!8r2n13 1094
Check 2/19/2013 1095

Total Checks and Payments

and Greats - 3 llems
Deposit 2/12/2013
Deposit 225/2013
Deposit 2123:2013

Tolal Deposits ml cracits

Total Cleared Transactions

claret! Balamc

Register Balance as of 022612013

NuurTransactlons
chu:IrsandPayrmnIs- 1 ihm

31512013 1096

Total checks and Payments

Deposilsand?mdlts-iitem
316/2013

Total Dqwosilssnd Crodlls

Tdal NewTransactions

Ending Balance

Check

Deposit

BulldogExpress
Barefoot and
Progress Energy

Barefoot and Assocl...

OI!
—__.

X
X
X

><><>i<

Amount

-50.00
450.00

44.61

-544.81

1.44-zoo
1,sao.oo

o.a2

3,120.52

2,576.21

2,576.21

2,576.21

-450.00

-450.00

483.0)

moo

30.00

2.80821

Balance

20.791.31

-50.00
«$00.00
«$44.61

-544.61

1340.00
3.12000
3.120.82

3,120.32

2,516.21

23,367.52

23,337.52

-450.00

-451.00

4&.0O

480.00

37.00

23,397.52

Pan: 1
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P I. L C& C() 31 PAN Y.

1266BensonRoad,POBox5290 Gamer,NorthCarolina27529
(919)779-20200 Fax(919)772-5810

CPAS.

July 18, 2012

Hannah's Creek Homeowners Association, I
425 Indian Camp Road
Smithfield. NC 27577-8048

Hannah's Creek Homeowners Association, I:

We have prepared and enclosed the org inal and one copy of
your 2011 corporate income tax retur??g

.,
Van

¥ rns to the taxing
l wfgg a request for a return

receipt. Please retain th- ec gpt as proof of timely
filing. g?gg

%* Q

M“isqgportunityto thank you again for
allowing us to serve y5g%%%§easecall if you have any
questions or if we may é?ssst you further.

Cordially yours,

Jonathan D. Adams, CPA
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2011 TAX RETURN FILINGINSTRUCTIONS
U.S. HOMEOWNERSASSOCIATION INCOME TAX RETURN

FOR THE YEARENDING

.......§H9§m§9im29l2m“

Prepared for
Hannah's Creek Homeowners Association, I
425 Indian Camp Road
Smithfield, NC 27577-8048

Prepared by

John D. Adams & Company, CPI-ts, PLLC
P.O. Box 529
Garner, NC 27529 4%

dgt?f" an
The appropriate corporate of?g?

N

s).

Amount of tax Tm, Bx

Less: payments and credits

Plus: other amount
Plus: interest and penalties
No pmt required 5 _____ __

overpayment Credited ‘IOyour estimated tax

Other amount
Fiefunded to you

g?aa|<aeb|0hte¢kNot applicable
y e 0

Mail tax ret(|iifm3"‘ ?h°°" Department of the Treasury
apphcable) t° Internal Revenue Service Center

Cincinnati , OH 45999-0012

‘ etuersmust - :

ma'I n
or .',ef.,§'e September 17 , 20 12

Special
Instructions

100084 05-01-11
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OMBNo.1545-0127U.S. Income Tax ReturnFm 1120-“
for Homeowners AssociationsDepartment of the Tremury

internal Revenue Service

Forcalendaryear2011or taxyearbeginning Ju ,andending June 3
Employeridenti?cationnumber

Hannah's Creek Homeowners Association, I

g¥‘PE Number, street, and room or suite no. its I-'-‘.0.box, see instructions. 2 0 _ 55 8 028 0
PRINT 425 Indian Camp Road Dateassociationformed

cltyortown.stnte,andZiP code

Smithfield, NC 27577-8048 08/24/2006
Checkil‘:(1) - Finalreturn (2) - Namechange 3) - Addresschange (4) - Amendedreturn

A Checktype of homeownersassociation: Condominiummanagementassociation Residentialrealesteassociation Timeshareassociation

B Totalexemptfunctionincome.Mustmeet60%gross incometest ..................S§..e.....S.i;.§.i:.ettt9.It!: ................... I!
G Totalexpendituresmadeforpurposesdescribedin90%expendituretest _________$.§,e,.__S.!;.§!;‘e_1tt§_t1t;____2____________.

D Association'stotalexpendituresforthetaxyear....................................................................................
................

..
E Tax-exemtinterestreceivedoraccrueddurin thetax ear ....................................................................................

Gro Income (excludingexemptfunctionincome)

1 Dividends............................................................................................................
........................................

.. ll
2 Taxableinterest ......................................................................................................................

.....................
.. ll

3 Grossrents ..............................................................................................
.........................................

.. ll
4 Grossroyalties .........................................................................................................

.......................
.. ll

5 Capitalgain net income(attachScheduleD(Form1120)) ___________________________________________________________________ [I
6 Netgain or (loss)fromForm4797,Paitli, line17(attachForm4797) ___________________

H

_ __________________________.
I]

7 Otherincome(excludingexemptfunctionincome)(attachschedule) _____________________._

8 Grossincome excludinexem functionincome.Addlines1through7 .. ...... . . ........ .............. n I .
' Deductions (directlyconnectedtothe production,

A

'6ross‘-me,excludingexempt functionincome)

9 Salariesandwages ..........................................................................." ............................................ I]
10 Repairsand maintenance ........................................................._ .. . ........................................ III
11 Rents ..................................................................................,4; ......................................... Ill
12 Taxesand licenses ................................................................ "- ........... ............................................... IE
is interest ........................................................................... ............................................... III
14 Depreciation(attachForm4562) .................................. .-

,7

................................................... III
is omeraeductionstattacnscheduiei............................. ‘ ................................................................ Ill
16 Totaldeductions.Addlines9 through 15 .................... ........................................................................ III ' -

17 Taxableincomebeforespeci?cdeductionof$100. Subtractlir ‘V ____________________________________________________________ In 0 .
is Seciilc deductionof$100 ............................................ . . ................................................................. [5 $100.on

Tax and Pa ents
19 tax-Me income.suinractiineisrromline 17 ...................................................................................................... IEI <1 i 0 ->

20 Enter30%ofline19.(Timeshareassociations,enter32%of line19.) ______________________________________________________________________._
E] i .

21 Taxcredits...........................................................................................................................
.........................

.. [TI
22 Totaltax. Subtractline21fromline20. See instructionsfor recaptureofcertaincredits 0 .
23 a 2010overpaymentcreditedto 2011 23: L

W

it 2011estimatedtax payments ...... @— 3c
it Taxoepositedwitnrorm7004 ..................................................................... [E]
e Credittor taxpaidon undistrihutedcapitalgains (attachForm2439) ...................,_ m]—
I Creditforfederaltax paidonfuels(attachForm4136) _______________________________________

it Addlines23othrough 23f ........................................................................................................................... 0 -

24 Amountowed.Subtractline23gfromline22 (see instructions) ______________________________________________________________________________ m
25 overitayn-eni.subiractIine22tromiinezao ......................................................................................................... El
26 Enteramountof line25 ouwant creditedto 2012estimatedtax D Retundedb E

Under penalties of perjury. I declare that I have examined this return.Including accompanying schedules and statements, and to the best of my knowledge
and belief. it is true. correct. and complete. Declaration of preparer (other than taxpayer) is based on all information of which preparer has any knowledge. May the IRSdlseussthis

return with the preparer
shown below (see insIr.)?Sign

Here ’Signatureofo?cer Date ’ Tiue ye, |:] no
Print/Type preparers name Preparers signature Date Shack PTIN. sen.
onathan D. Adams , CP- onathan D. Adams , or 07/18/12 i' 0020624

P
_ Firm's name} JO D. A ams 8: Company , CPAS , PLLC Finn's sin} - '-

' 5
I

2 7
'°'’""‘ P .O. Box 5 '

"em"Firrrfsaddress Garner, NC 27529 Ptioneno.(919)779‘2020
01-30.12 JWAForPaperworkReductionActliotlce,seeseparate instructions. ram.11204.] (2011)

1
14320718 787644 15815 2011.04000 Hannah's Creek Homeowners A 15815 1

Page 97 of 393



Hannah's Creek Homeowners Association, I 20-5580280

Form 1120—H Exempt Function Income Statement 1

Description Amount

HOA Membership Dues 12,059.

Total to Form 1120—H, Item B 12,059.

Form 1120-I-I EXPENDITURES DESCRIBED IN 90% TEST Statement 2

Description Amount

Accounting and legal 575.
Insurance 491.
Office supplies * 50.
Repairs and maintenance 7,359.
Utilities 345.

Total to Form 1120—H, Item C 8,820.

2 Statement(s) 1, 2
14320718 787644 15815 2011.04000 Hannah's Creek Homeowners A 15815 1
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CenturyLinkWebmail hitpz//mail.centurylink.net/zimbrafh/printmessage?
id=C:99409

Centurylinlt Wehmaii dan-yldevansillc?enthautmnllaom

RE: Human‘: Cceelt HOAInfo

1'hu,Oct 15, 2015 10:14AM

£1 attadvnent

From : leslee ioggans <lesieeiog9ans@johnadarnsq2a.oom>

Subject :RE: Hannah'sCreek HOAInfo

To :Cem1Iryi.ink(Sumner <darryidevansirIc@ernl:arqmail.oorn>

Because it is a ?scal yea and the tax Mums ma awaysa year behind.

50. likefor the tax year ended 6/30/12, we do the lat returnfor 2011. The 2012 tax retum would be furthe tax year ended 6/30/13, whichthe HOAcompany should have handled.

Leslie 2. Loggans, (‘TA

John D. Adams& Company,CPAs, PLLC
1266Benson Road, PO Box 529
Garner,NC 27529
Phone (919) 179.2020
Fax (919) 772-5810
Email .m
Pleasevisitour websiteat imulszniiandainsgmeozu

Qlmll?

I_)i_gg_Igg1tg;Innecnrdnneewithnpplicnhleprofesdonnl reginlntionsmleaaenndennndthntmnlessspeci?ullynutedodnmiu,:nyw?tIennd?cecmuinedin,fnmnrdedwith,orntuchedmthis
comnunicntionisnotnuxopinionnndienotintendedorwritIzenntbensed,nndcannotheused,hyanypenonfordnpwposeofnvoidingnnypennl?uthnmnyheiqnudmdwdnehtemdkewnu
Codeor npplicahlestnteorlocaitulnwprnvisions.

§_qnml?ng|n1'
' E1113’;1hinmssdge,togelbrwi?|IIIynI1nnhlInB,nnyhelegnIUpriv||eget|' nIuIincnnlidentinlinfnI'IlIlIOI''IIIt¢II4ledaIly|'nrIIIenaeofIhe'IndIvl"t|nnInreIIII1y' hnvhldl‘ itinndtlluled.

ltiaexennath-ondisdonnnnndernpplicnhlelnwincludingconnortbn. lfyonarennttheintnntbdnd?enhymuehuehym?ied&muyue,diueniu?om£:tihn?mnrupydIhiunsnge,or
nnyuuchmnhhshialyprohihited. lfyouhavemcdwddianzsugeinernmpleueimndinuum???eo??n?undermdthlem&hmuqg?nn;nd?aununhmnu,&onpwcomwun

._.

Fllllll:Centun/LinkCustomer [mailnmdanyidevansincQemba:qr_nai|.cnm]
SCI: Thursday, Ocmber 15, 20159:45 AM

To: lesiee Lnuans desleeiogga ns@]ohnada mscpa.com>

SIIQIQ Re: Hannah's Creek HOAInfo

Darrylsaidshoiddtherebeonefor2012,?1isonesays2iJ11soshouidwehaveonemore?

From: "Lesiee Loosans"< >
To: "Darryl D. Evans.Inc (emall)" <da_rgldevansinc@embai_'gma?.com>
Salt: Thursday, October 15.2015 9:34:4OAM
Subject: Hannah‘: Creek HOAInfo

ShareFlie Attachments
Title Sin
20116-30-12FORM1120HHANNAHSCREEKHOAPDF 195.4 KB
2013 02-28 1060Bank Rec (Ibi).pdf 60.6 KB

mm; Lesiee Loggms uses Shanal-“aleto share documents
e securely. iggm Morg.

Clickon the ‘DownloadAttachments’ to get the documents.

ifyou have any issues or need anything else just give me a call.

Thmks

Les?-.e B. Laggans. CPA
JohnD. Adams& Company, CPAS,PLLC
1266Bmson Road, PO Box 529
Gamer, NC 27529
Phone (919) 719.2020
Fax (919) 772-5810
Email lg§_Ieelogggt_1§@1'ohnadaniscgncom
Pleasevisitour websiteat wwwjohnadarnscu gorn

Qlw?
Inntcnrdnncewilll nmlicnhlepmfesinnnlmpdn?om,pkaumdermnddm,nd¢aspeci?cdlynntedothemhe,ugw?tnennd?u contxined in, iorwnrdodwith, ornttnchedtothin

cnntnnnitntionisnotntaxopinionIndiunotintendedorvvrittenacheuaed,nnd¢-nnnothcnsed,hynnypenonforthepnrposeofnvoiding-rypenddesthntmnyheinqmsedunderthohtennlnevenne
Code ornnplicnhlestateorlocnltulnwprovisionn.

This mange, together with any nttuhinents, ntny be legally privileged and is con?dentinl infornution intended only for the useof the indivldnnlor entity to which it is addressed
It is exempt from under applienhle in including court orders. lfynu on not the intended recipient. you we hereby noti?ed that any use.disseninn?on, distributionor copy ofthit nuance, or
my attachment, is strictly prohibited. lfyou hnve receivedthis mange in enor, please innmdintely notify the origin! sender and delete this message,nlon; with any attachments, fromyour computer.

1l\I11-II\r\up- 4.‘ ._ .-.
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‘CenturyLinkWebmail Page 1 0f3

CenturyLink Webmail darry|devansinc@embarqmail.con

Fwd: Hannah's Creek-Accounting Information

From :CenturyLink Customer Fri, Oct 16, 2015 08:24 AM
<darryldevansinc@embarqmail.com> £2 attachments

Subject : Fwd: Hannah'sCreek-Accounting Information

To :Joseph Hamer <jth@mandwlawyers.com>

Cc :James H Lipscomb<james@hometownerealty.corn>

FYI

Lookslikethere is less now than when we turned everythingover.

From: "KristinHoffman"<kristin@kohnell.com>
To: darryldevansinc@embarqmail.com, "James HTRAccount" <James@myHTR.com>
Sent: Thursday, October 15, 2015 12:39:53 PM
Subject: Hannah's Creek-Accounting Information

Darryland James,

The current accounts for Hannah's Creek is at this time is:

Operating $16,674.91
Reserve: $3,765.98

Attachedare the ?rst ?nancialswhen we started managing Hannah'sCreek showing $23,000
in March of 2013.

Once I start on the budget for Hannah's Creek I willsend you a copy of the budget.

Thomloyow,
Krz’/stévv 1-fo?fmawv

K0hn'Ell
‘-,~.:'v',: ' L11

104 N. Fayettex/illestreet
Clayton/, NC 27520
Of-Hoe-919—8561844, ad: 4-010 75-919 571 8290

As a reminder, please remember that in accordance with /V.C.G.5.5.54 (Non-Profit

http://mail.centurvlink.net/zimbra/h/nrintmessage?id=C700620 1 M1 chm c
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9:27 PM

04I21I13
Accrual Basis

Hannah's Creek Homeowners Association, Inc.
Balance Sheet
As of March 31, 2013

ASSETS
Current Assets

checkinglsavings
North State Bank

Operating

Total North State Bank

Total checkinglsavings

Accounts Receivable
AIR- Trade

Total Accounts Receivable

Total Current Assets

TOTALASSETS

LlABlLI11ES& EQUITY
Liabilities

Current Liabilities
Accounts Payable

Accounts Payable

Total Accounts Payable

Total current Liabilities

Total Liabilities

Equity
Retained Earning
Retained Eamings-setup by QB
Net Income

Total Equity

TOTAL L|ABlLl'l1ES 8: EQUITY

Mar31, 13

23,356.59

23,356.59

23,356.59

480.00

480.00

23,836.59

23,836.59

75.00

75.00

75.00

75.00

12,227.42
13,142.57
-1,608.40

23,761.59

23,836.59

Page 1
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9:26 PM

04l21I13

Hannah's Creek Homeowners Association, Inc.

Profit & Loss YTD Comparison
Accrual Basis

Ordinary lncomeIExpense
Expense

Association Expenses
Administrative Expenses

Management Fees
Postagelllllailingslcoples

Total Administrative Expenses

Common Areas Expenses
Grounds Maintenance Contract
Utilities

Electric

Total Utilities

Total Common Areas Expenses

Total Association Expenses

Total Expense

Net Ordinary Income

Other lncomeIExpense
Other Income

Interest Income

Total Other Income

Net Other Income

Net Income

March 2013

Mar 13 Jan - Mar 13

75.00 75.00
0.00 50.00

75.00 125.00

450.00 1.350.00

40.93 134.95

40.93 134.95

490.93 1,484.95

565.93 1,609.95

565.93 1,609.95

-565.93 -1,609.95

0.00 1.55

0.00 1.55

0.00 1.55

-565.93 -1,608.40

Page 1
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9:24 PM

04l21I13

Hannah's Creek Homeowners Association, Inc.
Customer Balance Summary

As of March 31, 2013

Mar 31, 13

Lot 62 New Homeowners 240.00
Lot 9 James David and Tammy Carroll 240.00

TOTAL 480.00

Page 1
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9:23 pm Hannah's Creek Homeowners Association, Inc.

04121/13 Reconciliation Detail
Operating, Period Ending 03/31/2013

Type Date Num Name Clr Amount Balance

Beginning Balance 0.00
Cleared Transactions

Deposits and credits - 1 item
Transfer 3/28/2013 X 23,956.59 23.35659

Total Deposits and Credits 23,356.59 _ 23,356.59

Total Cleared Transactions 23,356.59 23,356.59

Cleared Balance 23,356.59 23,356.59

Register Balance as of 03/31/2013 23,356.59 23,356.59

New Transactions
Deposits and credits - 1 item

Deposit 4/2/2013 240.00 240.00

Total Deposits and Credits 240.00 240.00

Total NewTransactions 240.00 240.00

Ending Balance 23,596.59 23,596.59
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9:22 PM Hannah's Creek Homeowners Association, Inc.

04/21/13 Reconciliation Detail
Checking Account, Period Ending 03/31/2013

Type Date Num Name clr Amount Balance

Beginning Balance 23,367.52
Cleared Transactions

Checks and Payments - 3 items
Check 3/6/2013 1096 Barefoot and Associates.Inc. X -450.00 -450.00
Check 3/14/2013 1097 Progress Energy X -40.93 -490.93
Transfer 3/28/2013 X -23,356.59 -23,847.52

Total Checks and Payments -23,847.52 -23,847.52

Deposits and Credits - 1 item
Deposit 3/6/2013 X 480.00 480.00

Total Deposits and Credits 480.00 480.00

Total Cleared Transactions -23,367.52 -23,367.52

Cleared Balance -23,367.52 0.00

Register Balance as of 03/31/2013 -23,367.52 0.00

Ending Balance -23,367.52 0.00
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=— FDI
NORTH STATEBANK Q

"

VOICERESPONSE 1-877-357-2265 0 TOLLFREE(877)807-9668 0 Web Site www.northstatebank.com 'L'é"~W

-k-k***~k***-A-'k**AUToa\--A-5_DIGIT 27509
230 0.6270 AV 0.360 2 1 68
HANNAHSCREEK HOMEOWNERSASSOCIATION INC
OPERATING ACCOUNT
C/O KOHN-ELL ASSOCIATION MANAGEMENT
205 W MILLBROOK ROAD STE 210
RALEIGH NC 27609-4492

D t 3 29/13 P 1IIHIHIIII"|uII"“IlIllI|I"IIn||Il"lI|"|'"I|I|lI|||IIII AgcguntéumberEndggg3949
1Enc1osures

——-— CHECKING ACCOUNTS —---

HOMEOWNERSCHECKING Number of Enclosures ’ 1
' OPERATING ACCOUNT

Account Number Ending 3949 statement Dates 3/25/13 thru 3/31/13
Previous Ba1ance .00 Days in the statement period 7

1 Deposits/credits 23,356.59 Average Led er 13,346
checks/Debits . Average C01 ected 0

Month1y seryice Fee
Interest Pa1d
Ending Ba1ance

**************************#*****#***************#*****************************

-m1m__e,,j3;_%ea;;a5g.f_ :::;%g,-5?g_2 ?%.-§-vf;_ %;§._%%%%§‘§%§*-33%.- .3.Es 1%;m‘~%..a..T.
3/28 DDAREGULARDEPOSIT 23,356.59

*****************************************************#*****#****#§**#*********

Dai1y Ba1ance Information
Date Ba1ance Date Ba1ance
3/25 .00 3/28 23,356.59

MEMBEHFmc . NOTICE:SEE REVERSESIDEFOR IMPORTANTNFORMATION
FORM"0 vsmomz

fgxgg?f?m?f ?egggg?sjg??lfgmylsstatement by 5:00 p.m. EasternTime
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ll‘liF

Vanhgesoum 5°":
1

Last statement: February 28, 2013
This statement: March 31, 2013
Total days in statement period: 31

868 M0 4 ##oo3875 —Pa9e1
HANNAH’SCREEKHOMEONNERSASSOCINC 0041003906

_

425 INDIANCAMPROAD l 4’
—— SMITHFIELDNC27577-8048 «

Direct inquiries to:
919 550 2050

Vantagesouth Bank
315 E Main Street
Clayton, NC 27520

THANKYOUFOR BANKINGWITHUS!

* * Closed Account - Final Statement

BusinessNOW
V

1

Accountnumber . 0041003906Beginning balance
I

$23,367.52
Enclosures ' 4 Total additions_

480.00
Low balance - $0.00 ‘Total subtractions 23,847.52

’Average balance 7 $0.00 Ending balance - $0.00
Avg collected balance

6

$0.00
Interest paid year to date $1.55

CHECKS
Number Date Amount Number Date Amount
1096 03~’l1 450.00 1097

‘ 03~19 40.93

Date Desggig? . Subtraction:
03-21 Checking Withdrawal 23,356.59

CREDITS
Date oescuigtg Additions
03-06 Deposit 480.00

L 3875 -7546
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HANNAH’SCREEKHOMEOWNERSASSOC INC Page 2
March 31. 2013 . 0041003906

__ DAILY BALANCES
.__ Date Amount Date Amount Date Amount

02-28 23,367.52 03-1 1 23,397.52 03-21 0.00
03-06 23,847.52 . 03-19 23,356.59

7

INTERESTINFORMATION
Annual percentage yield earned 0.05%
Interest-bearing days 20
Average -baiancefor APY V $23,450.-43
‘Interest earned $0.64

Interest for 2013 to be reported to the Internal RevenueService on your tax
return is $1.55.

Totalfor Total
‘ this period year-to-date

Returnewemrees T

OVERDRAFTIRETURNITEMFEES

__‘_~\’

Thanlryou for banldng with Vantagasautlr?ank

L 3875 -7547
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Account: 41003906
Period: 3/1/2013 To 3/31/2013
Page 3

______

????l??????l???l

IIEEHIIIIIHEEIIH:0

l%lGl7?7.EIIl$-I“

WEEEEEEEEEHEEEEI
‘

D

FUDIOWIFQUSEIIHVW

3/5/2013 $480.00 1096 3/11/20E§’”* $436100”
”’"”‘”“‘

l?kllil, I'D.

$2.? niuhn-uonnuansnn. 5 Han

-5-ma-nrqu

010.2.
10

1097 3/19/2013 $40.93

3875 -7548
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Page 1 of 1 
 

 
 

 

 

 
 

MEMORANDUM 

 
 
Date:  December 15,2015    
 
To:  Town Council – workshop meeting on Dec. 21, 2015 
 
From:  Planning staff 
 
Subject: Hannah’s Creek Lot 78 (13-106-01-SD) – original Phase 3 approval 

documents (SUB 08-01)  
 

 
 
The following are the Planning Department records that were considered during the approval of 
Phase 3 of Hannah’s Creek (SUB 08-01). Minutes from the two public meetings that concerned 
this application are also included. 
 

Town of Clayton 
Planning Department 

111 E. Second Street, Clayton, NC 27520 

P.O. Box 879, Clayton, NC 27528 

Phone:  919-553-5002 

Fax:  919-553-1720 
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1

Jay McLeod

From: Keith Pagano <keithpagano@aol.com>
Sent: Monday, October 19, 2015 1:04 PM
To: Jay McLeod
Subject: Hannah's Creek Community plea
Attachments: Hannahs Creek Community Letter_10192015_final.pdf; HC petition.pdf; True Line 

Meeting Minutes_10142015_final2.pdf; Attachment #1 - 13-106-01-SD Hannah's Creek 
Application.pdf; Attachment #2 - HTR Marketing .pdf

Hi Jay, 

 
Attached, please find the Hannah's Creek Community submission of concern in response to the  Major Subdivision 
application submittal by Darryl D Evans Inc. 

 
We respectfully request that you share the attached information with the Town Planning Board in preparation for the 
October 26, 2015 Public Hearing. 

  

We respectfully request that James Libscomb recuse himself from this application process as we deem it to be a conflict 
of interest as he is an ETJ Alternate, Town Planning Board member and the listing Realtor representing homes for sale 
within the Hannah's Creek subdivision. 

  

Best regards, 

  

Hannah's Creek Community 
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10/19/2015 
 
Greetings Town of Clayton Planning Board, 
 
The neighborhood of Hannah's Creek respectfully submits the following to the Town of Clayton Planning 
Board (Planning Board) to be considered prior to the meeting to be held Monday, October 26, 2015 to 
discuss Darryl D. Evan’s Major Subdivision application for the Hannah’s Creek Subdivision. The following 
is meant to be a summary of our community’s concerns regarding the application for Major Subdivision 
by Darryl D Evans, Inc. for the proposed Lot 78.   The items presented in this letter relate to both 
environmental concerns regarding the prospective changes to support proposed Lot 78 as well as the 
verbal commitments made by Darryl D Evans, Inc. over the last decade to use the proposed Lot 78 as the 
common area for the community.  
  
Many community members (especially in properties near the proposed Lot 78) have drainage and 
related environmental concerns regarding the proposed lot change. Some of these concerns have come 
to light following the meeting with True Line.  The major points of contention related to this concern 
include: 
  
 Many properties that border proposed lot 78, the wetlands, and “new” common area  have 

frequent water drainage issues and are concerned this could potentially make them worse.  
Properties that do not border the immediate proposed lot #78 have also expressed that there are 
drainage issues with their properties and are concerned that the additional lot could cause 
additional drainage issues. 
 

 The major subdivision application insufficiently addresses concerns with answers to important 
questions that are part of the Major Subdivision - Preliminary Plat Requirements checklist.  Instead 
of providing clear answers they are instead marked as "N\A”. Some examples of these questions 
include 31, 39,  41, 42,48, 49, 54  of the Major Subdivision application submitted by Darryl D. 
Evans, Inc (See Attachment #1 – Hannah’s Creek Subdivision Major Subdivision application). 
 

 Will the storm water conveyance and retention with this proposed change be adequate for 
pollution, sewage, and water flow control to prevent flooding and or contamination of nearby 
structure and properties? 
 

 There is concern that the percolation tests were conducted at a time of unusual drought and not 
indicative of actual typical environment conditions experienced in our neighborhood. 
 

 There are concerns that having a septic field so close to other property owners back yards, 
wetlands, and areas that experience water drainage issues that problems could results in serious 
environment and health concerns. 

 
Due to the incompleteness of important questions on the form, there are concerns that there could be a   
negative environmental impact to the community. 
  
Additionally, a major source of contention regarding the proposed Lot 78 is that Darry D Evans, Inc. had 
made commitments to the community that proposed lot #78 was a neighborhood common area that 
would be used as a common area for development by the HOA.  Buyers through all three phases of 
development of Hannah's Creek were consistently told that the property in question was to be the 
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common area.  Specifically, it was suggested that the residents of Hannah’s Creek could use that 
property for a playground, pool, or whatever the desires of the HOA. For many buyers this was a 
significant selling point and led to their choice in purchasing a home in Hannah's Creek because 
comparable nearby neighborhoods had developed community common areas.  This commitment to 
buyers continued even after Darry D Evans, Inc. made plans for the proposed Lot 78.  Over the years, 
this was reinforced by HOA Dues used to insure and maintain the property.  Additionally, sales material 
continued to indicate the space was open space and/or permanent open space (see Attachment # 2 – 
Platt Maps). In many cases this commitment was made by HTR Realty, representatives of Darryl D. Evans 
Inc.  In some cases, personal conversations with Darryl Evans were made to community members during 
and/or after the sales process. Although Hannah’s Creek Subdivision development was delayed, it was 
never suggested that the community common area (now proposed lot 78) would ever be anything other 
than an eventual developed common area.   The proposed change of status of proposed lot #78 was 
never communicated to the community directly or through the Home Owners Association.  The HOA 
indicated as recently as the last community meeting that the lot was still available for future HOA 
development pending funding by the HOA. 
  
In response to our concerns Darryl D. Evans, Inc. has proposed an alternate common area indicated as a 
"nature trail".  However, the proposed area is very problematic for numerous reasons and far from a fair 
exchange.  The proposed "nature trail" resides within a very undesirable location including wet, swampy 
and muddy areas.  Parts of the proposed "nature trail" are classified restricted wetlands, cannot be 
developed, and has limited accessibility through easements mostly encompassing drainage easements 
and gas pipeline easements.  There are additional concerns over safety, dangerous refuse that still exists 
in the area, and the high cost of the very limited development that could be done within that proposed 
common area. The proposed area does not allow any type of development beyond a dirt trail.  The 
current lot is centrally located, convenient, ready for development, and safe and easy to secure -  a far 
cry from the proposed common area which is exactly why it was so attractive to current and prospective 
buyers to the community.  Lastly community members have concern over home value for a 
neighborhood such as ours with $300k+ homes without an attractive common area and no potential for 
one in the future.   
  
Over the years the community has waited patiently for the development of the common area despite 
routinely being told that we should wait for future phases of the neighborhood to be completed. After 
so many years the community feels deceived by Darryl D Evans Inc. and that Darryl D Evans Inc. has 
reneged on his commitments to the community.  Additionally, the proposed lot 78 has continued to be 
advertised as a common area even after plans were already made to develop a house on the current 
common area.  Hannah's Creek community has majority support for the position stated in this letter as 
demonstrated by a petition letter recently submitted to Darryl D Evans, Inc. and by the universal 
response at the True Line Neighborhood meeting.  Throughout this process, and in unrelated dealings, 
Darryl D Evans Inc. has routinely responded to inquiries in an unhelpful, vague, callous, and dismissive 
manner as was plainly demonstrated at the True Line Neighborhood meeting.  
  
With all of these factors in mind, the Hannah's Creek community feels that approval of this request by 
Darryl D Evans Inc. would be a detriment to the community and cause for potential environmental 
concerns. For the good of our community we would respectfully request that you deny Darry D. Evans 
Inc.'s application for Major Subdivision. 
  
Respectfully, 
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Hannah's Creek Community 
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True Line Meeting Minutes (submitted by Hannah's Creek Community) 

Meeting held Oct 14, 2015 at 6pm in Hayes room at the Clayton Center due to insufficient space at True 

Line for those in attendance.  

Those in attendance: Approximately 40 Hannah's Creek residents (signatures of everyone in attendance 

obtained by Curk Lane from True Line Surveying), Curk Lane (True Line Surveying), Darryl D. Evans 

(developer), Lawyer (name unknown) representing Mr. Evans, Darryl D. Evans father, James Lipscomb 

(realtor from Home Towne Realty), Jay McLeod (Planner from Town of Clayton), Drew Jackson (staff 

writer for Clayton News Star). 

Purpose of Meeting: To satisfy Town of Clayton regulations placed upon Darryl D. Evans, Inc. to provide 

information to area residents impacted by its land use proposal. Meeting was to provide information to 

residents regarding the nature of the proposal, explain the application, answer questions, and solicit 

comments. 

Topics: 

1. Explanation of proposed plan to increase Hannah’s Creek’s from 77 Lots to 78 lots. 

True Line Surveying (Curk Lane) presented Darryl D. Evans, Inc.’s proposal for adding a new proposed lot 

to the Hannah’s Creek Subdivision.  This is referred to as Lot 78 on the submitted application.   Mr. 

Lane explained that phase 1 and phase 2 of s/d were under Johnston Co jurisdiction and that phase 3 

had to be approved by Town of Clayton due to ETJ. Mr. Lane explained that proposed lot #78 was 

originally undeveloped due to not having enough perkable land in phases 1 and 2.  Mr. Lane informed 

that once land was purchased and acquired for phase 3, there was enough perkable space now for 

proposed lot #78 to be built. Mr. Lane informed residents that the septic lines for proposed lot 78 will be 

in the land that was acquired in phase 3. He explained that adding proposed lot 78 would require a 

Major Subdivision application and approval from the Town of Clayton instead of a Minor Subdivision 

classification as was originally submitted.  

Curk Lane and Darryl Evans explained that at the outset of developing the neighborhood, Lot 55’s overall 

space extended substantially further back to abut up to Highway 70. At that time, Lot 55’s septic was 

obligated to be set further back closer to Highway 70 (in relation to where Lot 55’s residence now sits); 

however, as time has passed, that obligation is now not in effect anymore. Thus this allowed for the 

additional space located closer to Highway 70 (originally within Lot 55’s parameters) to be changed. This 

change now constituted making this tract of land (formerly within Lot 55) the open and recreational use 

space for residents and in turn making proposed Lot 78 available for construction of a new house. 

2. Land advertised and marketed as common area to residents and potential buyers.  

Numerous residents in attendance stated that proposed lot 78 has always been portrayed as common 

area for the entire community of Hannah’s Creek.  Residents provided recollection of Mr. Evans and 

HTR realtors (James Lipscomb and Jerry Jones) personally referring to this area as the subdivision’s 

common area during the sale of their respective homes.  Residents stated that they were told by Mr. 

Page 169 of 393



2 
 

Evans and realtors, Mr. Lipscomb and Mr. Jones, that the land could potentially have a playground built 

on it or that the residents could build a pool on it if they desired. Resident Joshua Carlisle (phase 1), 

stated that Mr. Evans told him the residents would be able to decide what they wanted to use the 

common area for once there were enough homes in the s/d and thus, enough HOA dues collected to use 

for such decision. 

Resident Malinda Johnson (phase 1) introduced herself and her husband to Mr. Evans, and stated they 

were the first home buyers in the s/d.  She asked of Mr. Evans, "Do you remember us?" to which Mr. 

Evans answered "yes".  She stated and directed to Mr. Evans that he told her (and Jay Johnson) face to 

face, that the tract of land currently proposed as lot 78, was our common area and a playground would 

be placed on the property for resident use. She asked Mr. Evans if he remembered saying this to them.  

Mr. Evans shrugged his shoulders and stated "Did you get it in writing?"  Mr. Evans also remarked, that 

he may have mentioned that in general conversation. 

Resident, Misty Jackson (phase 1), stated that a plat map proposing Lot 78 was constructed on Dec 15, 

2013 and informed Mr. Evans that multiple residents from phase 3, whom purchased after this date, 

were still being told that the tract of land was a common area for the residents of the subdivision by his 

representatives from HTR. When Mr. Evans was asked why this happened, he stated that was HTR's fault 

and he didn't know why they advertised it that way. Mr. Evans was asked directly if he informed the 

realtors (Mr. Lipscomb and Mr. Jones) that the tract of land was not to be a common area any longer. He 

replied he never informed them of this change. When asked why he didn't notify HTR, he stated "The 

plats are public record. They can go to Smithfield and look at them." Residents in attendance were upset 

by this response and many stated that it was not feasible or obligatory to remain up to date with plat 

changes – public record or not. Mr. Evan’s veracity and candor were questioned time and again as to 

why what he and/or his contractors/real estate agents told residents at that time was now being 

changed for Mr. Evan’s financial benefit. 

Mr. Evans said multiple times that proposed Lot 78 was listed as reserved for future construction.  

When informed that some surveys and plats, that are registered, label the area as open space, he 

shrugged his shoulders.  Mr. Evans was informed and shown a survey map that was available in the 

marketing mailbox at the front of s/d for potential buyers.  Map showed the land to be "open space".  

When asked why it was advertised this way, he blamed HTR for advertising it in error. Several residents 

questioned time and again whether the verbal advertisement of “common area” (proposed Lot 78) as a 

future playground or pool was a binding contract.  

As more and more residents stated they were always told the land was our common area, Mr. Evans 

replied multiple times "I couldn't know what might happen with that land 10 years later." 

3. Proposed new open space plan presented to residents.   

With the new proposed lot #78, Mr. Evans informed residents that he would be constructing a nature 

trail between proposed Lot 78 and Lot 52 for residents to access the proposed open space.  A 

preliminary plat map was presented by Mr. Lane. Residents asked how the nature trail would be 

constructed and for more details.  Mr. Evans responded it would be "natural" and that there would not 
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be any asphalt or concrete used in its construction due to impervious surface requirements. Residents 

asked for specifics for the nature trail's construction.  Mr. Evans never answered. Mr. Evans informed 

residents that the 20 ft drainage easement would be included in the required 30 ft access to open space. 

Majority of proposed open space is located on opposite side of the wetlands.  Mr. Evans notified he 

would not be constructing a bridge for residents to have access to the open space.  He informed the 

residents they could walk through the wetlands to obtain access to proposed open space.  This open 

space is located on the southeast of the subdivision corner abutting Hwy 70 and the Piedmont gas 

pipeline. 

Mr. Evans informed that the open space would be deeded to the HOA after he completes the s/d.  

Residents voiced concern about how the homeowners (HOA) would maintain these proposed open 

spaces, not knowing how wide the nature path would be in order to get mowers through and not having 

access to the open space, landlocked by the wetlands.  Concern was also expressed over the expense 

of such upkeep to the HOA once it is deeded over. Malinda and Jay Johnson explained that Caterpillar, 

his local employer, attempted to install a similar nature path walkway on their facility grounds and 

quickly determined the maintenance was too much to adequately handle. The weed growth became a 

major problem and Caterpillar ultimately decided to cancel any further maintenance. Many residents 

complained the proposed nature trail Mr. Evans had planned would end up with the same results. 

Residents voiced that the new proposed open space was not a fair, comparable, or suitable exchange for 

the land that was now advertised as the common area.  

Many residents voiced concern over the open space being adjacent to wetlands and going through 

woods that are tick and snake infested. Concern was raised that the only flat, not waterlogged, tick or 

snake infested proposed open space is located on the Piedmont Natural Gas line easement and that 

nothing permanent would be able to be constructed there.  Concern was raised that a bulk of the 

proposed open space is not usable space, and that Mr. Evans had proposed deeding over land that will 

not be able to serve its intended purpose of a recreational space for residents.   

4. Reimbursement of HOA funds  

Residents voiced that HOA funds had been used for years to maintain lawn and carry liability insurance 

for the tract of land thought to be a common area, but was always owned by Mr. Evans. Further 

discussion arose of how some years back the proposed Lot 78, which the residents believed to be their 

common area, contained large dirt piles. After a long period of time residents complained that the dirt 

piles needed to be removed. Mr. Evans explained he removed the dirt piles as requested by the 

residents and that when he turned over the maintenance of the neighborhood’s entrance and the 

“common area” (proposed lot 78) to Kohn Ell, he ensured that it would be kept visibly nice. Mr. Evans 

explained he did this for the residents; however, if it were up to him he would have simply 

“bushwhacked” the grass twice a year which would have been less cost. Residents countered Mr. Evans’ 

claim that keeping the proposed Lot 78 groomed and visibly nice innately helped him with selling more 

properties in the neighborhood.  If he left the area unkempt and overgrown he would be in violation of 

the covenants. 
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Residents asked Mr. Evans if he would be reimbursing the HOA for these expenditures. Mr. Evans 

responded he would reimburse the HOA, but was not obligated to. This contention of not having to 

reimburse the funds was seconded by one of Mr. Evan’s representatives. No monetary amount was 

discussed or agreed upon. 

Resident Kathi Pagano raised the concern that the community has not received the HOA annual 

financials from 2006 to 2012.  Mr. Evans stated that no one ever asked for them.  Resident Gerald Lee 

stated that he had.  Ms. Pagano stated she had asked in the first HOA meeting.  Mr. Evans stated that 

we could obtain them from Kohn-Ell. Ms. Pagano replied “back to 2006?”  Mr. Evans replied “yes”.  

Ms. Pagano said “I had already asked Kohn-Ell for them and they said they do not have them prior to 

2013.”  Mr. Evans replied “Well, I’m not an accountant.”     

5. Increased potential for more crime in Hannah's Creek 

Mr. Evans was informed that homes adjacent to the gravel road side of s/d have been accessed from the 

rear and broken into due to the ease of access from the gravel road.  It was also notified that car 

break-ins and theft increased when the 70 bypass was constructed due to ease of access.  Concern was 

raised that adding a nature trail that runs directly behind the homes on Chardonney Drive and Concord 

Court could potentially increase ease of access for crime to occur.  

6. Homeowner Valuation Impact 

Residents expressed that the land was advertised as a common area and enticed sells. Many residents 

claimed they purchased their specific lot based on this information.  Concern was raised that home 

values could decrease with this land being taken away and used to build a new home instead.  

Resident Kathi Pagano requested of Mr. Evans to provide a homeowner valuation impact study from an 

entity with no ties to him.  Mr. Evans did not give an answer as to whether he would provide this.  

7. Drainage Easement  

There was discussion regarding water backing up and not flowing well in drainage easement between 

Lot 52 and proposed Lot 78.  Concern was raised regarding how the water will flow once the retention 

pond is filled at the completion of construction.  

There was a discussion regarding 20 ft drainage easement between Lots 46 and 47.  One concern 

raised was that the storm runoff would be directed to the proposed septic field for proposed Lot 78 

which runs alongside the proposed nature trail.  Questions were raised concerning sanitation and if 

this would create more standing water. Concern was raised about how this would impact the proposed 

accessibility and use of the proposed trail and access to proposed open space.   

8. Impervious Surface 

A question was raised regarding the impervious surface for each lot. Mr. Lane and Mr. Evans explained 

that each lot was allotted 4,288 square feet of impervious surface. Mr. Lane and Mr. Evans assured 

those in attendance that the new lot in question at proposed Lot 78 would not affect the current 
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impervious surface amount and that each lot would still remain at 4,288 square feet. 

Resident Malinda Johnson asked if Mr. Evans would be open to residents making a fair offer to purchase 

proposed Lot 78. Ms. Johnson explained this offer was something that she just thought of and it would 

have to be agreed upon by the residents, but to hypothetically mitigate the current situation, she posed 

the question to Mr. Evans. Mr. Evans responded he would have to think about that. Mr. Evans was asked 

how much the lot would be in price. Mr. Evans responded he would have think about that and get back 

with residents at a later time. 

9. Maintenance of proposed open spaces 

Questions were raised regarding who is obligated to maintain these spaces.  Land is currently owned 

by developer and not HOA. Many residents were mistakenly under the impression that proposed Lot 78 

and other open spaces (entrance to Hannah’s Creek) were already deeded over and owned by the HOA. 

Mr. Evans explained this was not true and his company was the owner. Residents countered that they 

should no longer, currently and prospectively, be funding any maintenance of these spaces. Mr. Evans 

gave no response and no resolution was obtained at this time.  

10. Minutes 

Resident Misty Jackson asked who was taking the minutes and Mr. Lane, who was presenting the 

meeting stated he would take care of the minutes.  Jay McLeod said he was keeping notes.  The 

residents were informed that the minutes would be available. 

11. Petition 

Darryl D Evans was asked if he received a copy of the Petition in the private meeting he had with HTR, 

James Libscomb and two (2) HOA Board Members and he confirmed receipt of the Petition. 
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-----Original Message----- 
From: Keith Pagano <keithpagano@aol.com> 
To: jwmcleod <jwmcleod@townofclaytonnc.org> 
Sent: Mon, Oct 19, 2015 4:42 pm 
Subject: Proposed Lot 78, Hannah's Creek Lot 52 submitting questions and concerns for Oct 26 Hearing 

 

Katherine Pagano 

66 Concord Court (Lot #52, Phase 1) 

Clayton, NC 27520 

  

October 19, 2015 

  

Town of Clayton 

111 East Second Street 

Post Office Box 879 

Clayton, NC 27528 

  

Attn : Jay McLeod 

Re: Major Subdivision Application by True Line Surveying for Darryl D. Evans for proposed lot #78 
in Hannah’s Creek Subdivision, Clayton, NC 

   

Dear Jay McLeod, 

  

With regard to the above referenced subject matter and the attached, I want to share concern and input to 
the Planning Board for consideration and review at the October 26, 2015 Public Hearing. 

There are inherent water drainage issues that occur from the north side of Merlot Court, to the east side 
of Vinyard Dr and carry through to Concord Ct. The 20’ drainage easement that sits between lot 52 and 
Proposed lot 78 is always wet and marshy even when it is not raining. When it rains the water flow can 
easily get to 5’ wide and 24 to 30” deep in this drainage easement. There is a huge sediment / retention 
pond that sits directly behind lot #52 and historically full of water and loaded with cat tail vegetation. Once 
that sediment / retention pond is filled by the developer, it will take some time for the topography to settle 
and the natural water flow re-establish itself. How can any perk or storm water evaluation occur for 
proposed Lot #78 when the abutting environment is knowingly going to change as soon as the sediment / 
retention pond is filled. 

The proposed Lot 78 hand out (showing walking trail and septic layout) in the True Line Meeting on 10/14 
is not the same map that is submitted in the Oct 1, 2015 application. The major subdivision application 
was made available after the True Line Meeting on 10/14 so here are some questions with regard to the 
application: 

  

Section: 

Required information: 

6. Preliminary Plat Subdivision Requirements Checklist form, completed and signed is not checked off. 
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11. Wastewater allocation request OR verification of wastewater allocation is marked N/A - How come? 

Section: 

Major Subdivision - Preliminary Plat Requirements Checklist 

- Item 11 – Why is this section marked as N/A? 

-Item 11 Within Town Limits of ETJ appears to be checked N/A but the actual check mark does not 
appear in the box allocated.  Isn't Hannah's Creek in the ETJ? 

-Item 11 - Sewer provider is not stated 

-Item 11 -impervious for overall development and lot is not indicated 

Item 11- Maximum allowable impervious is not shown 

- Item 11 – Existing use vs proposed use not provided sufficiently and is misleading.  

- The last plat map (dated Feb 21, 2005) of the application does not represent the current open space 
boundaries nor its characteristics.  

-The wetlands are depicted in an area that differ from the recorded Plat. 

-.Lot 55 is not accurately depicted plat map dated Feb 21, 2005. This lot was changed prior to the official 
recording of Phase 1 and should have no direct correlation/decision on Phase 3 or the newly proposed 
Lot 78. 

- Lot 78 does not indicate septic layout or proposed community area changes. 

-Item 19 – There is insufficient information of existing and proposed rights-of-way, easements, and public 
use areas. Existing clear land “common” areas have been replaced by a combination of wetlands, heavily 
wooded areas, non-buildable land, or areas not accessible to the community. 

- Item 29 – Location, purpose, and dimensions of non-residential areas are not spelled out appropriately 
and therefore, do not designate responsible parties. 

-Item 31 – Proposed stormwater retention/detention features and dimensions are not reflected. This is an 
area of known water drainage/retention problem areas that also is near a protected wetland and a current 
retention pond. 

- Item 38 and 39, 40. – No information on landscaping shared. 

- Item 41 – There are no details regarding the topography, but the application (and the presentation 
provided by True Line Surveying proposes swapping out clear, open land with combined land consisting 
of wetlands, heavily wooded, gas line easements and low lying drainage easement areas. 

- Item 42 – Missing information on water/sewer and pipeline gas infrastructure easements. 

- Item 49 – Missing existing and proposed changes to drainage structures. There is currently a retention 
pond in the drainage easement closest to protected wetlands. 

-Item 51 – Missing existing and proposed easements for the plan presented by True Line on 10/14. 
Again, the application does not match the proposal presented in the meeting on 10/14. 

-Item 54 – Missing storm water management system information in an area that contains a 
retention/detention pond next to wetlands that have a history of drainage issues. 

As mentioned above, the plat maps presented in the application are not accurate for the current existing 
neighborhood. Also, the proposed plat changes proposed for Lot #78 and the new neighborhood common 
areas do not represent what True Line/Darryl D. Evans Inc presented during the 10/14 meeting. 

There is a page omitted from the packet in the “Town of Clayton Subdivision Approval Sub 08-01 
Granted” section. It is page 2 of 4. 

  

Can the Town confirm with the following department if a determination of stream buffer was applied for:  
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James R. Graham Jr. 

Environmental Specialist 

Raleigh Regional Office 

NCDENR-Division of Water Resources 

3800 Barrett Drive 

Raleigh, NC 27609 

(919) 791-4256 

  

James.Graham@ncdenr.gov 

  

Thanking you in advance for taking the time to thoroughly review all the questions and concerns. 

  

Best regards, 

  

  

Katherine Pagano 
 

Page 3 of 3 
 

Page 192 of 393

mailto:James.Graham@ncdenr.gov


Page 193 of 393



Page 194 of 393



Page 195 of 393



Page 196 of 393



Page 197 of 393



Page 198 of 393



Hi Jay, 
 
Thanks for your explanation and assistance.  It is greatly appreciated.  Per your request, the community 
will be submitting information today for the Town Planning meeting on 10/26.  Kathi Pagano has 
provided the package to you via email. 
 
However, I will not be able to attend the 10/26 meeting and would like to submit my own 
comments/concerns in reference to the application dated 10/1/2015 that was submitted by True Line 
Surveying and Darryl D. Evans, Inc.  The comments/concerns are specific to my residence, Lot # 60. 
 
Attached is information that I would like to be submitted to the Clayton Town board for review as it 
relates to my Lot # 60 and the concerns with the presently submitted application.  There are three 
attachments/packages provided: 
 

1) Cover Letter 
2) Letter Concerning Application 
3) Major Subdivision application submitted on 10/1/2015. 

 
Can you let me know if this will be included as review for the Clayton Town board? 
 
Thanks in advance for your correspondence. 
 
Thanks, 
 
Steve Warren 
65  Concord Ct 
Clayton, NC 27520 
Lot #60 
(919) 333-2318 (m) 
(919) 550-9353 (h) 
 
P.S. – Copies of these attachments are being hand delivered to the Town office today. 
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Steve Warren 

65 Concord Ct 

Clayton, NC 27520 

October 19, 2015 

Mr. McLeod 

Planner 

Town of Clayton 

111 East Second Street 

PO Box 879 

Clayton, NC 27528 

Dear Mr. McLeod: 

I am writing you in reference to the Major Subdivision application submitted by True Line 

Surveying on behalf of Darryl D. Evans, Inc. on 10/1/2015.  The application is attached to this 

email as Attachment #1 for reference.  Due to prior plans that cannot be changed, I will be 

unable to attend the 10/26 Planning Board meeting where this subject will be discussed.  As 

such, I wanted to provide feedback on the application/proposal that is under consideration from 

the board.  Please provide this letter to the Board for review prior to the 10/26 Planning Board. 

As a precursor to the feedback/concerns below, I would like to state that my wife and I were one 

of the original buyers in the Hannah’s Creek subdivision and reside in Lot #60 diagonally across 

from the proposed lot #78.  Our lot has had water drainage issues (as well as septic line mis-

representation) that were not fully disclosed during the sales/closing of our property.  These 

include the discovery of old drainage/sewage pipe buried on lots 52, 60, 61 and proposed new lot 

#78 that was broken during the construction of drainage easements for Phase 1 of the Hannah’s 

Creek Subdivision.  Additionally, a sink hole was discovered on lot 64 directly leading to the old 

terracotta pipe that was through my property (Lot #60). 

As a result of the above mentioned, I have concerns with the application of proposed lot #78 and 

how it will affect existing water issues for not only the land on proposed lot #78, but the current 

drainage issues experienced in the community and specific to the drainage easement between lots 

60, 61, 63, and 64.  In reviewing the application submitted by True Line and Darryl D. Evans, it 

does not appear that the application has been submitted with all complete and/or relevant 

information.  Below are the items requested in the application, but do not appear to be addressed. 
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Mr. McLeod 

October 19, 2015 

Page 2 

1)  The following checklist items in the application are not complete and/or incomplete: 

a. Item 11 – Why is this section marked as N/A? 

b. Item 11 - Sewer provider is not provided. 

c. Item 11 – Existing use vs proposed use not provided sufficiently and is 

misleading.   

i. The last plat map of the application does not reflect the current open space 

boundaries nor its characteristics. 

ii. Lot 55 is falsely represented on the last page.  This lot was changed prior 

to the official recording of Phase 1 and should have no direct 

correlation/decision on Phase 3 or the newly proposed Lot 78. 

iii. Lot 78 does not indicate septic plan or proposed community area changes. 

iv. The wet land areas are depicted differently on the two plat maps enclosed 

in the application. 

v. Proposed Plat in application is not what was presented by True Line 

during the public meeting on 10/14. 

d. Item 19 – There is inadequate information of existing and proposed rights-of-way, 

easements, and public use areas.  Existing clear land “common” areas have been 

replaced by a combination of wetlands, heavily wooded areas, non-buildable land, 

or areas not accessible to the community. 

e. Item 29 – Location, purpose, and dimensions of non-residential areas are not 

identified appropriately and thus do not designate responsible parties. 

f. Item 31 – Proposed stormwater retention/detention features and dimensions are 

not reflected.  This is an area of known water drainage/retention problem areas 

that also is near a protected wetland and a current retention pond. 

g. Item 38 and 39, 40. – No information on landscaping provided. 

h. Item 41 – There are no details regarding the topography, but the application (and 

the presentation provided by True Line Surveying proposes swapping out clear, 

open land with combined land consisting of wetlands, heavily wooded, gas line 

easements and low lying drainage easement areas. 

i. Item 42 – Missing information on water/sewer and pipeline gas infrastructure 

easements. 

j. Item 49 – Missing existing and proposed changes to drainage structures.  There is 

currently a retention pond in the drainage easement closest to protected wetlands. 

k. Item 51 – Missing existing and proposed easements for the plan presented by 

True Line on 10/14.  Again, the application does not match the proposal presented 

in the meeting on 10/14. 
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Mr. McLeod 

October 19, 2015 

Page 3 

l. Item 54 – Missing storm water management system information in an area that 

contains a retention/detention pond next to wetlands that have a history of 

drainage issues. 

2) As mentioned in parts of item 1, the plat maps presented in the application are not 

accurate for the current existing neighborhood.  Additionally, the proposed plat changes 

proposed for Lot #78 and the new neighborhood common areas do not represent what 

True Line/Darryl D. Evans Inc presented during the 10/14 meeting. 

3) There is a page missing from the packet in the “Town of Clayton Subdivision Approval 

Sub 08-01 Granted” section.  It is page 3 of 4. 

Please advice on the next steps to address the concerns mentioned in this correspondence.  

Sincerely, 

Steve Warren 
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From: Keith Pagano
To: darryldevansinc@embarqmail.com
Cc: joshc@viewfusion.com; Jay McLeod
Subject: Fwd: Message To Darryl Evans on Proposal
Date: Friday, November 13, 2015 11:02:39 AM

Hi Darryl,

 

The  proposal that you left in my mailbox was forwarded to Josh as you requested. Please see below.

 

 

-----Original Message-----

From: Joshua Carlisle <joshc@viewfusion.com>

To: Keith Pagano <keithpagano@aol.com>; 

Sent: Thu, Nov 12, 2015 11:46 pm

Subject: Message To Darryl Evans on Proposal

 

  
 

Kathi,

 

Please forward this to Mr. Evans at your convenience. 

 

Thanks!

Josh Carlisle

 

 

 

Mr. Evans,
I wanted to provide you some additional feedback regarding the latest proposal for the common area that was
 discussed at the on-site November 3rd meeting with some of the Hannah’s Creek community residents as well as
 James Lipscomb and Andrew Hodge (of Adams and Hodge Engineering). Although Kathi is still the main point of
 contact for our community’s efforts in this dispute, I felt that I should respond personally since we talked for a good
 bit on exploring some additional options.  
I think those of us who participated in the meeting felt that the initial discussion surrounding the use of lot 73 itself
 was going to have more substance than simply including a few more feet of drainage easement essentially at the
 “trail head” of the original proposed nature trail.  Needless to say that first proposal was not met upon positively by
 the community.  As was mentioned several times the community is and will continue to be open to equitable
 exchanges for what we feel we may loose with the proposed lot 78 application. An equitable exchange would be a
 space of similar size that does not have any building restrictions, is accessible, and is safe.
As I mentioned from the beginning, my personal opinions then and now doesn’t carry any more weight than any
 other community member.  However, since I was the one that started exploring other options with you, I felt I
 should volunteer for collecting the feedback from others in the community.  Over the last week, and since you sent
 the formal proposal to Kathi,  I’ve collected feedback from many members of the community (some who were
 present and others who were not).  Quite honestly this matter has become quite a source of stress and time
 consumption for all the parties involved.  I really have been hopeful to see an equitable arrangement for the
 community so that we could all move past this. With that in mind we made very serious consideration of this offer
 and took quite a bit of time to hash out the details and really make sure this was the right thing for the community
 and generally satisfied our goals for our community.  On first pass, I thought that the clearing of land behind lot 73
 might meet the criteria of an equitable exchange.  However, upon further consideration, discussions and analysis of
 the details of the full proposal, we unfortunately find that this will not be the case. 
 Some of the following reasons were identified:
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·       Based on conversations with many members of the community, visibility is very important. Visibility
 provides a level of security and safety to the area. On first pass with the property being within line of
 site to both nearby houses and partially Chardonnay Drive it seemed that although the location is less
 than ideal, it may possibly be “enough”.  Unfortunately, there is nothing to prevent homeowners from
 building privacy barriers such as fences and large trees to provide them privacy from the common
 area.  This would lead the common area to once again be a secluded section of land hidden from view
 from both houses and the road leading to safety concerns – the same kind of concerns that were had
 for the nature trail. With this proposed area (behind lot 73), it would allow for the common area to be
 almost surrounded with a wood line, abutting the wetlands with the only open side facing the
 Piedmont gas pipeline easement and the highway 70 bypass with no direct line of sight from a
 neighborhood road or any houses.

·       Many residents feel strongly that there isn’t enough information regarding that area around the
 creek/wetlands to make a true determination on the usability of the proposed space behind lot 73. 
 Additionally, existing permits are outdated, expired, or seemingly unobtainable.   The NC DWQ
 determined the existing buffer to be valid from March 3, 2005 through March 3, 2010. Being that the
 government agencies responsible for the information and validation has changed hands from state, to
 county, and in some cases to township, we would like to see an official updated buffer
 determination.  With the eventual opening of the Concord Ct. easement pond, which currently holds
 a significant amount of rain water the dynamics of the region could potentially change significantly
 with a lot more water going through it.  Also, we have noticed that the drainage easement sitting
 between Lot 46 and 47 (on Chadonney Drive) has been revamped/regraded and banks north at the
 tail east end.  This is in opposition to the 5/14/2014 recorded plat map of Phase Three in which the
 tail east end of the drainage easement banks south.  What is the reason for the easement being
 recorded one way and developed another?  We would also like to know if the drainage easement
 between lot 73 and the Piedmont gas pipeline is designed, graded and established in its final flow
 pattern. The true buffer size and classification (once that is really determined as it should be) could
 make the land completely unusable for any kind of common area development.  This could potentially
 lead to liability for the community in regard to this property and additionally prevent future
 development by the HOA. Quite simply, your response “we’ve done this before” isn’t enough of an
 assurance for the community.

·       Even with inclusion of a small strip of land from lot 73 (mostly a drainage easement) accessibility still
 makes use of both drainage easements and the gas pipeline.  A required buffer goes through this area
 in addition to a utility easement. You informed us during the meeting that none of our use has been
 requested or approved by Piedmont Gas which makes any proposal for any kind of use or
 improvement on that gas pipeline area suspect.  Others still have valid concerns that a simple raised
 path will not be enough to provide adequate accessibility and want to see something more significant.
 The wording in the written offer of “passable access” is ambiguous at best.

·       Without exception, every resident I discussed this with was objectionable to using funds due back to
 the HOA for upkeep and maintenance of your property over the years (originally believed to be HOA
 property) to cover the cost of clearing the land.   They felt this was simply not fair, nor appropriate. 
 Especially with the additional costs of pulling and installing lighting to improve safety, something we
 would not have to do for a common area accessed from the road with coverage by existing street
 lighting.

·       Lastly, and probably legally most problematic is listing the Homeowners Association as the “promisor”
 of this legal document. As part of your written proposal, you are seeking protections that could
 potentially open up the entire HOA to future legal costs in any future dispute and essentially providing
 immunity for you in anything remotely related. You must have some concerns in this regard or you
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 wouldn’t have placed such a clause in your proposal.  There is great concern with how the community
 will be left once development is complete and if the HOA or homeowners will be left with a large bill
 after the next wet season or in coming years. A poorly thought out common area only adds to that
 liability .  Finally, and most importantly, every member of the community is aware that you essentially
 still retain control of the HOA in the form of a majority vote making it very questionable whether it’s
 appropriate for the HOA to be any promisor of any legal agreement due to that inherent conflict of
 interest.  This is all reinforced by the fact that an HOA meeting regarding this dispute was requested
 back in September and still has not been scheduled and the management company you appointed for
 some inexplicable reason advised our board that they should not become involved.  With all of this in
 mind we strongly feel that at this time the HOA of Hannah’s Creek is not in any position to sign any
 legal documents regarding this dispute.

 

I honestly do appreciate the candid discussion and exploring options. Unfortunately, in this case it just doesn’t meet
 the communities goal for an equitable exchange.
This common area is a real concern for many in the community and based on our petition, a majority. Just like our
 elected government, many in the community are relying on those of us with some extra time and flexibility to fight
 for what we believe  was promised to us for the common good of the neighborhood.  Please don’t be deceived
 about our commitment when you only see 8 or 9 residents at a meeting held mid-day during the week in the
 pouring rain as you seemed to believe based on your comments.  With only a few normal exceptions this
 community as whole is united in this regard.   It goes beyond simple values of homes, despite what your appraiser
 may say.  If there is no inherent value in a developed common areas (whether that is something as simple as a park
 with a playground or something as developed as a pool) then you would not have developers building them as
 center pieces to their communities, as selling points. They would simply build more houses. To say there is no value
 in this to our community is ludicrous.  We want a heart to our community, we want a place where we can come
 together for community events, where our children can play together, and all the other advantages it holds for the
 entire lifetime of this community – especially a community at our price point. We feel we’ve been very patient for
 many years with you regarding this, giving you flexibility and understanding during the economy’s downturn.
   Although you might get this impression, we don’t begrudge you for wanting to make money, many of us are
 business owners and know the challenges of business and the drive to take advantage of opportunities for profit
 when they arise, but we also understand the value in sticking through with commitments to customers despite
 changing circumstances – that too is good for business in many ways.  You built us a beautiful community and it’s
 attracted some wonderful residents. We just want that keystone – the capstone – that is the community area.
 Please put yourselves in our shoes, put yourselves in the shoes of what you would want to do for your own
 community, and do the right thing by providing us that common area our community’s residents deserve.
 Sincerely,
 Joshua Carlisle
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My name is Joshua Carlisle and I am a resident of Hannah’s 
Creek. I want to thank you for the opportunity to speak to the 
planning board this evening. My wife and I were the second 
family to move into Hannah’s Creek in the Summer of 2006.  I 
want to speak briefly from a prepared statement about 
concerns many in our community have regarding offers made 
by Darryl Evan’s to our community and his recent and 
continuing statements in regards to the common area in 
general. Specifically, the original offer for a nature trail and 
more recently for land that borders the buffer of a creek and 
wetlands and is made up elements of currently identified open 
space.

Before I start it’s also important to clarify the role of the 
Hannah’s Creek HOA in this dispute since many might expect 
the HOA to have a more prominent role and recent 
communications to the community from Darryl Evan’s lawyer 
that have been shared with the planning board imply the HOA 
has had a role in managing this dispute.   As holder of majority 
control over the Hannah’s Creek HOA Darryl Evans has had 
many opportunities to clarify the status of the common area 
over the last decade, and even more so since the creation of 
the HOA Board in 2013 but he has chosen not to despite 
routine and numerous opportunities over the years. Up until 
the True Line Neighborhood meeting, at no time did Darry Evan 
share, discuss, confer, or consult with the community regarding 
the change to the common area the community understood to 
be theirs. Following the True Line meetings, the community 
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requested an immediate HOA meeting with Darryl Evans which 
was scheduled and then inexplicably cancelled. Community 
member’s found out later that Darry Evan instead met privately 
with the HOA president and secretary of which the minutes and 
details have been kept secret despite requests for disclosure. 
Following this meeting we were directly advised by the HOA 
that we should pursuit our complaints individually despite the 
HOA’s obvious purview in this matter and unfortunately 
repeated requests for a formal HOA meeting have gone 
ignored.  All of this would lead any reasonable person to 
believe that the HOA cannot act in good faith independent of 
Darryl Evan’s and has subsequently forced the community to 
organize outside of the HOA.

With this in mind I read this on behalf of a majority members of 
the community who have signed the petition in opposition to 
this application. These statements are based on continued 
feedback in meetings held independently by residents of 
Hannah’s creek all of which have been open to all residents and 
whose results have been shared regularly with the community 
at large giving numerous opportunity for feedback. 

Although I’m happy to go into any detail, and our full response 
to the most recent offer is documented in the packet for the 
sake of brevity I will summarize that both proposals attempt to 
make use of land with limited and questionable use and poor if 
not non-existent access. All of this land is largely undesirable, 
unusable, and quite frankly the leftover scraps and odd corners 
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that always remain at the end of the development of a 
community. There was some initial hope that the last 
compromise might have had elements worth considering but 
after speaking with quite a few members of the community 
many aspects regarding the offer that hadn’t been considered 
during the meeting came to light. Despite the honest effort to 
compromise and discuss alternatives and the desire to move on 
past this conflict the offer was quite simply a poor compromise 
for the community. 

In general, the land and areas being offered are essentially 
different slices of the same section of property that was 
originally identified as Permanent Open space with the only 
truly usable portion of that being the portion that makes up the 
proposed Lot 78.  The rest remains largely restricted due to wet 
land designations, creek buffers, and generally soggy and wet 
terrain. It was restrictive enough that the only use that could be 
offered by Darryl Evan’s was that of an undeveloped nature 
trail. Essentially a dirt path in the woods.  

So there remains legitimate concerns regarding the water 
drainage as this area as is quite obviously acts as the water 
shed for a portion of our community with several large 
drainage easements leading directly to this area. It is almost 
entirely surrounded by private property with limited access and 
very limited visibility, especially if residents chose to create 
additional tree and fence barriers.  Proposed access through 
easements is also a concern. As Darry Evan’s lawyer stated it’s 
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common for easements to be made use in this way such as the 
sewage easement under portions of the greenway in Clayton, a 
fact we don’t dispute, but we do dispute that fact that any 
improvements such as you see to the Greenway’s of Clayton 
such as bridges and paved trails can never be made to offer the 
same level of usability that the greenway offer’s on their 
easements. 

All proposals have been in very stark contrast to the proposed 
Lot 78 that is highly visible, accessible, centrally located, well lit, 
and with no significant building restrictions that would affect 
common uses for a community area.  There is no doubt on why 
this property was billed as the future common area to 
prospective buyers for so many years, even after Darryl Evans 
had started making other plans for the property.

Darryl Evan’s offers a convenient narrative that would attempt 
to make us believe that such a common area would add liability 
onto our neighborhood and would encourage “outsiders” to 
make use of our facilities. That a development such as ours 
would get no value from a developed common area. The last 
meeting was in fact purportedly delayed in order to conduct a 
proper sales impacts study which in the end only provided an 
assessment regarding the impact of a house on that property 
and was actually completed more than a week prior to the 
original October planning board meeting.   Put simply look 
around at the various subdivisions in our area and throughout 
the region and you will quickly see how ludicrous that 
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statement actually is with many developers making significant 
investments in common areas to make a community attractive 
to buyers.  Unfortunately for the residents of Hannah’s creek he 
was able to make the claim without the investment.

Members of our community have expressed different feelings 
on what a common area should be.  Most agree that a pavilion 
and cookout area would be a nice start. Others would like to 
see a small community playground for the growing number of 
children in our community. Others recognize that a community 
goes through natural cycles and future residents 15 or 20 years 
down the line may have different ideas then current residents. 
The point though is that this type of decision should be left to 
the community and not to a developer whose decisions are 
based solidly on their financial bottom line and not truly what is 
best for the community.

Despite the community’s solid understanding that the proposed 
Lot 78 would be our common area we have always remained 
open to compromise and an equitable exchange for the 
community. This has included a place that is first and foremost 
safe, accessible, visible, and doesn’t have any significant 
development restrictions. We don’t feel that these are 
unreasonable requests for a common area yet we have yet to 
receive an equitable offer that addresses these. We would in 
fact argue that the use of this land to even cover simple open 
space requirements, let alone an acceptable common area, 
should be carefully reviewed by the township.
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The very fact that Darry Evan’s offered the nature trail in the 
first place only after the outcry from the community and not 
before is acknowledgement that he in fact knew the 
significance of the land to the community and hoped to provide 
something to appease those upset by the loss of the common 
area. When it comes to the facts of the matter I ask the 
planning board to consider two scenarios.  One where dozens 
of residents of a community actively conspired as a whole over 
a decade to acquire a common area through deception, or 
scenario two, that a developer found an opportunity to make 
some additional profit and tried to slip it when the 
development was just about complete with the hopes the 
community would not notice until it was too late and who 
additionally felt their actions were safe because they never 
promised anything in writing. 

The residents of Hannah’s creek feel strongly that spoken 
words have power, spoken words have weight, and spoken 
words can be just as binding as the written word. 

The community of Hannah’s Creek respectfully requests that 
you take all of this into account when determining this 
developer’s request for application for Major Subdivision.
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MEMORANDUM 

 
 
Date:  December 15, 2015  
 
To:  Town Council – workshop meeting on Dec. 21, 2015 
 
From:  Planning staff 
 
Subject: Hannah’s Creek Lot 78 (13-106-01-SD) – materials submitted during or 

subsequent to Planning Board meeting  
 

 
 
The following items were submitted during or subsequent to the Planning Board meeting for 
Hannah’s Creek Lot 78 (13-106-01-SD). 
 

Town of Clayton 
Planning Department 

111 E. Second Street, Clayton, NC 27520 

P.O. Box 879, Clayton, NC 27528 

Phone:  919-553-5002 

Fax:  919-553-1720 
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From: Joseph T. Hamer, Attorney
To: joshc@viewfusion.com
Cc: Jay McLeod; CenturyLink Customer ; keithpagano@aol.com
Subject: RE: Message To Darryl Evans on Proposal
Date: Tuesday, November 24, 2015 5:44:20 PM

Mr. Carlisle
 
I am writing in response to your November 13th, 2015 e-mail to Darryl Evans
 regarding the proposed addition of Lot 78 Hannah’s Creek and the modification of
 the existing Open Space in the neighborhood.  I have been working with Darryl on
 the approval process and he asked that I address your concerns formally with this e-
mail. 
 
First and foremost, I want to point out that Darryl has long been committed to the
 neighborhood of Hannah’s Creek, and his commitment has never wavered at any
 point during the construction of the existing three phases.  He has consistently
 constructed quality homes and increased property values to create one of the
 premier communities in the area.  Even during a great recession that saw countless
 builders and developers bankrupt and out of business, Darryl never cut and ran or
 took the easy route out.  He remained committed to his goal of developing an
 upscale, high quality community, and he continues to strive towards that goal even
 today. 
 
Darryl has no desire to do anything that would be detrimental to the neighborhood or
 depreciate the value of any property in the subdivision.  He also has no intention of
 taking anything away from the homeowners of Hannah’s Creek.  The area in
 question is part of a parcel that has been owned solely by Darryl D. Evans, Inc. since
 the company’s original purchase of the property in 2006.  The land has never been
 dedicated to the Homeowner’s Association, and no recorded plat has ever referred to
 the parcel as anything other than “reserved for future development”.  Darryl has
 paid the property taxes since the purchase of the land in 2006, and until a few years
 ago he paid to maintain the landscaping as well. 
 
In your e-mail, you refer to your desire for an “equitable exchange”.  In your words,
 an equitable exchange would be a space of similar size that does not have any
 building restrictions, is accessible, and is safe.  As a general principal, the location of
 dedicated open space is irrelevant.  So long as the developer meets the Town’s
 requirements regarding the allocated amount of open space, the location of said
 space is not going to be a relevant consideration.  Darryl is not taking anything from
 the homeowners of Hannah’s Creek, he is actually giving the community additional
 open space over what is currently allotted.  In addition, he has offered to clear and
 grade an area of comparable size and provide passable access to the cleared area,
 although he is not required to do so. 
 
At this point, Darryl has gone above and beyond what would be required of a
 developer in his efforts to accommodate the concerns expressed by the homeowners
 of Hannah’s Creek.  It is important to remember that Darryl’s plan for Lot 78 was
 actually approved by the Town of Clayton Planning Staff.  When Darryl applied for
 the approval of Lot 78, he was simultaneously applying for the approval of Phase 3. 
 His plan for Phase 3 was contingent on the approval of Lot 78 due to the fact that if
 Lot 78 was denied, he could re-draw the plans for Phase 3 to include an additional
 lot.  The Town approved Lot 78, and Darryl has since acted in good faith in reliance

Page 247 of 393

mailto:jth@mwhlaw.lawyer
mailto:joshc@viewfusion.com
mailto:jwmcleod@townofclaytonnc.org
mailto:darryldevansinc@embarqmail.com
mailto:keithpagano@aol.com


 on that approval.  Had the Town rejected his initial plan, Darryl could have revisited
 Phase 3’s layout and perhaps we wouldn’t be in this position.  Unfortunately, the
 plans were approved only to be subsequently denied, leaving us in our current
 situation. 
 
I am going to address each of your bullet points individually below:
 
Your first point addresses the community’s desire for “visibility”.  In Darryl’s opinion,
 having an open space that is visible and inviting may not be ideal for Hannah’s
 Creek.  In fact, more than one of your neighbors has voiced displeasure at the idea
 of having a space that is completely open with no element of seclusion. Visibility
 becomes even more of a concern in the event that the Homeowner’s Association
 decides to build a playground on the lot.  The more open and visible the open space,
 the more likely that third parties who are not Hannah’s Creek homeowners will find
 their way into the community.  Adding a playground to the equation not only invites
 potentially unwanted visitors, but also adds a significant risk of liability for the HOA. 
 While I have no doubt that visibility is very important to some, I do not believe that
 the desire to have a visible open space is a consensus among the homeowners. 
 
Next, you contend that there isn’t enough information regarding the proposed area
 behind Lot 73 to make a true determination on the usability of the space.  With all
 due respect to the concerned homeowners that have raised this issue, Darryl’s
 concern in developing is primarily to comply with state and local codes and
 ordinances governing projects of this nature.  While you may not trust Darryl saying
 “we’ve done this before”, you should have great confidence in the fact that at this
 point, all state and local ordinances have been complied with and that Darryl has
 consulted numerous trained professionals to ensure that the project is undertaken
 properly.  The appropriate authorities have been consulted with at every step of the
 planning process and the plans have been approved and signed off on by Andrew
 Hodge, a licensed professional engineer, and the Johnston County Stormwater
 Administrator.  These are parties that most certainly know what they are doing and
 handle matters of this nature on a daily basis. 
 
If developers were consistently held to the standards of neighboring homeowners as
 opposed to the laws and ordinance of the state and local municipalities, development
 would often be a stagnant process.  That being said, Darryl has done in excess of
 what would normally be required to make sure that the project is handled properly
 and that it will not cause any negative consequences for the subdivision in the
 future. 
 
Your next comment states that the proposed accessibility behind Lot 73 makes use of
 both drainage easements and the gas pipeline.  Please note that it is extremely
 common for easements, including easements for access, to overlap and occupy the
 same space.  A prime example of this is the Town of Clayton’s Sam’s Branch Trail,
 which overlaps a sanitary sewer easement.  Nothing about that overlap will prevent
 access or cause issues for individuals wishing to access the space going forward. 
 You also state that Piedmont Gas has not issued approval for the proposal, but
 Piedmont has actually given verbal consent to the plan and written approval should
 be forthcoming any day now.  Regardless, written approval by Piedmont Gas can be
 a condition of approval and does not have to be obtained prior to action by the Town
 of Clayton.  
 
Regarding your next point that all residents you have consulted are objectionable to
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 using funds due back to the HOA for upkeep and maintenance of the property over
 the years- Darryl has no legal obligation to provide any funds back to the HOA at this
 point.  The maintenance of that area was paid for by Darryl for years and was only
 recently taken over by the HOA.  Darryl has offered to recoup the HOA’s costs in the
 event that his plan is approved in good faith, but he is in no way required to do so.
   Although the HOA has paid for upkeep for a period of time, Darryl has always paid
 the property taxes and he did not force for HOA to pay for that upkeep.  It was
 undertaken due to the desire of the HOA to keep the lot looking aesthetically
 pleasing and the upkeep paid for by the HOA provided a benefit to the
 homeowners.  The alternative would have been for Darryl to bush hog the lot once
 or twice a year, but that would have most likely made the homeowners very
 unhappy.  It is not as if Darryl has been pocketing the HOA’s money and deriving
 some great benefit from that maintenance- it was done to benefit the
 neighborhood. 
 
Your last point refers to the HOA being referred to as “promisor” on the document
 that was presented to you all.  The inclusion of the “promisor” language was simply
 due to the fact that it is common legalese that is used in documents of that nature. 
 Darryl has no desire to open up the HOA to future legal disputes, he simply wants to
 receive the assurance that if he goes through the expense of enacting his proposal,
 he doesn’t want opposition from the HOA derailing his efforts.  Darryl has gone
 above and beyond and in excess of any standard requirements in order to reach an
 agreement that would meet the desires of the homeowners.  In doing so, he has
 incurred substantial expenses and will incur additional significant expenses enacting
 the plan once it is approved.  He does not want to be met with legal action from the
 HOA or vocal opposition to approval when he is making multiple concessions above
 what he is required to do.
 
You also mention that the HOA management company advised that the HOA should
 not get involved.  Please note that Darryl’s position is the opposite of what Kohn-Ell
 has told you.  Darryl has always and continues to want the HOA to be involved in
 this process because it is consistent with his goal of getting feedback from
 homeowners and reaching a fair and reasonable resolution.  Darryl’s commitment to
 being inclusive of the HOA is evidence by his meetings with the HOA President at the
 start of this approval process. 
 
You state that the homeowners have been very patient with Darryl regarding
 receiving a “heart” to your community.  Well please keep in mind Darryl’s patience
 and unwavering commitment that has helped to make Hannah’s Creek into the
 fantastic community that it currently is.  He has gone above and beyond in this
 process to accommodate homeowner concerns and has even gone so far as to
 create two distinct, fully developed proposals based on feedback that he has
 received from homeowners to this point.   This plan is not a reduction in open space,
 it is actually an increase in overall open space as required by Town Codes.   Darryl is
 in no way attempting to steal or take anything from the homeowners of Hannah’s
 Creek.   
 
The plan is a simple modification to open space, with improvements, that was
 previously approved by the Town of Clayton Planning Department Staff.   Darryl has
 consulted numerous professionals and put a great deal of time and effort into
 creating a plan that will be beneficial for all parties involved.  The proposed plan
 increases the total open space for the subdivision, replaces the existing area in
 question with an area of comparable size and quality, and according to the opinion
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 of at least one professional appraiser, will increase property values for everyone in
 the neighborhood.  In Darryl’s opinion, this plan provides a net benefit to the
 community and although it may not appease every single homeowner in Hannah’s
 Creek, it meets the requirements of all state and local ordinances and takes into
 account the concerns of the most vocal homeowners who have spoken out in
 opposition to the original plan. 
 
If I haven’t addressed any of your concerns or you need any clarification or would
 like to discuss the plan further, please don’t hesitate to contact me. 
 
Thanks,
Joe
 
--
Joseph T. Hamer
Attorney
McCullers, Whitaker & Hamer, PLLC
425 S. Lombard Street, Clayton, NC 27520
 
 
 
 
From: "Keith Pagano" <keithpagano@aol.com>

To: darryldevansinc@embarqmail.com

Cc: joshc@viewfusion.com, jwmcleod@townofclaytonnc.org

Sent: Friday, November 13, 2015 11:02:33 AM

Subject: Fwd:  Message To Darryl Evans on Proposal

Hi Darryl,

 

The  proposal that you left in my mailbox was forwarded to Josh as you requested. Please see below.

 

 

-----Original Message-----

From: Joshua Carlisle <joshc@viewfusion.com>

To: Keith Pagano <keithpagano@aol.com>; 

Sent: Thu, Nov 12, 2015 11:46 pm

Subject: Message To Darryl Evans on Proposal

 

  
 
Kathi,

 

Please forward this to Mr. Evans at your convenience. 

 

Thanks!

Josh Carlisle

 

 

 
Mr. Evans,
I wanted to provide you some additional feedback regarding the latest proposal for the common area that was
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 discussed at the on-site November 3rd meeting with some of the Hannah’s Creek community residents as well as
 James Lipscomb and Andrew Hodge (of Adams and Hodge Engineering). Although Kathi is still the main point of
 contact for our community’s efforts in this dispute, I felt that I should respond personally since we talked for a good
 bit on exploring some additional options.  
I think those of us who participated in the meeting felt that the initial discussion surrounding the use of lot 73 itself
 was going to have more substance than simply including a few more feet of drainage easement essentially at the
 “trail head” of the original proposed nature trail.  Needless to say that first proposal was not met upon positively by
 the community.  As was mentioned several times the community is and will continue to be open to equitable
 exchanges for what we feel we may loose with the proposed lot 78 application. An equitable exchange would be a
 space of similar size that does not have any building restrictions, is accessible, and is safe.
As I mentioned from the beginning, my personal opinions then and now doesn’t carry any more weight than any
 other community member.  However, since I was the one that started exploring other options with you, I felt I
 should volunteer for collecting the feedback from others in the community.  Over the last week, and since you sent
 the formal proposal to Kathi,  I’ve collected feedback from many members of the community (some who were
 present and others who were not).  Quite honestly this matter has become quite a source of stress and time
 consumption for all the parties involved.  I really have been hopeful to see an equitable arrangement for the
 community so that we could all move past this. With that in mind we made very serious consideration of this offer
 and took quite a bit of time to hash out the details and really make sure this was the right thing for the community
 and generally satisfied our goals for our community.  On first pass, I thought that the clearing of land behind lot 73
 might meet the criteria of an equitable exchange.  However, upon further consideration, discussions and analysis of
 the details of the full proposal, we unfortunately find that this will not be the case. 
 Some of the following reasons were identified:

·       Based on conversations with many members of the community, visibility is very important. Visibility
 provides a level of security and safety to the area. On first pass with the property being within line of
 site to both nearby houses and partially Chardonnay Drive it seemed that although the location is less
 than ideal, it may possibly be “enough”.  Unfortunately, there is nothing to prevent homeowners from
 building privacy barriers such as fences and large trees to provide them privacy from the common
 area.  This would lead the common area to once again be a secluded section of land hidden from view
 from both houses and the road leading to safety concerns – the same kind of concerns that were had
 for the nature trail. With this proposed area (behind lot 73), it would allow for the common area to be
 almost surrounded with a wood line, abutting the wetlands with the only open side facing the
 Piedmont gas pipeline easement and the highway 70 bypass with no direct line of sight from a
 neighborhood road or any houses.

·       Many residents feel strongly that there isn’t enough information regarding that area around the
 creek/wetlands to make a true determination on the usability of the proposed space behind lot 73. 
 Additionally, existing permits are outdated, expired, or seemingly unobtainable.   The NC DWQ
 determined the existing buffer to be valid from March 3, 2005 through March 3, 2010. Being that the
 government agencies responsible for the information and validation has changed hands from state, to
 county, and in some cases to township, we would like to see an official updated buffer
 determination.  With the eventual opening of the Concord Ct. easement pond, which currently holds
 a significant amount of rain water the dynamics of the region could potentially change significantly
 with a lot more water going through it.  Also, we have noticed that the drainage easement sitting
 between Lot 46 and 47 (on Chadonney Drive) has been revamped/regraded and banks north at the
 tail east end.  This is in opposition to the 5/14/2014 recorded plat map of Phase Three in which the
 tail east end of the drainage easement banks south.  What is the reason for the easement being
 recorded one way and developed another?  We would also like to know if the drainage easement
 between lot 73 and the Piedmont gas pipeline is designed, graded and established in its final flow
 pattern. The true buffer size and classification (once that is really determined as it should be) could
 make the land completely unusable for any kind of common area development.  This could potentially
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 lead to liability for the community in regard to this property and additionally prevent future
 development by the HOA. Quite simply, your response “we’ve done this before” isn’t enough of an
 assurance for the community.

·       Even with inclusion of a small strip of land from lot 73 (mostly a drainage easement) accessibility still
 makes use of both drainage easements and the gas pipeline.  A required buffer goes through this area
 in addition to a utility easement. You informed us during the meeting that none of our use has been
 requested or approved by Piedmont Gas which makes any proposal for any kind of use or
 improvement on that gas pipeline area suspect.  Others still have valid concerns that a simple raised
 path will not be enough to provide adequate accessibility and want to see something more significant.
 The wording in the written offer of “passable access” is ambiguous at best.

·       Without exception, every resident I discussed this with was objectionable to using funds due back to
 the HOA for upkeep and maintenance of your property over the years (originally believed to be HOA
 property) to cover the cost of clearing the land.   They felt this was simply not fair, nor appropriate. 
 Especially with the additional costs of pulling and installing lighting to improve safety, something we
 would not have to do for a common area accessed from the road with coverage by existing street
 lighting.

·       Lastly, and probably legally most problematic is listing the Homeowners Association as the “promisor”
 of this legal document. As part of your written proposal, you are seeking protections that could
 potentially open up the entire HOA to future legal costs in any future dispute and essentially providing
 immunity for you in anything remotely related. You must have some concerns in this regard or you
 wouldn’t have placed such a clause in your proposal.  There is great concern with how the community
 will be left once development is complete and if the HOA or homeowners will be left with a large bill
 after the next wet season or in coming years. A poorly thought out common area only adds to that
 liability .  Finally, and most importantly, every member of the community is aware that you essentially
 still retain control of the HOA in the form of a majority vote making it very questionable whether it’s
 appropriate for the HOA to be any promisor of any legal agreement due to that inherent conflict of
 interest.  This is all reinforced by the fact that an HOA meeting regarding this dispute was requested
 back in September and still has not been scheduled and the management company you appointed for
 some inexplicable reason advised our board that they should not become involved.  With all of this in
 mind we strongly feel that at this time the HOA of Hannah’s Creek is not in any position to sign any
 legal documents regarding this dispute.

 

I honestly do appreciate the candid discussion and exploring options. Unfortunately, in this case it just doesn’t meet
 the communities goal for an equitable exchange.
This common area is a real concern for many in the community and based on our petition, a majority. Just like our
 elected government, many in the community are relying on those of us with some extra time and flexibility to fight
 for what we believe  was promised to us for the common good of the neighborhood.  Please don’t be deceived
 about our commitment when you only see 8 or 9 residents at a meeting held mid-day during the week in the
 pouring rain as you seemed to believe based on your comments.  With only a few normal exceptions this
 community as whole is united in this regard.   It goes beyond simple values of homes, despite what your appraiser
 may say.  If there is no inherent value in a developed common areas (whether that is something as simple as a park
 with a playground or something as developed as a pool) then you would not have developers building them as
 center pieces to their communities, as selling points. They would simply build more houses. To say there is no value
 in this to our community is ludicrous.  We want a heart to our community, we want a place where we can come
 together for community events, where our children can play together, and all the other advantages it holds for the
 entire lifetime of this community – especially a community at our price point. We feel we’ve been very patient for
 many years with you regarding this, giving you flexibility and understanding during the economy’s downturn.
   Although you might get this impression, we don’t begrudge you for wanting to make money, many of us are
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 business owners and know the challenges of business and the drive to take advantage of opportunities for profit
 when they arise, but we also understand the value in sticking through with commitments to customers despite
 changing circumstances – that too is good for business in many ways.  You built us a beautiful community and it’s
 attracted some wonderful residents. We just want that keystone – the capstone – that is the community area.
 Please put yourselves in our shoes, put yourselves in the shoes of what you would want to do for your own
 community, and do the right thing by providing us that common area our community’s residents deserve.
 Sincerely,
 Joshua Carlisle
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Preliminary Subdivision Plat Motion Form
Page 1 of 2

PPAB 2683271v1

 Town of Clayton
Town Council

Preliminary Subdivision Plat Motion Sheet

After considering the competent, material, and substantial evidence presented, including the 
application and materials of record, I move to (PICK ONE):

Approve

Deny

Approve with Conditions

Preliminary Subdivision Plat Application Number:  13-106-01-SD

This motion is based on the following findings:

1. The preliminary subdivision plat IS consistent with the adopted plans and policies of 
the town. 

OR

The preliminary subdivision plat IS NOT consistent with the adopted plans and policies 
of the town. (State evidence supporting finding.)

***************************************************************************

2. The subdivision DOES meet all required specifications of the Town of Clayton Unified 
Development Code. 

OR

The subdivision DOES NOT meet all required specifications of the Town of Clayton 
Unified Development Code.  (State evidence supporting finding.)

****************************************************************************

3. The subdivision WILL NOT be detrimental to the use or orderly development of other 
properties in the surrounding area and WILL NOT violate the character of existing standards 
for development of properties in the surrounding area.

OR  

The subdivision WILL be detrimental to the use or orderly development of other 
properties in the surrounding area and WILL violate the character of existing standards for 
development of properties in the surrounding area. (State evidence supporting finding).

****************************************************************************
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Preliminary Subdivision Plat Motion Form
Page 2 of 2

PPAB 2683271v1

4. The subdivision design WILL provide for the distribution of traffic in a manner that 
will avoid or mitigate congestion within the immediate area, WILL provide for the unified and 
orderly use of or extension of public infrastructure, and WILL NOT materially endanger the 
environment, public health, safety, or the general welfare.

OR

The subdivision design WILL NOT provide for the distribution of traffic in a manner 
that will avoid or mitigate congestion within the immediate area, WILL NOT provide for the 
unified and orderly use of or extension of public infrastructure, and WILL materially endanger 
the environment, public health, safety, or the general welfare. (State evidence supporting 
finding).

****************************************************************************

[If approved with conditions] The applicant meets this finding subject to the following 
conditions:
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TOWN OF CLAYTON
SUBDIVISION APPROVAL 13-106-01-SD

GRANTED

On the date listed below, the Town Council for the Town of Clayton met and held 
an evidentiary hearing to consider the following application:

Applicant: Curk Lane

Owner: Daryl D. Evans

Property Location: Property is located in existing Hannah’s Creek 
Subdivision, south of intersection of Corbina Drive, 
Concord Court and Vinyard Drive.

Tax Parcel Numbers: 165803-21-4008

Proposed Use
of Property: Addition of one lot (Lot #78) to existing subdivision

Meeting Date: January 4, 2016

Having heard all the evidence and argument presented at the hearing, the Town 
Council finds that the application is complete, that the application complies with 
all of the applicable requirements of the Clayton Unified Development 
Ordinance, hereafter referred to as UDO, for the subdivision proposed, and that, 
therefore, the application to subdivide the above-described property for the 
purpose indicated is hereby approved, subject to all applicable provisions of the 
UDO and the following conditions:

1. The Conditions of Approval shall be inserted into the Site Plan, and three 
clean copies shall be delivered to the Planning Department for final 
approval.

2. The final plat and subsequent development of the site shall be consistent 
with the specifications of the approved Preliminary Subdivision Plan.
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3. All development fees shall be paid prior to the final plat recordation, 
except that Capacity fees shall be paid prior to issuance of building 
permits.

4. The nature trail and any required recreation facilities shall be constructed 
or bonded prior to the issuance of building permits.

5. Any proposed pedestrian easements shall be revised so as to not overlap 
drainage easements.

[Remainder of Page Intentionally Left Blank]
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IN WITNESS WHEREOF, the Town has caused this approval to be issued in its 
name.

TOWN OF CLAYTON

BY: ___________________________________
       Jody L. McLeod, 

Mayor

ATTEST:

____________________________________ (SEAL)
Kimberly A. Moffett
Town Clerk

***********************************************************************************

NORTH CAROLINA
JOHNSTON COUNTY

I, ________________________, a Notary Public, do hereby certify that Kimberly A. 
Moffett personally appeared before me this day and acknowledged that she is 
Town Clerk of the Town of Clayton and that by authority duly given and as the 
act of the Town, the foregoing instrument was signed in its name by Jody L. 
McLeod, Mayor of the Town of Clayton. 

Witness my hand and notarial seal this the _____ day of ___________ 2016.

__________________________________________

Notary Public ___________________________
(SEAL) (Printed Name)

NC County of Commission: ________________

Commission expires: ______________________
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TOWN OF CLAYTON 

TOWN COUNCIL 

AGENDA COVER SHEET 

 

 

AGENDA LOCATION:  

Public Hearings 

Meeting Date:  

January 4, 2016 

 

ITEM TITLE: 

Hocutt Baptist Church Western Parking 15-45-03-SUP 

 

DESCRIPTION: 

The applicant is requesting a Special Use Permit to use the subject parcels as a parking 
lot for Hocutt Baptist Church. 

 

POTENTIAL ACTION: 

Approval/Disapproval 

 

DEPARTMENT: 

Planning + Zoning 

PRESENTER: 

Jay McLeod, Planner 

 

ITEM HISTORY: 

 

 

Date: 

December 21, 
2015 

 Action Taken: 

Presentation 

 

Information Provided: 

Staff Report / Application /Maps 

 

Date: 

 

 Action Taken: 

 

 

Information Provided: 
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Staff  Report 

15-45-03-SUP 

Page 1 of 5 

Page 1 of 5 

 

 

 
 
 
 

 
November 30, 2015 

STAFF REPORT 

 

Application Number: 15-45-03-SUP 
Project Name: Hocutt Baptist Church Western Parking Special Use Permit 

 
NC PIN / Tag #: 165916-83-9670/05023001A, 165916-93-0614/05023002A, 165916-93-0710/05023003A, 

165916-93-1726/05023003A 
Town Limits/ETJ: Town Limits 
Overlay: None 
Applicant:  Green Engineering, PLLC 
Owner: Hocutt Baptist Church 
Location: 250, 214, 210 South Roberson Street 
 
Public Noticing:  

 Neighborhood meeting October 29, 2015 

 Sign posted prior to November 20, 2015 

 Newspaper ad prior to December 24, 2015 
 
REQUEST:  The applicant is requesting a Special Use Permit to use the subject parcels as a parking lot for Hocutt 
Baptist Church.  

 

SITE DATA: 
Acreage: .7847 Acres 
Existing Use: Single-Family Residences/Vacant 

 

Town of Clayton 
Planning Department 

111 E. Second Street, Clayton, NC 27520 

P.O. Box 879, Clayton, NC 27528 

Phone:  919-553-5002 

Fax:  919-553-1720 
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ADJACENT ZONING AND LAND USES: 
 

Direction Zoning Existing Use 

North Residential-8 (R-8) & Residential-8-Special Use 
District (R-8 SUD) 

Single-Family Residences 

South Office-Institutional (O-I) Single-Family Residences, Church 

East Neighborhood-Business (B-2) Church, Residential 

West Residential-8 (R-8) Single-Family Residences 

  

 
 

 

DEVELOPMENT DATA:  

Proposed Uses: Parking Lot 

Buildings: 0 

Fire Protection: Town of Clayton 

Electric Provider: Town of Clayton 

 

 

STAFF ANALYSIS: 
 
Overview 
The applicant is requesting a special use permit in order to develop the subject parcels to be used as a parking 
lot for Hocutt Baptist Church. These parcels were recently rezoned to Office-Institutional-Special Use District (O-
I-SUD). The proposed use would add additional parking for the church during all services. The applicant has also 
submitted a Major Site Plan application for the parking lot, which is running concurrently with this Special Use 
Request. 
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15-45-03-SUP 
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Consistency with Adopted Plans: 

 2040 Comprehensive Plan 
The 2040 Comprehensive Plan designates this parcel of land as “Downtown Residential”. The majority of 
the surrounding land is also designated as “Downtown Residential”, with the properties to the east 
designated as “Downtown Core”. The proposed request partially compatible with the Future Land Use 
Map, in that it residential supportive and adjacent to the Downtown Core. The parking lot is part of a 
greater plan by Hocutt Baptist Church to redevelop and expand the church’s campus. While this use 
needs to be limited so that it does not encroach further into the “Downtown Residential” areas, it is 
consistent with the current developmental trend.  
 

 Unified Development Code 
The proposed development is consistent with and meets the applicable requirements of the Unified 
Development Code (UDC). 

 
Background & History  
In 2015, Town Council approved the rezoning request of the subject parcels from Residential-8 (R-8) to Office-
Institutional-Special Use District (O-I-SUD).  This makes these parcels able to be developed for uses supporting 
the Office-Institutional use of the Church. 
 
Over the past two years, Hocutt Baptist Church has razed the residential buildings that were on these four 
parcels, in anticipation of creating a parking lot to support their main campus. Hocutt Church is an urban church, 
and has been on its present site for a long time. Churches in these conditions, and with expanding parishioner 
base, are often hard-pressed to find adequate parking to support their growth.  While town staff understands 
the need for additional parking, the existing residential neighborhood needs to be buffered and protected from 
further encroachment. 
 
Associated Site Plan 
The applicant is requesting Major Site Plan approval (15-42-02-SP) running concurrently with this request. The 
proposed parking lot will have two access points, one located off of West Horne Street and the other located off 
of West Second Street. The parking lot will consist of a total of 58 parking spaces, and the applicant will be 
adding in a 5’ concrete sidewalk along South Roberson Street, East Second Street, and West Horne Street. The 
applicant will also be adding a 10’ landscaping buffer located along the northern property line in order to 
provide screening from the residentially zoned parcels to the north. 
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Recreation and Open Space 
N/A  
 
Environmental  
N/A 
 
Signs 
The applicant has not submitted any proposed signage for the subject property. All signs will be reviewed 
separately through the Planning Department and will be required to adhere to UDC requirements. A location for 
signage has been identified on the corner of the lot in an appropriate location.  
 
Architecture 
N/A 
 
Waivers/Deviations/Variances from Code Requirements 
None 
 

 
FINDINGS 
When considering a Special Use Permit application, the Town Council shall consider specific Findings of Fact. A 
Special Use which fails to meet any of these Findings shall be deemed adverse to the public interest and shall 
not be approved.  The applicant has adequately addressed the Findings of Fact expressly established by Chapter 
155.711(I) of the UDC, and these Findings are accepted as part of the completed application.  
 

 

CONSIDERATIONS:  
 

 The Town Council approves Special Use Permits. The Planning Board shall make a recommendation to 
the Town Council. 

 This Special Use Permit, if approved, will be governed by the associated Site Plan (15-45-02-SP). 
 

 
RECOMMENDATION: 
 
Staff is recommending that the above referenced Special Use Permit (15-45-03-SUP) be approved with the 
following conditions: 
 

1. The development of the site is limited to the site design and uses approved by the Planning Board. 
Modifications to the approved site plan shall require review and approval in accordance with Section 
155.707 of the Unified Development Code. 
 

2. Following Board approvals, three copies of the Final Site Plan, Landscape Plan and Architectural 
Elevations meeting the requirements of the Conditions of Approval shall be submitted to Planning 
Department for final approval. 
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3. A site/landscape inspection by the Planning Department shall be required prior to issuance of a 
certificate of occupancy. All site improvements shall be installed prior to the site inspection. 
 

4.  A Zoning Compliance Permit shall be required prior to issuance of any building permits. 
 

5. Development fees shall be paid to the Town prior to issuance of any building permits. 
 

6. All signage for the site shall require a sign permit and shall comply with requirements of the Unified 
Development Code. 

 

 

ATTACHMENTS:  
1) Staff Report Map 
2) Application 
3) Neighborhood Meeting Materials  
4) Associated Site Plan, 15-45-02-SP 
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Disclaimer: Town of Clayton assumes no legal 
responsibility for the information represented here.

15-45-03-SUP Hocutt Baptist Western Parking Special Use
Request: Special Use approval to develop the subject parcels into a 
parking lot for Hocutt Baptist Church

Produced by: TOC Planning

Applicant: Green Engineering
Property Owner: Hocutt Baptist Church
Parcel ID Numbers: 165916-83-9670, 165916-93-0614, 1655916-93-0710. 165916-93-1726
Tag #s: 05023001A, 05023001, 05023002, 05023003 11/19/15
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From: Sean Hein
To: Jay McLeod
Subject: Fwd: Sign-up Sheet
Date: Monday, November 23, 2015 8:54:16 AM
Attachments: ATT00001.htm

SKM_C454e15112308420.pdf
ATT00002.htm

Jay,

Enclosed is the meeting roster. Mr. Smith is a deacon from the Missionary Baptist Church
 next door.  He said he just wanted to see what we were doing.  We showed him the parking
 lot plan, spoke briefly about hopeful future plans.  Pastor Steve of Hocutt told him that his
 church would be welcome to use our parking lot anytime we were not. He did not express any
 concerns. 

Thank you,

Sean P Hein, PLS, CFS
Green Engineering, PLLC

Begin forwarded message:

From: Penny Glover <p.glover@greeneng.com>
Date: November 23, 2015 at 8:43:35 AM EST
To: Sean Hein <s.hein@greeneng.com>
Subject: Sign-up Sheet

 
 
Penny B. Glover
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Solid T & G w/Square Lattice Top 6'x8'

WWW.ILLUSIONSFENCE.COM

Date:
Customer:
Customer Code:
Contact:
Fax:
E-mail:

STYLE # DESCRIPTION

NOTES: 1. ALL ILLUSIONS VINYL FENCES ARE ASTM F964-09 COMPLIANT
2. Available in Mix 'N' Match color variations
3. Includes metal reinforcement in bottom rail

ILLUSIONS FENCE � 2010

Post Options:

1) 5" x 5" - .140 wall 

2) 5" x 5" H.D, - .250 wall

3) Majestic™8" x 8" -.250 wall

Post Cap
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Solar
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SHRUB PLANTING  DETAIL

GENERAL PLANTING NOTES

SCOPE OF WORK:
Furnish all labor, materials, and equipment required or indicated by the drawings and specifications to complete the work 
including installation of all trees, shrubs, groundcover, annuals, seed, sod and mulch.

MATERIALS AND WORK:
The selection of all materials and the execution of all work required under the contract shall be subject to approval by the 
owner. The owner shall have the right to reject and and all materials and any and all work, which in his opinion, does not 
meet the requirements of the contract.

PLANT MATERIALS:
All plant materials shall be nursery grown, freshly dug in the field, naturally shaped, well branched, fully foliated when in leaf  
with fully developed root systems. Trees must be self supporting, with straight trunks and leaders in tact. All plants must be 
free of disease, insect infestation or their eggs and shall have been grown in climatic conditions similar to those of the 
project site

PLANT SIZE:
Specified sizes indicates the minimum allowable size at planting. Where container and height/spreads are indicated for a 
single species, both size requirements shall be met When only plant height or spread are indicated, container size shall be 
based on AAN standards. 

ORGANIC MATTER:
Aged manure, compost or  pine bark fines, at the option of the contractor, material shall be air dried, finely shredded and 
suitable for horticultural purposes and shall contain no more than 35% moisture content by weight. 

PINE BARK MULCH:
All pine bark mulch shall be clean, double ground, fine textured nugget mulch with minimal amounts of sapwood content.

TURF AREAS:
Prior to any seeding or sod application, verify that all trenching and land disturbing activities have been completed. Ensure 
all areas are free of stones, large soil clods and any other construction debris.

NOTES:
1. Contractor shall contact utility locator service to verify all subsurface utilities prior to and digging or construction on 
the site. Contractor shall be responsible for any damage resulting from his activities.
2. Plant material on this site must be installed in conformance with the general planting notes and details on this plan.
3. All sod to be Rebel Fescue IV, Turf Gem, Lesco or equal. All seed to be Rebel Fescue IV, Turf Gem, Lesco or equal @ 
6 lbs. per 1000 s.f. Seed to the limits of disturbance.
4.  All mulch shall be double ground pine bark mulch to a depth of 4".
5. All above ground electrical transformers, dumpsters, and backflow prevention vaalve/hot boxes shall be screened 
from view while maintaining required access to local cose standards and requirements.
7. Do  not change plans without permission from Architect or Owner.  Notify Architect of any discrepancies on the 
plan.

8. Landscape contractor shall provide design build irrigation proposal to the owner for project areas to be specified 

by the owner.

9. Contractor shall provide 6" PVC sleeves under streets and drive aisles for irrigation lines.

TREE PLANTING  DETAILS

GENERAL PLANTING NOTES

11-19-15
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SUP Motion Form
Page 1 of 2

PPAB 2652471v1

 Town of Clayton
Town Council 

SUP Motion Sheet

After considering the competent, material, and substantial evidence presented, including 
the application and materials of record, I move to (PICK ONE):

Approve

Deny

Approve with Conditions

SUP Application:   15-45-03-SUP

This motion is based on the following findings:

1. The application will not materially endanger the public health or safety if located where 
proposed, and developed according to the plans as submitted and approved. 

OR

The application will materially endanger the public health or safety if located where 
proposed, and developed according to the plans as submitted and approved.   (State evidence 
supporting finding.)

***************************************************************************

2. The application meets all required specifications and conforms to the standards and 
practices of sound land use planning and the Town Code of Ordinances, or other applicable 
regulations. 

OR

The application does not meet all required specifications and does not conform to the 
standards and practices of sound land use planning and the Town Code of Ordinances, or other 
applicable regulations. (State evidence supporting finding.)

****************************************************************************

3. The application will not substantially injure the value of adjoining or abutting property, 
and will not be detrimental to the use or development of adjacent properties or other 
neighborhood uses. 
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SUP Motion Form
Page 2 of 2

PPAB 2652471v1

OR  

The application will substantially injure the value of adjoining or abutting property, and 
will be detrimental to the use or development of adjacent properties or other neighborhood 
uses. (State evidence supporting finding).

****************************************************************************

4. The application will not adversely affect the adopted plans and polices of the Town, or 
violate the character of existing standards for development of the adjacent properties.

OR

The application will adversely affect the adopted plans and polices of the Town, or 
violate the character of existing standards for development of the adjacent properties. (State 
evidence supporting finding.)

**************************************************************************

[If approved with conditions] The applicant meets the above findings subject to the following 
conditions:
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TOWN OF CLAYTON
SPECIAL USE PERMIT 

#15-45-03-SUP
GRANTED

On the date listed below, the Town Council for the Town of Clayton met and 
held an evidentiary hearing to consider the following application:

Applicant:  GREEN ENGINEERING, PLLC

Property Owner:  HOCUTT BAPTIST CHURCH

Property Location:  250/214/210 S. ROBERTSON STREET

Brief Property Description:  VACANT SINGLE FAMILY

Tax Parcel Number:  165916-83-9670 / 165916-93-0614 / 165916-93-
0710 & 165916-93-1726

Proposed Use PARKING
Of Property:

Hearing Date: JANUARY 4, 2016

Having heard all the evidence and argument presented at the hearing, the 
Town Council makes the following findings:

1. That the application will not materially endanger the public health or 
safety if located where proposed, and developed according to the plans 
as submitted and approved.

2. That the application meets all required specifications and conforms to 
the standards and practices of sound land use planning and the Town 
Code of Ordinances, or other applicable regulations.

3. That the application will not substantially injure the value of adjoining or 
abutting property, and will not be detrimental to the use or development 
of adjacent properties or other neighborhood uses.
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4. That the application will not adversely affect the adopted plans and 
polices of the Town, or violate the character of existing standards for 
development of the adjacent properties.

The Town Council also finds the Special Use Permit is subject to the following 
conditions:

(1) The development of the site is limited to the site design and uses 
approved by the Planning Board.  Modifications to the approved site 
plan shall require review and approval in accordance with Section 
155.707 of the Unified Development Code.

(2) Following Board approvals, three copies of the Final Site Plan, 
Landscape Plan and Architectural Elevations meeting the 
requirements of the Conditions of Approval shall be submitted to the 
Planning Department for final approval.

(3) A site/landscape inspection by the Planning Department shall be 
required prior to issuances of a certificate of occupancy.  All site 
improvements shall be installed prior to the site inspection.

(4) A Zoning Compliance Permit shall be required prior to issuance of 
any building permits.

(5) Development fees shall be paid to the Town prior to issuance of any 
building permits.

(6) All signage for the site shall require a sign permit and shall comply 
with requirements of the Unified Development Code.

TOWN OF CLAYTON

BY: _________________________________________
Jody L. McLeod

Mayor

DATE: 
_______________________________________ [Note: 
within 14 days of decision per Code Section 
155.702(G)]

ATTEST:

_________________________________(SEAL)
Kimberly A. Moffett, CMC, NCCMC

Page 281 of 393



Town Clerk

NORTH CAROLINA
JOHNSTON COUNTY

I, _____________________, a Notary Public, do hereby certify that Kimberly A. 
Moffett
personally appeared before me this day and acknowledged that she is Town 
Clerk of the Town of Clayton and that by authority duly given and as the act of 
the Town, the foregoing instrument was signed in its name by Jody L. McLeod, 
Mayor of the Town of Clayton.

Witness my hand and notarial seal this the _______ day of ___________, 2016.

___________________________
Notary Public

My Commission Expires:

____________________________
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TOWN OF CLAYTON 

TOWN COUNCIL 

AGENDA COVER SHEET 

 

 

AGENDA LOCATION:  

Consent 

Meeting Date:  

January 4, 2016 

 

ITEM TITLE: 

Rhodes Farm Major Subdivision 15-56-01-SD 

 

DESCRIPTION: 

Request for subdivision with 41 single family detached homes. Located off of Little 
Creek Church Road, on the corner of Peele Road and Little Creek Church Road.  

 

POTENTIAL ACTION: 

Approval/Disapproval 

 

DEPARTMENT: 

Planning + Zoning 

PRESENTER: 

Jay McLeod, Planner 

 

ITEM HISTORY: 

 

 

Date: 

December 21, 
2015 

 Action Taken: 

Set Public Hearing for January 4, 2016 

 

Information Provided: 

Staff Report / Application / Map / Neighborhood Meeting Info / Planning Board 
Recommendation 

 

Date: 

 

 Action Taken: 

 

 

Information Provided: 
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                                   Planning Board 
                                            November 30, 2015 

STAFF REPORT 

 

Application Number: 15-56-01-SD 
Project Name: Rhodes Farm Major Subdivision 

 

 
NC PIN / Tag #: 166700-37-5678 / 05H04037D, 1667-57-0686 / 05H04037, 166700-67-4991 / 05H04037C 
Town Limits/ETJ: ETJ 
Overlay: None 
Applicant:  Gray Wolf Development  
Owner: Charles D. Rhodes Trustee 
Location: Located off of Little Creek Church Road, on the corner of Peele Road and Little Creek Church 

Road 
 
Public Noticing:  

 Neighborhood meeting November 10, 2015 

 Sign posted November 8, 2015 

 Letters mailed prior to December 24, 2015 

 Newspaper ad published prior to December 24, 2015 
 

REQUEST: Conventional subdivision with 41 single family detached homes.  

 

Town of Clayton 
Planning Department 

111 E. Second Street, Clayton, NC 27520 

P.O. Box 879, Clayton, NC 27528 

Phone:  919-553-5002 

Fax:  919-553-1720 
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Staff Report 

12-05-05-SD East Village Walk 

Page 2 of 5 

 

 

 

SITE DATA: 
Acreage: 51.32 acres  
Existing Use: Vacant 
 

 

ADJACENT ZONING AND LAND USES: 
 

Direction Zoning Existing Use 

North Residential-Estate Vacant 

South Residential-Estate Vacant, Single-Family Homes 

East Residential-Estate Single-Family Homes 

West Residential-Estate Vacant 

  

 

DEVELOPMENT DATA: 

Proposed Uses: Single-Family Homes 

Buildings: 40 dwelling units 

Density/Intensity: .77 dwelling units per acre 

Number of Stories: Maximum height of 35 feet 

Required Parking: 2 spaces per unit 

Proposed Parking:        2 spaces per unit 

Fire Protection: The Town of Clayton Fire Department will provide fire protection.  

Access/Streets:  There will be five access points, with only one functioning initially. 

Water/Sewer Provider: County Water and Septic 

Electric Provider: Duke Energy 

 

 

STAFF ANALYSIS: 
 
Overview 
The applicant is proposing to develop 40 single-family lots on 51.92 acres of land located in an R-E zoning district 
off of Little Creek Church Road. The subject site includes three separate parcels that will be recombined to 
create the development tract. There is currently an existing single-family home located on the subject parcels, 
and the lot on which this home is located upon will be recombined with Lot 26. The mail kiosk for the 
development will be located in an area deeded to the Homeowner’s Association. 
 
Overall, the average size of the lots will be 1.29 acres, with a minimum size of 30,000 square feet which meets 
the minimum lot size requirement when public water (provided by Johnston County) and septic systems are 
utilized. 
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Because it is part of an R-E zoning district, the minimum dwelling unit size will be 1,400 square feet. The 
subdivision will have five access points, one a main access off of Little Creek Church Road and the other four in 
the form of stub-outs connecting to adjacent properties to the north and south.  
 

Consistency with Adopted Plans 
 

 2040 Comprehensive Plan 
The 2040 Comprehensive Plan designates these parcels, as the majority of the surrounding parcels, as 
“Agricultural Residential”. The proposed development is consistent with what the 2040 Comprehensive 
Plan envisions for these parcels, and the surrounding parcels. The intent of the “Agricultural Residential” 
designation is to maintain the rural character in areas of Clayton. The proposed development’s low 
density of 0.77 units/acre fulfills this intent.  
 

 
 

 Unified Development Code 
The proposed development is generally consistent with the requirements of the Unified Development 
Code (UDC). The applicant is requesting two waivers from the requirements to build sidewalks and 
provide curb-and-gutter roadways. The sidewalk waiver includes the internal roads and the sidewalk 
along Little Creek Church Road frontage. 

 
Compatibility with Surrounding Land Uses 
The properties surrounding the subject parcel are primarily vacant, with some single-family residences. The low 
density of the proposed development makes it compatible with these surrounding land uses. 
 
Landscaping and Buffering 
The applicant will provide one street tree per lot, as required by Town of Clayton’s Unified Development Code. 
The applicant is also proposing a Class “A” landscaping buffer along Little Creek Church Road, which is consistent 
with the UDC. 
 
Recreation and Open Space 
This is a conventional subdivision, so the applicant will be paying fee-in-lieu for recreation. 
 
Environmental 
A total of 0.217 acres, located along the western most portion of the proposed development, is located in the 
100 Year Flood Zone. The only lot affected by this is Lot 26 which is to be recombined with the lot of the existing 
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single-family residence on the parcels. While Lot 26 will have an existing single-family residence located on it 
after the recombination, no further development activity is proposed to occur. 
 
Access/Streets  
There are five proposed access points to the subdivision. The main access will be located off of Little Creek 
Church Road. The other four access points will be provided in the form of stub-outs at the ends of “Street C” and 
“Street F”, connecting to the properties to the north and south of the proposed development. These stub-outs 
will be utilized in event that the adjacent parcels are developed in the future.  
 
The applicant is proposing to construct a swale/ditch roadway system with no curb and gutter, as the proposed 
streets will not connect to any existing curb-and-gutter (Little Creek Church Rd is a ditch-and-swale section). 
Planning staff is recommending fee-in-lieu for all sidewalks. (§155.602(B)(2)(b)). 

 
Multi-Modal Access 
No sidewalks are proposed in the development, and no sidewalks will be provided along Little Creek Church 
Road either. The applicant is requesting to pay fee-in-lieu instead of providing sidewalks based on the following 
code criteria: 

 Within the development, main road coming from Little Creek Church Rd, §155.602(B)(2)(b)4.A. 

 Within the development, stub-outs to adjacent parcels, §155.602(B)(2)(b)4.B. 

 Along Little Creek Church Rd, §155.602(B)(2)(b)3. 
 
Garbage / Recycling 
Residents will contract individually for service (outside of Town Limits). 
 
Waivers/Deviations/Variances from Code Requirements 
The applicant is requesting a ditch/swale road due to the rural characteristics of the proposed development, and 
that it will connect to Little Creek Church Road, which also lacks curb-and-gutter. The applicant is also requesting 
a waiver (fee-in-lieu) from 155.602(H)(1) requiring sidewalks be installed throughout the development due to 
the lack of curb & gutter. 
 

 

CONSIDERATIONS:  
 The applicant is requesting Preliminary Subdivision Plat approval for a 41 single-family residential 

subdivision.  

 The applicant is requesting waivers from: 
o Providing curb-and-gutter streets. 
o Providing sidewalk along Little Creek Church Road. 
o Providing internal sidewalks, both along the main road and secondary stub-outs. 

 This plan is subject to final approval by Town Council. 
 

 

FINDINGS: 
The applicant has addressed the Major Subdivision Approval Criteria outlined in UDC Section 155.706.  The 
applicant’s Findings of Fact are incorporated into the record as an attachment to the Staff Report. 
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CONDITIONS: 
 
If approved, staff recommends the following conditions be applied to the approval of the preliminary subdivision 
plan: 
 

1. Following Board approvals, three copies of the final Preliminary Subdivision Plan meeting the 
requirements of the Conditions of Approval shall be submitted to the Planning Department for final 
approval. The conditions of approval shall be recorded on the plans before final approval is granted. 

2. All development fees shall be paid prior to final plat recordation. 

3. The final plat and subsequent development of the site shall be consistent with the specifications of the 
approved Preliminary Subdivision Plan. Modifications shall require additional approvals pursuant to 
Section 155.706 of the Unified Development Code. 

4. All signs shall require review/approval pursuant to UDC Section 155.713. 

5. A homeowners’ association document (if applicable) shall be reviewed by staff and recorded prior to 
final plats. Such document shall assure responsibility for maintenance of all common facilities and 
provide adequate means for funding to do so. 

6. The landscaping buffer along Little Creek Church Road shall be installed prior to the issuance of any 
Certificate of Occupancy. 

7. Recreation fees shall be paid as fee-in-lieu, prior to plat recordation. 

 

 

STAFF RECOMMENDATION: 
 
Staff is recommending approval with conditions of the proposed preliminary subdivision plat of the subject 
parcel. 
 

 

ATTACHMENTS:  
1.) Staff report 
2.) Maps 
3.) Application 
4.) Waiver Requests 
5.) Neighborhood Meeting Materials 
6.) Preliminary subdivision plan 
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R-E

PEELE RD  

LITTLE CREEK CHURCH RD  

R-E

PEELE RD  

LITTLE CREEK CHURCH RD  

Disclaimer: Town of Clayton assumes no legal 
responsibility for the information represented here.

15-56-01-SD Rhodes Farm Major Subdivision
Request: Develop 41 single-family lots on 51.32 acres of land

Produced by: TOC Planning

Applicant: Gray Wolf Development
Property Owner: Charles D. Rhodes Trustee
Parcel ID Numbers: 166700-37-5678, 1667-57-0686, 166700-67-4991
Tag #: 05H04037D, 05H04037, 05H04037C 10/28/15

US 70 HWY W
PEELE RD  

PONY FARM RD  LITTLE CREEK CHURCH RD  0 0.70.35
Miles

±
Vicinity Map

0 1,000500
Feet

0 1,000500
Feet

 

Document Path: O:\PLANNING\SUBDIVISIONS\MAJOR SUBDIVISIONS\2015\15-56-01-SD Rhodes Farm Major Subdivision\Maps\StaffReportMap.mxd

PEELE RD  

LITTLE CREEK CHURCH RD  

Agricultural and Rural Residential

Low Density Residential

PEELE RD  

Future Land Use MapAerial Map

Proposed Zoning MapCurrent Zoning Map

0 1,000500
Feet

0 1,000500
Feet

Site
Special Use District

Thorough Fare Overlay
Scenic Highway Overlay

± ±

± ±
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VICINITY MAP

SSSSSSSSSSSSSSS ON

PRELIMINARY PLAT

RHODESFARMMANORSUBDIV
PRELIMINARYPLAT

15130

OWNER:

GRAY WOLF DEVELOPMENT, LLC
104 AIRPORT INDUSTRIAL DR
CLAYTON NC 27520

SITE ADDRESS:

4805 LITTLE CREEK CH RD
CLAYTON NC 27520

CLIENT:

GRAY WOLF DEVELOPMENT, LLC
104 AIRPORT INDUSTRIAL DR
CLAYTON NC 27520

OCTOBER 2015

TRIANGLE
CIVILWORKS
PROFESSIONAL ASSOCIATION

NCBELS NO. C-2603

21 I TYLER DRIVE
SMITHFIELD, NC 27577

919-209-9955

PRELIMINARY
NOTRELEASED

FORCONSTRUCTION

10/01/15

.15130

RHODES FARM MANOR SUBDIV--PRELIMINARY PLAT-——####
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SAVED: 10/26/15 11:28 AMI:\TRICIV|LWKS\PROJECTS\GRAY WOLF DEVELOPMENT\RHODES FARM SUBDIVISION\DOCUMENTS\DWG\SHEETS\1EXISTING COND|TIONS.DWG

TRACT 1
OWNER:

PIN:
AREA:

TRACT 2
OWNER:

PIN:
AREA:

TRACT 3
OWNER:

PIN:
AREA:

TRACT 4
OWNER:

PIN:
AREA:

VICINITY MAP
NOT TO SCALE

DEVELOPMENT TRACT SUMMARY

JANICE RHODES SOHN
1615 FIRE DEPARTMENT ROAD
CLAYTON, NC 27527
166700—67—4991
1.27 ACRES

EDWARD W. RHODES ESTATE
clo CHARLIE RHODES
836 PEELE ROAD
CLAYTON, NC 27520
166700—57—686
39.97 ACRES

CHARLIE D. RHODES AND
BONNIE J. RHODES LIFE ESTATE
836 PEELE ROAD
CLAYTON, NC 27520
166'/00-37-9658
1.25 ACRES

CHARLIE D. AND BONNIE J. RHODES
836 PEELE ROAD
CLAYTON, NC 27520
166700—37—5678
10.0 ACRES

PROIECTDATE:

MATCH LINETHIS SHEET

OCTOBER2015

PROIECTN0.

DVKEFILENAME
1ExistingC0nditionS.dwg

REV N0 DESCRIPTIONS

REVISIONS

TRIANGLE
CIVILWORKS
PROFESSIONAL ASSOCIATION

NCBELS NO. 02603

211 TYLER DRIVE
SMITI-IFIELD,NC 27577

919-209-9955

RHODES FARM MANOR SUBDIV
PRELIMINARY PLAT
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TRIANGLE CIVILWORKS, P.A. 
211 TYLER DRIVE 

SMITHFIELD, N.C.  27577 
Phone or Fax:  (919) 209-9955 

 

 

 
October 28, 2015 

 

 

James L Jr. & Cindy Peele 

3913 Robin Lane 

Clayton, NC  27520 

 

Reference:  Rhodes Farm Subdivision 

 

Dear Clayton Area Property Owner, 

 

The purpose of this letter is to notify you of an application filed with the Town of Clayton for a 

land use proposal involving property adjacent to, or in close proximity to, property shown in 

your ownership by Johnston County tax records.  Per Town of Clayton regulations, a 

neighborhood meeting will be held to provide information to area residents about the nature of 

the proposal.  A representative of the applicant will be present to explain their application, 

answer questions, and solicit comments. 

 

Date of Meeting:  November 10, 2015 

 

Location:   The Clayton Center – York Room 

 

Time:    6:00 pm 

 

Type of Application:  Major Subdivision 

 

General Description: Gray Wolf Development is constructing a residential subdivision 

as shown on the attached plan. 

 

If you have any questions prior to or after this meeting, you may contact us at (919) 209-9955. 

 

Sincerely, 

 

 

Dan Simmons 

Vice President 

Triangle Civilworks, PA 

 

Cc:  Clayton Planning Department 
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                                       Town Council 
                                                   January 4, 2015 

CONDITIONS OF APPROVAL 

 

Application Number: 15-56-01-SD 
Project Name: Rhodes Farm Major Subdivision 

 

 
CONDITIONS OF APPROVAL (amended following Town Council workshop 12/21/2015): 
 
Staff recommends the following Conditions of Approval be applied to the preliminary subdivision plan: 
 

1. Following Board approvals, three copies of the final Preliminary Subdivision Plan meeting the 
requirements of the Conditions of Approval shall be submitted to the Planning Department for final 
approval. The conditions of approval shall be recorded on the plans before final approval is granted. 

2. All development fees shall be paid prior to final plat recordation. 

3. All streets shall be built to NCDOT standards and successfully dedicated to NCDOT in accordance with 
NCDOT regulations. 

4. Recreation fees shall be paid as fee-in-lieu, prior to plat recordation. 

5. The final plat and subsequent development of the site shall be consistent with the specifications of the 
approved Preliminary Subdivision Plan. Modifications shall require additional approvals pursuant to 
Section 155.706 of the Unified Development Code. 

6. All signs shall require review/approval pursuant to UDC Section 155.713. 

7. A homeowners’ association document (if applicable) shall be reviewed by staff and recorded prior to 
final plats. Such document shall assure responsibility for maintenance of all common facilities and 
provide adequate means for funding to do so. 

8. The landscaping buffer along Little Creek Church Road shall be installed prior to the issuance of any 
Certificate of Occupancy. 

Waivers: 

9. All requested waivers for sidewalks on all roads shall be paid as fee-in-lieu prior to plat recordation. 

10. Waiver from constructing curb-and-gutter road: all roads will be dedicated to NCDOT and will connect to 
NCDOT roads. 

Town of Clayton 
Planning Department 

111 E. Second Street, Clayton, NC 27520 

P.O. Box 879, Clayton, NC 27528 

Phone:  919-553-5002 

Fax:  919-553-1720 
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 Town of Clayton
Town Council

Preliminary Subdivision Plat Motion Sheet

After considering the competent, material, and substantial evidence presented, including the 
application and materials of record, I move to (PICK ONE):

Approve

Deny

Approve with Conditions

Preliminary Subdivision Plat Application Number:  15-56-01-SD

This motion is based on the following findings:

1. The preliminary subdivision plat IS consistent with the adopted plans and policies of 
the town. 

OR

The preliminary subdivision plat IS NOT consistent with the adopted plans and policies 
of the town. (State evidence supporting finding.)

***************************************************************************

2. The subdivision DOES meet all required specifications of the Town of Clayton Unified 
Development Code. 

OR

The subdivision DOES NOT meet all required specifications of the Town of Clayton 
Unified Development Code.  (State evidence supporting finding.)

****************************************************************************

3. The subdivision WILL NOT be detrimental to the use or orderly development of other 
properties in the surrounding area and WILL NOT violate the character of existing standards 
for development of properties in the surrounding area.

OR  

The subdivision WILL be detrimental to the use or orderly development of other 
properties in the surrounding area and WILL violate the character of existing standards for 
development of properties in the surrounding area. (State evidence supporting finding).

****************************************************************************
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4. The subdivision design WILL provide for the distribution of traffic in a manner that 
will avoid or mitigate congestion within the immediate area, WILL provide for the unified and 
orderly use of or extension of public infrastructure, and WILL NOT materially endanger the 
environment, public health, safety, or the general welfare.

OR

The subdivision design WILL NOT provide for the distribution of traffic in a manner 
that will avoid or mitigate congestion within the immediate area, WILL NOT provide for the 
unified and orderly use of or extension of public infrastructure, and WILL materially endanger 
the environment, public health, safety, or the general welfare. (State evidence supporting 
finding).

****************************************************************************

[If approved with conditions] The applicant meets this finding subject to the following 
conditions:
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TOWN OF CLAYTON
SUBDIVISION APPROVAL 15-56-01-SD

GRANTED

On the date listed below, the Town Council for the Town of Clayton met and held 
an evidentiary hearing to consider the following application:

Applicant: Gray Wolf Development

Owner: Charles D. Rhodes Trustee

Property Location: Located off of Little Creek Church Road on the corner 
of Peele Road and Little Creek Church Road

Tax Parcel Numbers: 166700-37-5678 / 166700-57-0686 & 166700-67-4991

Proposed Use
of Property: Conventional subdivision with 41 single family 
detached homes.

Meeting Date: January 4, 2016

Having heard all the evidence and argument presented at the hearing, the Town 
Council finds that the application is complete, that the application complies with 
all of the applicable requirements of the Clayton Unified Development 
Ordinance, hereafter referred to as UDO, for the subdivision proposed, and that, 
therefore, the application to subdivide the above-described property for the 
purpose indicated is hereby approved, subject to all applicable provisions of the 
UDO and the following conditions:

1. Following Board approvals, three copies of the final Preliminary 
Subdivision Plan meeting the requirements of the Conditions of Approval 
shall be submitted to the Planning Department for final approval.  The 
conditions of approval shall be recorded on the plans before final approval 
is granted.

2. All development fees shall be paid prior to final plat recordation.
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3. All streets shall be built to NCDOT standards and successfully dedicated to 
NCDOT in accordance with NCDOT regulations.

4. Recreation fees shall be paid as fee-in-lieu, prior to plat recordation.

5. The final plat and subsequent development of the site shall be consistent 
with the specifications of the approved Preliminary Subdivision Plan.  
Modifications shall require additional approvals pursuant to Section 
155.706 of the Unified Development Code.

6. All signs shall require review/approval pursuant to UDC Section 155.713.

7. A homeowners’ association document (if applicable) shall be reviewed by 
staff and recorded prior to final plats.  Such document shall assure 
responsibility for maintenance of all common facilities and provide 
adequate means for funding to do so.

8. The landscaping buffer along Little Creek Church Road shall be installed 
prior to the issuance of any Certificate of Occupancy.

WAIVERS:

9. All requested waivers for sidewalks on all roads shall be paid as fee-in-lieu 
prior to plat recordation.

10. Waiver from constructing curb-and-gutter road; all roads will be 
dedicated to NCDOT and will connect to NCDOT roads.

[Remainder of Page Intentionally Left Blank]
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IN WITNESS WHEREOF, the Town has caused this approval to be issued in its 
name.

TOWN OF CLAYTON

BY: ___________________________________
       Jody L. McLeod, 

Mayor

ATTEST:

____________________________________ (SEAL)
Kimberly A. Moffett
Town Clerk

***********************************************************************************

NORTH CAROLINA
JOHNSTON COUNTY

I, ________________________, a Notary Public, do hereby certify that Kimberly A. 
Moffett personally appeared before me this day and acknowledged that she is 
Town Clerk of the Town of Clayton and that by authority duly given and as the 
act of the Town, the foregoing instrument was signed in its name by Jody L. 
McLeod, Mayor of the Town of Clayton. 

Witness my hand and notarial seal this the _____ day of ___________ 2016.

__________________________________________

Notary Public ___________________________
(SEAL) (Printed Name)

NC County of Commission: ________________

Commission expires: ______________________
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TOWN OF CLAYTON 

TOWN COUNCIL 

AGENDA COVER SHEET 

 

 

AGENDA LOCATION:  

Public Hearings 

Meeting Date:  

January 4, 2016 

 

ITEM TITLE: 

East Village Walk  - Rezoning 12-05-04-PDD & Preliminary Plat Subdivision 12-05-05-
SD 

 

DESCRIPTION: 

Applicant is requesting to rezone 52.57 acres of land to PD-R. The subject property’s 
existing zoning is PD-R. However, this was designated in 2012 when the property was 
running concurrently with a different master plan than the one currently proposed for the 
site. All Planned Developments are tied to specific Master Plans. As a result, in order for 
the new master plan to be approved the property must go through the rezoning process 
again. 
 
Request for approval for a preliminary subdivision approval for a 300 unit, single-family 
subdivision to be developed on 52.57 acres of land. This project is running concurrently 
with rezoning request 12-05-04-PDD to rezone the property to PD-R. 
 

 

POTENTIAL ACTION: 

Approval/Disapproval 

 

DEPARTMENT: 

Planning + Zoning 

PRESENTER: 

Dave DeYoung, Planning Director 

 

ITEM HISTORY: 

 

 

Date: 

November 16, 
2015 

 Action Taken: 

Set Public Hearing for January 4, 2016 

 

Information Provided: 

Staff Report / Application / Map / Neighborhood Meeting Information 

 

Date: 

 

 Action Taken: 
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Information Provided: 
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Planning Board  

September 28, 2015 

STAFF REPORT 

 

Application Number: 12-05-04-PDD 
Project Name: East Village Walk Rezoning 

 

 
NC PIN / Tag #: 166807-50-2827 / 05037010E 
Town Limits/ETJ: Town Limits 
Overlay: Watershed Protection Overlay 
Applicant:  East Village Investments, LLC   
Owner: East Village Investments, LLC 
Location: The project is located at the intersection of East Front Street and Bent Branch Loop. 
 
Public Noticing:  

 Neighborhood meeting September 9, 2015 

 Sign posted September 18, 2015 

 Letters mailed prior to October 21, 2015 

 Newspaper Ad posted prior to October 21, 2015 
 

REQUEST:   Rezoning 52.57 acres from PD-R to PD-R. This application is running concurrently with preliminary 
subdivision plat application, acting as a master plan, 12-05-05-SD East Village Walk.  

 

SITE DATA: 
Acreage: 52.57  
Existing Use: Vacant 

 
  

Town of Clayton 
Planning Department 

111 E. Second Street, Clayton, NC 27520 

P.O. Box 879, Clayton, NC 27528 

Phone:  919-553-5002 

Fax:  919-553-1720 
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Staff Report 

12-05-04-PDD East Village Walk Rezoning 

Page 2 of 4 

 

 
 

ADJACENT ZONING AND LAND USES: 

 

 

 
 

 

STAFF ANALYSIS AND COMMENTARY: 
Overview 
The applicant is requesting to rezone 52.57 acres of land to PD-R. This application is running concurrently with a 
major preliminary plat, acting as a master plan, for East Village Walk. The subject property’s existing zoning is 
PD-R. However, this was designated in 2012 when the property was running concurrently with a different 
master plan than the one currently proposed for the site. All Planned Developments are tied to specific Master 
Plans. As a result, in order for the new master plan to be approved the property must go through the rezoning 
process again.  

 

Direction Zoning Existing Use 

North Residential-Estate Single-Family Homes, Vacant 

South Neighborhood-Business, Residential-8, Residential-
10 

Vacant, Single-Family Homes 

East Residential-10, Residential-8 Single-Family Homes 

West Planned Development-Residential, Residential-
Estate 

Apartments, Vacant 
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Staff Report 

12-05-04-PDD East Village Walk Rezoning 
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Compatibility with Surrounding Land Uses 
The surrounding land uses are primarily residential, along with some vacant parcels. The proposed zoning 
category is Planned Development-Residential, making it compatible with surrounding residential uses.  
 
Consistency with the Strategic Growth Plan 
Clayton’s 2008 Strategic Growth Plan designates this parcel as “Residential-Light”. The proposed rezoning for 
this site is Planned Development-Residential. This zoning category will be consistent with the strategic growth 
plan because it allows the property to be developed for residential use, which is what was envisioned in the 
Growth Plan.  
 

 
 

 

CONSIDERATIONS:  
 

 Rezonings are decided by the Town Council. The Planning Board shall make a recommendation to the 
Town Council.  

 When adopting or rejecting the rezoning, the Town Council shall approve a statement describing 
whether its action is consistent with adopted plans and/or policies of the Town and explaining why the 
Council considers the action taken to be reasonable and in the public interest. 

 This rezoning is running concurrently with a major subdivision request (12-05-05-SD East Village Walk) 
 

 
APPROVAL CRITERIA: 
The applicant has addressed the Rezoning Approval Criteria outlined in §155.705.  The applicant’s responses are 
incorporated as an attachment to the Staff Report. 
 

 
STAFF RECOMMENDATION: 
Staff is recommending approval of the rezoning of the subject parcel. 
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Staff Report 

12-05-04-PDD East Village Walk Rezoning 
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ATTACHMENTS:  
1) Staff Report Maps 
2) Application 
3) Neighborhood Meeting Materials  
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3715	Neil	Street	*	Raleigh,	NC	27607	*	O)	919.827.1790		*		www.timugroup.com	

	
August 26, 2015 

 

Dear Clayton Area Property Owner, 

The purpose of this letter is to notify you of an application filed with the Town of Clayton for a proposed Rezoning and 
Subdivision Development adjacent or in close proximity to property shown in your ownership by Johnston County tax 
records.  Per Town ofPo Clayton regulations, a Neighborhood Meeting will be held to provide information to area 
residents about the nature of the proposal.  A representative of the applicant will be present to explain their application, 
answer questions, and solicit comments. 

 

Meeting Date:  Wednesday, September 9th, 2015 

Meeting Time:  6:30 – 7:30 PM 

Meeting Location:  The Clayton Center, Hales Room: 111 E 2nd Street Clayton, NC  27520 

Type of Application:  Rezoning & Major Subdivision 

Project Address:  Please see attached map and project description, below 

Project Description:  East Village Pocket Community is a 52.57 acre Planned Residential Development (PD-R) in the 
Town of Clayton.  The property is bounded by East Front Street, the Arbors Apartments and Walden Estates.  The 
development plan incorporates a mixture of single-family homes and townhomes, and will be age targeted to an active 
adult population (55 years and older).  Single-family homes and townhomes will be clustered into pods.  The single 
family home pods front a pedestrian oriented greenspace. A private Amenity Center, including a swimming pool and 
fitness center, is proposed. 

 

At a minimum, the following will be available for your inspection at the Neighborhood Meeting: 

1. A copy of the project application 
2. A map at a scale that is appropriate to the project and shows the neighboring properties and roads. 
3. A map, drawing, or other depiction of the proposed land use change or development proposal. 

 

A map is enclosed with this letter showing the location of the property that is subject to this application for land use 
change and/ or development proposal.  If you have any questions prior to or after this meeting, you may contact us at 
(919) 363-0404.  You may also contact the Planning Department at (919) 553-5002. 

 

Sincerely, 

	

Mark	Gramling	
TIMU	Group	
	
Cc:		Town	of	Clayton	Planning	Department	
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 * * *  DISCLAIMER  * * *
Johnston County assumes no legal responsibility for the information represented here.

Scale:   1:5993    -    1 in. = 499.38 feet

(The scale is only accurate when printed landscape on a 8 1/2 x 11 size sheet with no page scaling.)
Johnston County GIS

August 17, 2015

Result 1

id: 166807-59-2827
Tag: 05037010E

Tax Unique Id: 4244398
NCPin: 166807-59-2827

Mapsheet No: 166807
Owner Name 1: TH CLAYTON DEVELOPMENT

COMPANY LLC
Owner Name 2:  
Mail Address 1:  
Mail Address 2: PO BOX 566
Mail Address 3: GREENVILLE, NC 27835-0566
Site Address 1:  
Site Address 2:  

Book: 04483
Page: 0821

Market Value: 1010540
Assessed Acreage: 52.57

Calc. Acreage: 52.8
Sales Price: 2704500

Sale Date: 2014-08-08

Powered by TCPDF (www.tcpdf.org)
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____________________________________________________ 
EAST VILLAGE WALK         
NEIGHBORHOOD MEETING AGENDA, September 9, 2015 
 

• 6:30-6:45pm - Review of plans (informal discussions, attendees roam at their leisure) 
• 6:45- 7:10pm  – Official welcome of attendees; introduction of team   

 –Developer comments; thanks attendees for coming; describes his firm’s 
interest in project and connection to Clayton as place appropriate for 
project. 

– Project background:  existing subdivision approved September 2012; 
completion of East Front Street and The Arbors 

 - Comparison of layouts of original and proposed: street access points 
unchanged; arrangement of lots, open space, and greenway trails basically 
the same; amenities now include clubhouse and swimming pool; density 
increase from 208 to 300 . 

- Project Design features: (1) The Common Courtyards Concept (Focus on 
intimate “front yard” pedestrian-only community open spaces; Cars in 
alleys; reduce visual impact of cars on neighborhood; Small to midsize lots 
for lower maintenance) 

- Architectural Character: (1) Small to mid-sized houses; (2) Downstairs 
master suites; (3) Garage parking (option); (4) Front porches for 
architectural character and promotion of community. 

• 7:10-7:30pm – Questions from attendees.  See Q&A sheets     
• 7:30pm – Meeting ends 

_______________________________________________________________________ 
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____________________________________________________ 
EAST VILLAGE WALK         
NEIGHBORHOOD MEETING – Questions & Answers   September 9, 2015 
Notes by: Jimmy Thiem, HagerSmith Design 
 

• Q: Will proposed Tupelo Street (Subdivision Entrance 1) intersect E. Front Street at same 
location as shown on previously approved subdivision plan?  Berm on south side of Front 
Street installed as part of Front Street project built to height of 3’ vs. 6’, with limited screening 
vegetation.  [ from: owner of PIN 166807-58-3397] 

o A: Tupelo Street is proposed to remain in the same location as shown on the existing 
approved subdivision plan.  Recommended contacting Town of Clayton Public Works 
regarding height of berm and plantings.  Representative of TIMU Group offered to go 
look at the situation to see what improvements might be made to enhance buffering 
of traffic. 

• Q: What is residential density of approved and proposed plans? 
o A: Approved density is 208 units.  Proposed density is 300 units. 

• Q: What is time frame for build-out of project? 
o A: 4-5 years with construction starting early 2016. 

• Q: How will parking be provided on streets/lanes? 
o Groups of parallel parking spaces are provided in various locations along the 

streets/lanes. 
• Q: Where are vehicle ingress/egress locations for project? 

o A: There are three: (1) proposed Tupelo Street connecting to E. Front Street, (2) public 
street connecting to existing street stub-out at The Arbors, (3) public street stub-out at 
northwest corner of site to undeveloped lot west of Walden subdivision. 

• Q: Has traffic study been done?  Concern for impact of traffic on E. Front Street. 
o A:  The original traffic study has been updated to reflect both the increased density 

proposed for East Village Walk as well as for the proposed expansion of The Arbors 
which replaces property originally planned for future commercial development.  The 
study indicates a reduction in daily vehicle trips, primarily related to the reduced 
traffic levels associated with the 55+ year adult focus for East Village Walk.  The 
study has been submitted to the Town of Clayton and is presently under review. 

• Q: Where will you start construction? 
o A: The southern end of the site near E. Front Street. 

• Q: What is proposed for property bordered by Pecan Lane and Old NC 42? 
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o That property is not part of the East Village Walk project, and we are not involved in 
its development. 

• Q: There is a problem with drivers east bound on E. Front Street making a left-hand turn onto 
NC 42 during certain times of the day.  What can be done to fix this? 

o A: We understood, during the planning phase for the E. Front Street extension, that a 
traffic light was proposed for this intersection at some future date.  Recommended 
that they contact Clayton Public Works or the local N.C. Division of Highways District 
office for more information. 

• Q: Are there alternative locations for vehicular access. 
o A: Discussion focused on routing of street from proposed East Village Walk stub-out 

at the north end of the site after it exited the property.  All agreed that tying back into 
the Walden subdivision to the west was highly unlikely.  Extending the street to the 
west the most likely connection was to Central Street which would involve crossing a 
stream channel with riparian buffers and significant side slopes. 

______________________________________________________________ 
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PPAB 2575888v1

COUNCIL MOTION SHEET
ZONING ORDINANCE AMENDMENT 

(Rezoning or Text Amendment) 

After considering the recommendations of the Planning Board and Planning 
Director, I move to [approve OR deny]  12-05-04-PDD

[IF APPROVING]

and to approve the Statement of Consistency and Reasonableness included in the 
Agenda packet [with the following modifications: STATE MODIFICATIONS, IF 
ANY].
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Ordinance #2016-02-02 

AN ORDINANCE AMENDING THE ZONING ORDINANCE 
AND ZONING MAP 

OF THE TOWN OF CLAYTON, NORTH CAROLINA 

WHEREAS a petition has been filed with the Town Council of the Town of Clayton 
requesting an amendment to the Zoning Ordinance and Zoning Map of the Town of Clayton to 
include in the Planned Development Residential (PD-R) zone the property described below, said 
property formerly being zoned  Planned Development Residential (PD-R)and  

WHEREAS said property is owned by East Village Investments, LLC; and 

WHEREAS the Planning Board of the Town of Clayton has reviewed the 
proposed change(s) and made a recommendation thereupon; and 

WHEREAS notice of a public hearing to consider the proposed change was 
published in accordance with law in the Clayton News Star, a local newspaper, as 
required by Section 155.702(D) of the Clayton Unified Development Code and by 
Section 160A-364 of the North Carolina General Statutes; and 

WHEREAS a notice of the proposed zoning classification action was mailed to 
the owner(s) of the parcel(s) of land involved, as shown on the County Tax Listings, and 
to the owners of all parcels of land abutting that (those) parcel(s) of land and within 100 
feet of the subject parcel(s) of land, as shown on the County Tax Listings, by depositing a 
copy of the same in the United States Mail, first class postage paid, as required by 
Section 155.702(D) of the Zoning Ordinance of the Town of Clayton and by Section 
160A-384 of the General Statutes; and 

WHEREAS the said public hearing was actually conducted at 6:30 p.m. on 
January 4, 2016, wherein a reasonable opportunity was given to all those in attendance 
to speak either in favor or against the said change or to make relevant comments; 

THEREFORE, after duly considering the matter, THE TOWN COUNCIL OF 
THE TOWN OF CLAYTON DOES HEREBY ORDAIN: 

SECTION 1.  That the Unified Development Code of the Town of Clayton is hereby 
amended to include in the Planned Development Residential  zone the following 
described property: 

General Description: 
Intersection of East Front Street and Bent Branch Loop.
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Specific Description: 
NC Parcel Identification Numbers: 166807-50-2827 / 05037010E 

SECTION 2.  That the official Town of Clayton Zoning Map is hereby amended to 
include in the Planned Development Residential (PD-R)zone the above-described 
property and will be so marked. 

SECTION 3.  That if any section, sentence, clause, or phrase of this Ordinance is for any 
reason held to be invalid or unconstitutional by the decision of any court of competent 
jurisdiction, such decision shall not affect the validity of the remaining portions of this 
Ordinance. 

SECTION 4.  That this ordinance shall become effective immediately upon its adoption. 

DULY ADOPTED by the Clayton Town Council this 4th day of January, 
2016, while in regular session. 

____________________________ 
      Jody L. McLeod 

 Mayor 

ATTEST: 

____________________________ 
Kimberly A. Moffett, CMC 
Town Clerk 
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                                   Planning Board 
                                            September 28, 2015 

STAFF REPORT 

 

Application Number: 12-05-05-SD 
Project Name: East Village Walk Preliminary Subdivision/Master Plan 

 

 
NC PIN / Tag #: 166807-59-2827 / 05037010E 
Town Limits/ETJ: Town Limits 
Overlay: Watershed Protection Overlay 
Applicant:  East Village Investments, LLC  
Owner: East Village Investments, LLC 
Location: Off of East Front Street, between the Arbors at East Village apartments and Walden Way 

Subdivision 
Public Noticing:  

 Neighborhood meeting September 9, 2015 

 Sign posted September 18, 2015 

 Letters mailed prior to October 21, 2015 

 Newspaper Ad posted prior to October21, 2015 
 

REQUEST:   The applicant is requesting preliminary subdivision approval for a 300 unit, single-family subdivision 
to be developed on 52.57 acres of land. This project is running concurrently with rezoning request 12-05-04-PDD 
to rezone the property to PD-R. 

 

 

Town of Clayton 
Planning Department 

111 E. Second Street, Clayton, NC 27520 

P.O. Box 879, Clayton, NC 27528 

Phone:  919-553-5002 

Fax:  919-553-1720 
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Staff Report 

12-05-05-SD East Village Walk 
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SITE DATA: 
Acreage: 52.57 acres  
Existing Use: Vacant 
 

 

ADJACENT ZONING AND LAND USES: 
 

Direction Zoning Existing Use 

North Residential-Estate Single-Family Homes, Vacant 

South Neighborhood-Business, Residential-8, Residential-
10 

Vacant, Single-Family Homes 

East Residential-10, Residential-8 Single-Family Homes 

West Planned Development-Residential, Residential-
Estate 

Apartments, Vacant 

  

 

DEVELOPMENT DATA: 

Proposed Uses: Single-Family Homes 

Buildings: 300 residential units 

Density/Intensity: 5.7 dwelling units per acre 

Number of Stories: Maximum height of 35 feet 

Impervious Surface: 49.08% 

Required Parking: 2 spaces per unit 

Proposed Parking:        2 spaces per unit 

Fire Protection: The Town of Clayton Fire Department will provide fire protection.  

Access/Streets:  There will be three access points. One will be provided off of East Front Street. 
Another access will be connected to an existing stub-out in the Arbors at East Village 
Apartment complex. The third access will be a stub-out located on the northwestern 
corner of the property for future development.  

Water/Sewer Provider: Town of Clayton 

Electric Provider: Town of Clayton 

 

 

STAFF ANALYSIS: 
Overview 
The applicant is requesting preliminary subdivision plat approval, acting as a Master Plan, for East Village Walk. 
This 52.57 acre project is running concurrently with rezoning request 12-05-04-PDD which would rezone this 
property to PD-R. The rezoning request must be approved in order for the revised subdivision to be approved. 
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The plan proposes to develop 300 single-family units. These units are clustered together in a higher density with 
very small setbacks due to the unique design of the development. The development is proposed to be a “Pocket 
Community” which means that the homes in the community will be clustered into “pods” that front a 30 foot 
pedestrian greenspace/courtyard. Vehicular access to these homes will be located at the rear of the homes off 
of small side streets (alleys) referred to as “cottage lanes”. The development is proposed to be a 55+ 
community, and will have amenities such as a club house, swimming pool, fitness center, and “pocket parks”.  
 

 
 

                   
 

Consistency with Adopted Plans 
 

 2008 Strategic Growth Plan 
The 2008 Strategic Growth Plan designates this property as “residential-light”. The high density 
proposed for this development is not what the Strategic Growth Plan originally envisioned for the 
property and the surrounding area. However, one of the goals of the Strategic Growth Plan is to increase 
residential presence in the downtown area which is what this project would do. When the Growth Plan 
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was adopted in 2008, East Front Street had not yet been developed. With the development of East Front 
Street, the subject property and surrounding properties, now have a much quicker and easier access to 
downtown Clayton. The Town of Clayton has already begun incorporating residential uses with higher 
densities in the surrounding area. For example, the property directly to the West of the subject property 
was developed into 192 multi-family apartments (Arbors at East Village), and is currently seeking 
approval for 72 additional units in 3 new buildings.  While the high density seen in this proposal is not 
what was originally intended for the subject property, it is consistent with the direction of having higher 
densities close to the Downtown Core. 

 
 

 Unified Development Code 
The proposed development is consistent with and meets the applicable requirements of the Unified 
Development Code (UDC). 

 
Compatibility with Surrounding Land Uses 
The proposed use is a residential subdivision and is compatible with the current land uses surrounding the 
subject property which are primarily residential with some agricultural. The property directly west of the subject 
property is currently used for multi-family apartments. The high density of this residential subdivision would fit 
in well with this use.  
 
The properties directly east of the subject property are single-family residences in an R-E zoning district. The lot 
sizes of these residences are much larger than that of the proposed subdivision. However, the existing 
vegetation and riparian buffer area that lies between the subject property and these residences is a large 
enough buffer to mitigate the impact on the existing homes.  
 
Landscaping and Buffering 
The applicant is proposing to provide a “streetscape” along the main collector road of the subdivision. A 
landscape buffer is also being provided along the perimeter of the property. A detailed landscaping plan will be 
submitted when each phase of the subdivision comes in for review. Each residential lot will have one 
ornamental street tree and two shrubs. Corner lots with a side yard will contain two ornamental street trees and 
two shrubs per lot. 
 
Recreation and Open Space 
The subdivision includes six “pocket parks” for the residents. There is also a club house located on the site with 
amenities such as a pool, fitness center, and club rooms.  
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Environmental 
The property has a resource conservation area located on the western portion of the property. The total acreage 
of resource conservation areas for the property is 2.01 acres. A buffer is provided per code, and the applicant 
will comply with all conservation buffer requirements from the Town of Clayton.  
 
This site is within the Watershed Protection Overlay, and already has a previously approved Special Intensity 
Allocation, which will allow it to exceed the 2 dwelling units/acre (or 36% impervious surface) development 
restriction. As currently proposed, the site will have ±49% impervious surface. 
 
Access/Streets  
There will be three access points to the subdivision. The first access is a two-way entrance driveway located off 
of East Front Street. There is also be an entrance connecting to The Arbors at East Village Apartments via an 
existing stub-out. The third access point is located on the northwestern corner of the property. A stub-out will 
be provided here to connect the property to any future development to the north. 

 
Multi-Modal Access 
Interior sidewalks are provided throughout the subdivision for residents. These sidewalks are located along the 
perimeter of each “pod” and extend throughout the entire community, allowing pedestrian access to all “pocket 
parks” and club house amenities. A greenway trail is also provided from East Front Street which extends along 
the western and northern perimeter of the property. 
 
Garbage / Recycling 
Residents will use roll-outs and the club house will use dumpsters. 
 
Architecture/Design 
All homes will have slab-on-grade, crawl-space, or basement foundation. The homes will include decorative 
features, such as shutters and bay windows. Garage doors will have will also have windows and other decorative 
features. The homes will consist of varied color palettes and the materials of the homes will consist of 
cementations stucco, wood, wood composite, glass, and architectural metals. The applicant has stated that  
vinyl siding is not permitted in the subdivision.  
 
Waivers/Deviations/Variances from Code Requirements 
None. 
 

 

CONSIDERATIONS:  
 The applicant is requesting Preliminary Subdivision Plat approval, which is functioning as a Master Plan, 

for a 300 unit residential subdivision.  

 This plan is subject to final approval by Town Council. 

 This approval is subject to approval of 12-05-04-PDD 
 

 

FINDINGS: 
 
The applicant has addressed the Major Subdivision Approval Criteria outlined in UDC Section 155.706.  The 
applicant’s Findings of Fact are incorporated into the record as an attachment to the Staff Report. 
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CONDITIONS: 
 
If approved, staff recommends the following conditions be applied to the approval of the preliminary subdivision 
plan: 
 

1. The unmet Conditions of Approval accepted as a part of Petition Number PSD 2012-60  and 2012-96 for 
the single-family and townhome portion of East Village are hereby deleted and replaced as follows: 

2. Following Board approvals, three copies of the final Preliminary Subdivision Plan meeting the 
requirements of the Conditions of Approval shall be submitted to the Planning Department for final 
approval. The conditions of approval shall be recorded on the plans before final approval is granted. 

3. All development fees shall be paid prior to final plat recordation, except that Capacity fees shall be paid 
prior to issuance of building permits. 

4. The final plat and subsequent development of the site shall be consistent with the specifications of the 
approved Preliminary Subdivision Plan. Modifications shall require additional approvals pursuant to 
Section 155.706 of the Unified Development Code. 

5. The Master Plan/Preliminary Subdivision Plan is considered to be a preliminary plat. Individual phases 
are subject to final plat review. This includes neighborhood parks and amenities. 

6. All sidewalks and greenways shall be bonded and constructed prior to plat recordation for the 
associated phase. 

7. No more than 75 certificates of occupancy may be issued within the subdivision until the required 
secondary access has been constructed or bonded for construction. 

8. No more than 250 certificates of occupancy may be issued within the subdivision until the required third 
access has been constructed or bonded for construction. 

9. All signs shall require review/approval pursuant to 155.713. 

10. Resource Conservation Areas as defined in Article 5 of the Unified Development Code shall remain 
undisturbed pursuant to standards of Article 5, and shall be shown on all plats as being permanently set 
aside pursuant to 155.500(C). 

11. Prior to grading and construction activities, tree protection fencing shall be installed around all resource 
conservation areas. Once the tree protection fence is installed, it must be inspected by the Planning 
Department before construction activities begin. 

12. A homeowners’ association document shall be reviewed by staff and recorded prior to final plats. Such 
document shall assure responsibility for maintenance of all common facilities and provide adequate 
means for funding to do so. 

13. A wastewater allocation request must be approved by the Town Council. 
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STAFF RECOMMENDATION: 
 
Staff is recommending approval with conditions of the proposed preliminary subdivision plat, acting as a master 
plan, of the subject parcel. 
 

 

ATTACHMENTS:  
1.) Staff Report Maps 
2.) Application 
3.) Neighborhood Meeting Materials 
4.) Site Plan 
5.) East Village- Previous Approval/Conditions 
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TOWN OF CLAYTON
SUBDIVISION APPROVAL SUB 2012-60

GRANTED

On the date listed below, the Town Council for the Town of Clayton met and held
an evidentiary hearing to consider the following application:

Applicant: James E. Thiem of HagerSmith Design, PA

Owner: East Village Investments LLC

Property Location Fronts on East Front Street Extension to the south and
borders Walden subdivision to the north and east

Tax Parcel Numbers: 0503701 0E

Proposed Use
of Property: Single-Family Subdivision

Meeting Date: September 4, 201 2

Having heard all the evidence and argument presented at the hearing, the Town
Council ?nds that the application is complete, that the application complies with
all of the applicable requirements of the Clayton Uni?ed Development
Ordinance, hereafter referred to as UDO, for the subdivision proposed, and that,
therefore, the application to subdivide the above-described property for the
purpose indicated is hereby approved, subject to all applicable provisions of the
UDO and the following conditions:

(1) The applicant shall complete the subdivision strictly in accordance with
the plans submitted to and approved by this Board, a copy of which isfiled
in the Planning Department office.

(2) If any of the conditions af?xed hereto or any part thereof shall be held
invalid or void, then this approval shall be void and of no effect.

As set forth in Section 155.706 of the UDO, the Town Council imposed the
following additional conditions of the Subdivision Permit:

Page 1 of 6
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2. Traffic improvements to be completed by the developer will be

determined based on coordination with the NCDOT District Of?ce
and will be installed prior to the issuance of a certi?cate of
occupancy for the phase that generates an improvement. The
timing of the installation of a proposed traf?c signal at the
intersection of East Front Street and NC 42 Hwy. East will be
determined based on a warrant analysis to be completed by the
developer and approved by the NCDOT Division Of?ce. An initial
signal warrant analysis will be prepared by the developer and
submitted to NCDOT upon completion of the East Front Street
Extension.

3. Consistent with the Locally Administered Project Agreement
(Project U-3605) dated January 17, 2012, execution of a
Developers Agreement between the Town and the Developer shall
be complete prior to the start of construction of the Front Street
Extension.

4. In order to facilitate expedited construction of the East Village
greenway system, the applicant is permitted to limit sidewalk
construction to one side of each street as approved by the
Planning Department.

5. In order to facilitate expedited construction of the East Village
greenway system, the applicant will receive 100 percent credit
toward Recreation and Open Space fees associated with Land
Units S-1 through S-6, M-1 and M-2 as indicated on the Master Plan.

{Remainder of page intentionally left blank}
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IN WITNESS WHEREOF, the Town has caused this approval to be issued in its
name

TOWN OF CLAYTON

Jody McLeod,
ATTEST Mayor

(SEAL)
herry L ns, M

Town Clerk

NORTH CAROLINA
JOHNSTON COUNTY

I, a Notary Public, do hereby certify that Sherry L.
Scogg personally appeared before me this day and acknowledged that she is
Town Clerk of the Town of Clayton and that by authority duly given and as the
act of the Town, the foregoing instrument was signed in its name by Jody L.
McLeod, Mayor of the Town of Clayton.

Witness my hand and notarial seal this the day of DOA-?g);r 201 2.

Public —gS'\’1Dl\o_r\\£ Y) . L&r\zO\
\CL(SEAL) (Pri‘htedName)

NC County of Commission:

Commission expires
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James E. Thiem applicant, of the above-identi?ed property for the above
Preliminary Subdivision Permit, does hereby acknowledge receipt of this
Preliminary Subdivision Permit issued by the Clayton Town Council. The
undersigned does hereby acknowledge that no work may be done pursuant to
this permit except in accordance with all of its conditions and requirements and
that this restriction shall be binding on them and their successors in interest.

Sig re of Appl

NORTH CAROLINA

lbzsau? COUNTY

I, Egg/>.—u\\> ‘=3-E‘-.4\)aNotary Public in and for said County and State,

do hereby certify that '$~\/«E3 ‘El Ti-\—I€*V\ II; (applicant) personally

appeared before me this day and acknowledged the due execution of the

foregoing instrument.

Witness my hand and notarial seal, this the Z7 fvdayof i’-:7T , 2012.

Notary Public —

(Printed Name)

NC County of Commission:

Commission expi
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Thomas F. Taft Sr. owner and registered agent of East Village Investments LLC,
of the above-identi?ed property for the above Preliminary Subdivision Permit,
does hereby acknowledge receipt of this Preliminary Subdivision Permit issued
by the Clayton Town Council. The undersigned does hereby acknowledge that
no work may be done pursuant to this permit except in accordance with all of its
conditions and requirements and that this restriction shall be bi ing on them
and their successors in interest.

NORTH CAROLINA

COUNTY

l, a Notary Public in and for said County and State,

do hereby certify that (owner) personally

appeared before me this day and acknowledged the due execution of the

foregoing instrument.

JESSICAMMCGOWAN
Notary Public, North Carolina

Pitt County
My Commission Expires

MW ‘3- 2°‘ 7 Notary Public —

(Printed Name)

NC County of Commission:

Commission expires:
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3715	Neil	Street	*	Raleigh,	NC	27607	*	O)	919.827.1790		*		www.timugroup.com	

	
August 26, 2015 

 

Dear Clayton Area Property Owner, 

The purpose of this letter is to notify you of an application filed with the Town of Clayton for a proposed Rezoning and 
Subdivision Development adjacent or in close proximity to property shown in your ownership by Johnston County tax 
records.  Per Town ofPo Clayton regulations, a Neighborhood Meeting will be held to provide information to area 
residents about the nature of the proposal.  A representative of the applicant will be present to explain their application, 
answer questions, and solicit comments. 

 

Meeting Date:  Wednesday, September 9th, 2015 

Meeting Time:  6:30 – 7:30 PM 

Meeting Location:  The Clayton Center, Hales Room: 111 E 2nd Street Clayton, NC  27520 

Type of Application:  Rezoning & Major Subdivision 

Project Address:  Please see attached map and project description, below 

Project Description:  East Village Pocket Community is a 52.57 acre Planned Residential Development (PD-R) in the 
Town of Clayton.  The property is bounded by East Front Street, the Arbors Apartments and Walden Estates.  The 
development plan incorporates a mixture of single-family homes and townhomes, and will be age targeted to an active 
adult population (55 years and older).  Single-family homes and townhomes will be clustered into pods.  The single 
family home pods front a pedestrian oriented greenspace. A private Amenity Center, including a swimming pool and 
fitness center, is proposed. 

 

At a minimum, the following will be available for your inspection at the Neighborhood Meeting: 

1. A copy of the project application 
2. A map at a scale that is appropriate to the project and shows the neighboring properties and roads. 
3. A map, drawing, or other depiction of the proposed land use change or development proposal. 

 

A map is enclosed with this letter showing the location of the property that is subject to this application for land use 
change and/ or development proposal.  If you have any questions prior to or after this meeting, you may contact us at 
(919) 363-0404.  You may also contact the Planning Department at (919) 553-5002. 

 

Sincerely, 

	

Mark	Gramling	
TIMU	Group	
	
Cc:		Town	of	Clayton	Planning	Department	
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 * * *  DISCLAIMER  * * *
Johnston County assumes no legal responsibility for the information represented here.

Scale:   1:5993    -    1 in. = 499.38 feet

(The scale is only accurate when printed landscape on a 8 1/2 x 11 size sheet with no page scaling.)
Johnston County GIS

August 17, 2015

Result 1

id: 166807-59-2827
Tag: 05037010E

Tax Unique Id: 4244398
NCPin: 166807-59-2827

Mapsheet No: 166807
Owner Name 1: TH CLAYTON DEVELOPMENT

COMPANY LLC
Owner Name 2:  
Mail Address 1:  
Mail Address 2: PO BOX 566
Mail Address 3: GREENVILLE, NC 27835-0566
Site Address 1:  
Site Address 2:  

Book: 04483
Page: 0821

Market Value: 1010540
Assessed Acreage: 52.57

Calc. Acreage: 52.8
Sales Price: 2704500

Sale Date: 2014-08-08

Powered by TCPDF (www.tcpdf.org)
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____________________________________________________ 
EAST VILLAGE WALK         
NEIGHBORHOOD MEETING AGENDA, September 9, 2015 
 

• 6:30-6:45pm - Review of plans (informal discussions, attendees roam at their leisure) 
• 6:45- 7:10pm  – Official welcome of attendees; introduction of team   

 –Developer comments; thanks attendees for coming; describes his firm’s 
interest in project and connection to Clayton as place appropriate for 
project. 

– Project background:  existing subdivision approved September 2012; 
completion of East Front Street and The Arbors 

 - Comparison of layouts of original and proposed: street access points 
unchanged; arrangement of lots, open space, and greenway trails basically 
the same; amenities now include clubhouse and swimming pool; density 
increase from 208 to 300 . 

- Project Design features: (1) The Common Courtyards Concept (Focus on 
intimate “front yard” pedestrian-only community open spaces; Cars in 
alleys; reduce visual impact of cars on neighborhood; Small to midsize lots 
for lower maintenance) 

- Architectural Character: (1) Small to mid-sized houses; (2) Downstairs 
master suites; (3) Garage parking (option); (4) Front porches for 
architectural character and promotion of community. 

• 7:10-7:30pm – Questions from attendees.  See Q&A sheets     
• 7:30pm – Meeting ends 

_______________________________________________________________________ 
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____________________________________________________ 
EAST VILLAGE WALK         
NEIGHBORHOOD MEETING – Questions & Answers   September 9, 2015 
Notes by: Jimmy Thiem, HagerSmith Design 
 

• Q: Will proposed Tupelo Street (Subdivision Entrance 1) intersect E. Front Street at same 
location as shown on previously approved subdivision plan?  Berm on south side of Front 
Street installed as part of Front Street project built to height of 3’ vs. 6’, with limited screening 
vegetation.  [ from: owner of PIN 166807-58-3397] 

o A: Tupelo Street is proposed to remain in the same location as shown on the existing 
approved subdivision plan.  Recommended contacting Town of Clayton Public Works 
regarding height of berm and plantings.  Representative of TIMU Group offered to go 
look at the situation to see what improvements might be made to enhance buffering 
of traffic. 

• Q: What is residential density of approved and proposed plans? 
o A: Approved density is 208 units.  Proposed density is 300 units. 

• Q: What is time frame for build-out of project? 
o A: 4-5 years with construction starting early 2016. 

• Q: How will parking be provided on streets/lanes? 
o Groups of parallel parking spaces are provided in various locations along the 

streets/lanes. 
• Q: Where are vehicle ingress/egress locations for project? 

o A: There are three: (1) proposed Tupelo Street connecting to E. Front Street, (2) public 
street connecting to existing street stub-out at The Arbors, (3) public street stub-out at 
northwest corner of site to undeveloped lot west of Walden subdivision. 

• Q: Has traffic study been done?  Concern for impact of traffic on E. Front Street. 
o A:  The original traffic study has been updated to reflect both the increased density 

proposed for East Village Walk as well as for the proposed expansion of The Arbors 
which replaces property originally planned for future commercial development.  The 
study indicates a reduction in daily vehicle trips, primarily related to the reduced 
traffic levels associated with the 55+ year adult focus for East Village Walk.  The 
study has been submitted to the Town of Clayton and is presently under review. 

• Q: Where will you start construction? 
o A: The southern end of the site near E. Front Street. 

• Q: What is proposed for property bordered by Pecan Lane and Old NC 42? 
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o That property is not part of the East Village Walk project, and we are not involved in 
its development. 

• Q: There is a problem with drivers east bound on E. Front Street making a left-hand turn onto 
NC 42 during certain times of the day.  What can be done to fix this? 

o A: We understood, during the planning phase for the E. Front Street extension, that a 
traffic light was proposed for this intersection at some future date.  Recommended 
that they contact Clayton Public Works or the local N.C. Division of Highways District 
office for more information. 

• Q: Are there alternative locations for vehicular access. 
o A: Discussion focused on routing of street from proposed East Village Walk stub-out 

at the north end of the site after it exited the property.  All agreed that tying back into 
the Walden subdivision to the west was highly unlikely.  Extending the street to the 
west the most likely connection was to Central Street which would involve crossing a 
stream channel with riparian buffers and significant side slopes. 

______________________________________________________________ 
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                                       Town Council 
                                                   January 4, 2015 

CONDITIONS OF APPROVAL 

 

Application Number: 12-05-05-SD 
Project Name: East Village Walk Major Subdivision 

 

 
CONDITIONS OF APPROVAL (amended prior to Town Council hearing on 01/04/2015): 
 
Staff recommends the following Conditions of Approval be applied to the preliminary subdivision plan: 
 

1. The unmet Conditions of Approval accepted as a part of Petition Number PSD 2012-60  and 2012-96 for 
the single-family and townhome portion of East Village are hereby deleted and replaced as follows: 

2. Following Board approvals, three copies of the final Preliminary Subdivision Plan meeting the 
requirements of the Conditions of Approval shall be submitted to the Planning Department for final 
approval. The conditions of approval shall be recorded on the plans before final approval is granted. 

3. All development fees shall be paid prior to final plat recordation, except that Capacity fees shall be paid 
prior to issuance of building permits. 

4. The final plat and subsequent development of the site shall be consistent with the specifications of the 
approved Preliminary Subdivision Plan. Modifications shall require additional approvals pursuant to 
Section 155.706 of the Unified Development Code. 

5. The Master Plan/Preliminary Subdivision Plan is considered to be a preliminary plat. Individual phases 
are subject to final plat review. This includes neighborhood parks and amenities. 

6. All sidewalks and greenways shall be bonded and constructed prior to plat recordation for the 
associated phase. 

7. No more than 75 certificates of occupancy may be issued within the subdivision until the required 
secondary access has been constructed or bonded for construction. 

8. No more than 250 certificates of occupancy may be issued within the subdivision until the required third 
access has been constructed or bonded for construction. 

9. All signs shall require review/approval pursuant to 155.713. 

10. Resource Conservation Areas as defined in Article 5 of the Unified Development Code shall remain 
undisturbed pursuant to standards of Article 5, and shall be shown on all plats as being permanently set 
aside pursuant to 155.500(C). 

Town of Clayton 
Planning Department 

111 E. Second Street, Clayton, NC 27520 

P.O. Box 879, Clayton, NC 27528 

Phone:  919-553-5002 

Fax:  919-553-1720 

Page 384 of 393



Conditions of Approval 

12-05-05-SD, East Village Walk subdivision 
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11. Prior to grading and construction activities, tree protection fencing shall be installed around all resource 
conservation areas. Once the tree protection fence is installed, it must be inspected by the Planning 
Department before construction activities begin. 

12. A homeowners’ association document shall be reviewed by staff and recorded prior to final plats. Such 
document shall assure responsibility for maintenance of all common facilities and provide adequate 
means for funding to do so. 

13. A wastewater allocation request must be approved by the Town Council. 

14. If the project should deviate from the planned 55+ age restriction, a revised Traffic Impact Analysis shall 
be submitted to the Planning Department. 
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PPAB 2683271v1

 Town of Clayton
Town Council

Preliminary Subdivision Plat Motion Sheet

After considering the competent, material, and substantial evidence presented, including the 
application and materials of record, I move to (PICK ONE):

Approve

Deny

Approve with Conditions

Preliminary Subdivision Plat Application Number:  12-05-05-SD

This motion is based on the following findings:

1. The preliminary subdivision plat IS consistent with the adopted plans and policies of 
the town. 

OR

The preliminary subdivision plat IS NOT consistent with the adopted plans and policies 
of the town. (State evidence supporting finding.)

***************************************************************************

2. The subdivision DOES meet all required specifications of the Town of Clayton Unified 
Development Code. 

OR

The subdivision DOES NOT meet all required specifications of the Town of Clayton 
Unified Development Code.  (State evidence supporting finding.)

****************************************************************************

3. The subdivision WILL NOT be detrimental to the use or orderly development of other 
properties in the surrounding area and WILL NOT violate the character of existing standards 
for development of properties in the surrounding area.

OR  

The subdivision WILL be detrimental to the use or orderly development of other 
properties in the surrounding area and WILL violate the character of existing standards for 
development of properties in the surrounding area. (State evidence supporting finding).

****************************************************************************
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Preliminary Subdivision Plat Motion Form
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PPAB 2683271v1

4. The subdivision design WILL provide for the distribution of traffic in a manner that 
will avoid or mitigate congestion within the immediate area, WILL provide for the unified and 
orderly use of or extension of public infrastructure, and WILL NOT materially endanger the 
environment, public health, safety, or the general welfare.

OR

The subdivision design WILL NOT provide for the distribution of traffic in a manner 
that will avoid or mitigate congestion within the immediate area, WILL NOT provide for the 
unified and orderly use of or extension of public infrastructure, and WILL materially endanger 
the environment, public health, safety, or the general welfare. (State evidence supporting 
finding).

****************************************************************************

[If approved with conditions] The applicant meets this finding subject to the following 
conditions:
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TOWN OF CLAYTON
SUBDIVISION APPROVAL 12-05-05-SD

GRANTED

On the date listed below, the Town Council for the Town of Clayton met and held 
an evidentiary hearing to consider the following application:

Applicant: East Village Investments, LLC

Owner: East Village Investments, LLC

Property Location: North side of East Front Street, Clayton

Tax Parcel Numbers: 166807-59-2827

Proposed Use
of Property: 300 unit, single-family subdivision.

Meeting Date: January 4, 2016

Having heard all the evidence and argument presented at the hearing, the Town 
Council finds that the application is complete, that the application complies with 
all of the applicable requirements of the Clayton Unified Development 
Ordinance, hereafter referred to as UDO, for the subdivision proposed, and that, 
therefore, the application to subdivide the above-described property for the 
purpose indicated is hereby approved, subject to all applicable provisions of the 
UDO and the following conditions:

1. The unmet Conditions of Approval accepted as part of Petition Number 
PSD 2012-60 and 2012-96 for the single-family and townhouse portion of 
East Village are hereby deleted and replaced as follows:

2. Following Board approvals, three copies of the final Preliminary 
Subdivision Plan meeting the requirements of the Conditions of Approval 
shall be submitted to the Planning Department for final approval.  The 
conditions of approval shall be recorded on the plans before final approval 
is granted.
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3. All development fees shall be paid prior to final plat recordation, except 
that Capacity fees shall be paid prior to issuance of building permits.

4. The final plat and subsequent development of the site shall be consistent 
with the specifications of the approved Preliminary Subdivision Plan.  
Modifications shall require additional approvals pursuant to Section 
155.706 of the Unified Development Code.

5. The Master Plan/Preliminary Subdivision Plan is considered to be a 
preliminary plate.  Individual phases are subject to final plat review.  This 
includes neighborhood parks and amenities.

6. All sidewalks and greenways shall be bonded and constructed prior to plat 
recordation for the associated phase.

7. No more than 75 certificates of occupancy may be issued within the 
subdivision until the required secondary access has been constructed or 
bonded for construction.

8. No more than 250 certificates of occupancy may be issued within the 
subdivision until the required third access has been constructed or 
bonded for construction.

9. All signs shall require review/approval pursuant to 155.713.

10. Resource Conservation Areas as defined in Article 5 of the Unified 
Development Code shall remain undisturbed pursuant to standards of 
Article 5, and shall be shown on all plats as being permanently set aside 
pursuant to 155-500(C).

11. Prior to grading and construction activities, tree protection fencing shall 
be installed around all resource conservation areas.  Once the tree 
protection fence is installed, it must be inspected by the Planning 
department before construction activities begin.

12. A homeowners’ association document shall be reviewed by staff and 
recorded prior to final plats.  Such document shall assure responsibility for 
maintenance of all common facilities and provide adequate means for 
funding to do so.
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13. A wastewater allocation request must be approved by the Town Council.

14. If the project should deviate from the planned 55+ age restriction, a 
revised Traffic Impact Analysis shall be submitted to the Planning 
Department.

[Remainder of Page Intentionally Left Blank]

Page 390 of 393



Page 4 of 4

IN WITNESS WHEREOF, the Town has caused this approval to be issued in its 
name.

TOWN OF CLAYTON

BY: ___________________________________
       Jody L. McLeod, 

Mayor

ATTEST:

____________________________________ (SEAL)
Kimberly A. Moffett
Town Clerk

***********************************************************************************

NORTH CAROLINA
JOHNSTON COUNTY

I, ________________________, a Notary Public, do hereby certify that Kimberly A. 
Moffett personally appeared before me this day and acknowledged that she is 
Town Clerk of the Town of Clayton and that by authority duly given and as the 
act of the Town, the foregoing instrument was signed in its name by Jody L. 
McLeod, Mayor of the Town of Clayton. 

Witness my hand and notarial seal this the _____ day of ___________ 2016.

__________________________________________

Notary Public ___________________________
(SEAL) (Printed Name)

NC County of Commission: ________________

Commission expires: ______________________
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TOWN OF CLAYTON 

TOWN COUNCIL 

AGENDA COVER SHEET 

 

 

AGENDA LOCATION:  

Old Business 

Meeting Date:  

January 4, 2016 

 

ITEM TITLE: 

NC 42 East East - 15-48-01-PDD - Master Plan Approval Amendment 

 

DESCRIPTION: 

Request to amend two Conditions of Approval that were approved by Town Council at 
the December 7, 2015 Town Council meeting. 

 

POTENTIAL ACTION: 

Approval/Disapproval 

 

DEPARTMENT: 

Planning + Zoning 

PRESENTER: 

David DeYoung, Planning Director 

 

ITEM HISTORY: 

 

 

Date: 

 

 Action Taken: 

 

 

Information Provided: 

 

 

Date: 

 

 Action Taken: 

 

 

Information Provided: 
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Prepared By: Town of Clayton, PO Box 879, Clayton, NC  27528

CORRECTIVE AFFIDAVIT 
Giving notice of typographical or other minor error made in Planned Development Approval as originally recorded in the Johnston 
County Registry. 

Title of Original Instrument: Approval for Planned Development Mixed Use
Date of Recording: December 21, 2015
Recording Book and Page: Deed Book 4698, Pages 136-140, Johnston County Registry
Instrument Information: 15-48-01-PDD Approval

Applicant:  Brantley Tillman, Commercial Properties
Owner:  James B. Hunt Jr.
Property Location:  1430 NC Hwy. 42, located at southeast corner of NC 42 & Glen 
Laurel Road
Parcel:  167800-29-8988 / 05104003

I, the undersigned, hereby certify that the following error appeared in the above name recorded instrument in accordance with the 
provisions of N.C.G.S. 47-36.1, effective December 21, 2015.

DESCRIPTION OF ERROR(S):

Condition #5 should state the following;
“All right of way necessary for the widening of NC 42 E. and Glen Laurel Road shall be dedicated prior to the issuance of a 
certificate of occupancy”.

Condition #14 should state the following:  
“To ensure interconnectivity with future development, there must be one cross access point to the south”.  
(Delete remainder of condition as previously recorded)

This, the___________ day of January 4, 2016.

________________________________________(SEAL)
Kimberly A. Moffett, CMC

Town Clerk

STATE OF NORTH CAROLINA
COUNTY OF JOHNSTON

Sworn to and subscribed to me this _______ day of January, 2016.

Notary Public:_____________________________________________
Anna  C. Anastasi

My Commission Expires: ____________________________________
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