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1 CHAIRMAN PRICE: It's the appointed time, 

2 so I'll call the July meeting of the Clayton 

3 Planning and Zoning Board to order and ask for a 

4 roll call. 

5 MS. LANZOLLA: Bucky Coats? 

6 BOARD MEMBER COATS: Here. 

7 MS. LANZOLLA: Dana Pounds? 

8 BOARD MEMBER POUNDS: Present. 

9 MS. LANZOLLA: Frank Price? 

10 CHAIRMAN PRICE: Here. 

11 MS. LANZOLLA: David Teem? 

12 BOARD MEMBER TEEM: Here. 

13 MS. LANZOLLA: Sarah Brooks? 

14 BOARD MEMBER BROOKS: Here. 

15 MS. LANZOLLA: Ronald Johnson? 

16 BOARD MEMBER JOHNSON: Here. 

17 MS. LANZOLLA: Jim Lee? 

18 BOARD MEMBER LEE: Here. 

19 MS. LANZOLLA: Marty Bizzell? 

20 BOARD MEMBER BIZZELL: Here. 

21 MS. LANZOLLA: Bob Ahlert? 

22 BOARD MEMBER AHLERT: Here. 

23 MS. LANZOLLA: Jean Sandaire? 

24 No Response 

25 MS. LANZOLLA: James Lipscomb? 

26 BOARD MEMBER LIPSCOMB: Here. 

27 MS. LANZOLLA: Bob Satterfield? 
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1 COUNCILMAN SATTERFIELD: Present. 

2 MS. LANZOLLA: And, last but not least, 

3 it's Mr. Grannis -- no. 

4 CHAIRMAN LEE: He's not here. 

5 CHAIRMAN PRICE: Okay. And are there any 

6 adjustments to the agenda? 

7 MR. DEYOUNG: We have no adjustments 

8 tonight, other than the minutes will be postponed 

9 until the August meeting. 

10 CHAIRMAN PRICE: All right. Annual 

11 billing reports and comments? 

12 MR. DEYOUNG: We have no reports and 

13 comments tonight. 

14 CHAIRMAN PRICE: No old business, I 

15 trust? 

16 MR. DEYOUNG: You trust correct. 

17 CHAIRMAN PRICE: Then that gets us right 

18 down in a hurry to Item 6, new business. Item A, 

19 PSD 2014-12; Riverwood Ranch Phase 2A, preliminary 

20 subdivision. Preliminary subdivision plan approval 

21 for 15 single-family lots within the Riverwood 

22 Ranch Planned Development located off Pritchard 

23 Road within the town limits. 

24 MR. DEYOUNG: As the Chairman said, this 

25 is a preliminary subdivision plan or preliminary 
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1 plat for 2014-12 Riverwood Ranch Phase 2A. This 

2 would be the first residential portion that's being 

3 by -- let me rephrase that. This will be the first 

4 single-family residential portion being put into 

5 Riverwood Ranch. It is for 15 lots and the phase  

6 is directly -- kind of directly across from where  

7 the senior living facility is now.  The site for the  

8 15lots is 4.06 acres. 

9 The whole Riverwood Ranch is zoned 

10 planned development mixed use. Of course, 

11 this is consistent with the approved master plan, 

12 and I already told you it was across from 

13 the apartments.   The proposed density for this  

14 section is 3.7 dwelling units per acre. 

15 The lots range in size from just under two- 

16 tenths of an acre to 2.7 -- 0.27 acres. The 

17 maximum impervious is 45 percent for all of Phase 

18 2A with a maximum 4,000 square feet per lot and it 

19 also has a 45 percent building coverage per lot. 

20 The setbacks that were set as a part of 

21 the master plan approval were 20 front, six side, 

22 12 street side and five rear, and the access to the 

23 space is off of Future Stetson Lane which also  

24 services the 55 plus. 

25 Now, this is the layout. As you can see, 
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1 the entrance to these 15 lots lines up in front of 

2 the entrances to the 55 plus community. It is the 

3 first single-family residential phase in the  

4 development. 

5 Landscaping buffering: street trees are 

6 required at a rate of one tree per lot or every 40 

7 linear feet. The size of those trees are 

8 two-and-a-half inch caliper or eight feet in height 

9 at planting. There is a landscape easement reserve 

10 along Stetson Lane for future plantings. That is 

11 not a requirement of the code. I don't know if you 

12 can really see it on this plan, but the developer 

13 has put that in to beautify that entryway as you're 

14 coming into the development. So that's extra 

15 plantings that will be put into the subdivision. 

16 Recreation and open space is not required 

17 with this phase. The developer has planned for -- 

18 master planned this along with Riverwood Athletic 

19 Club as we've talked about so many times, so there 

20 would be shared use of the facilities with 

21 Riverwood Athletic Club, Lions Gate as well as 

22 Riverwood Golf Club as are [inaudible] that are 

23 associated with Riverwood Athletic Club. 

24 The Applicant will be putting five-foot 

25 sidewalks on both sides of the street as required 

26 by code. We don't anticipate any environmental 
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1 impacts on this site and there are no waivers 

2 or deviations from our code requirements. 

3 In terms of compatibility with 

4 surrounding land uses, the dimensions of the lots 

5 are consistent with the density of all the adjacent 

6 phases in this master plan community and provisions 

7 for a traffic signal to be placed at the 

8 intersection of Pritchard Road and Athletic Club 

9 Boulevard have been discussed with the developer 

10 for some time. As you know, there's a new phase. 

11 We talked about that when it came through the 

12 Dupree Tract, and what was agreed to 

13 was, at the time 75 new residential are issued, 

14 whether it's over on the Riverwood Athletic Club 

15 Side new phases or on the Riverwood Ranch side, 

16 that a signal would be put at that intersection. 

17 Also what would trigger it is the development of a 

18 commercial out parcel. So, any of the commercial 

19 out parcels that are remaining in that area would 

20 automatically trigger it, or if 24 months have 

21 passed, the developer has agreed. So we put a date 

22 in there; that's September 1st 2016. That'll be 

23 pretty much through the full approval process by 

24 then. So those are the three things that can 

25 trigger a signal light. It could happen as soon as 
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1 any commercial development shows up so it could be 

2 tomorrow, or it could be 24 months from now. 

3 In terms of consistency with the 

4 strategic growth plan, it is consistent with Goal 

5 2, managing growth producing quality development. 

6 As I stated, it is consistent with our Unified 

7 Development Code. The Applicant has also addressed 

8 the findings of fact which have been made part of 

9 the staff report as an attachment 1. 

10 Staff is recommending approval of 

11 Riverwood Phase 2A, preliminary subdivision 

12 plat with the conditions of approval listed 

13 in the staff report and the Applicant is here if 

14 you have any questions regarding this, and I'm more 

15 than happy to answer any questions you may have. 

16 CHAIRMAN PRICE: Questions of Mr. DeYoung 

17 before we call on the Applicant? All right. 

18 Hearing none, we'll call on the Applicant. 

19 MR. SMITH: Fred Smith, 632 Marcellus 

20 Way. David just said all that needed to be said. 

21 I'm just here to answer any questions that you may 

22 have. 

23 CHAIRMAN PRICE: Any questions of the 

24 Applicant? Well, Mr. Smith, thank you for coming 

25 and you didn't really have to dress up for us. 
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1 MR. SMITH: Well, you know, I thought you 

2 might say something about that. You know, some of 

3 us have to work for a living and my goal in life is 

4 that one day I can come into this Council chambers 

5 with shorts and flip-flops like Bob Satterfield 

6 [laughter]. 

7 COUNCILMAN SATTERFIELD: You're welcome 

8 to any time [laughter]. 

9 CHAIRMAN PRICE: All right. This is -- 

10 you've heard the staff recommendation for approval. 

11 It's part of a master been that's been previously 

12 approval -- approved. Mr. Lipscomb? 

13 BOARD MEMBER LIPSCOMB: I represent 

14 Fred Smith Co. fot sale of these lots and I'd like  

15 – to be recused 

16 CHAIRMAN PRICE: Yes, sir, you need to be  

17 recused. 

18 BOARD MEMBER LIPSCOM: I'll step down. 

19 BOARD MEMBER BROOKS: This is for  

20 approval? 
 

19 CHAIRMAN PRICE: This is for approval. 

20 BOARD MEMBER BROOKS: I mean 

21 For recommendation? 

22 MR. DEYOUNG: It is a recommendation of 

23 approval as a preliminary plan has to be approved 

24 also by a town council. So this will be -- 
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1 CHAIRMAN PRICE: Okay. I'm sorry. I 

2 misunderstood, excuse me. 

3 BOARD MEMBER BROOKS: I recommend 

4 that we approve the petition as presented. 

5 CHAIRMAN PRICE: Okay. We -- I think 

6 somebody beat you to it. Motion by Miss Brooks, 

7 second by Miss Pounds. Is there any discussion? 

8 Hearing none, all in favor, indicate by saying 

9 aye? 

10 (Voice vote.) 

11 CHAIRMAN PRICE: Any opposed by like 

12 sign? It's approved unanimously. Item B, SP 

13 2014-65, outdoor temporary storage. Vacant site 

14 plan approval for outdoor temporary storage 

15 facility to support an existing enclosed temporary 

16 storage facility located off US 70 Business Highway 

17 West within the town limits. And you see the 

18 PIN Number. Yes, Ms. Beddingfield? Okay. Mr. 

19 Lee needs to be recused from this [laughter]. I'll 

20 tell you what, you guys on the Planning Board must 

21 be doing well lately. 

22 BOARD MEMBER LEE: Or at least moving. 

23 CHAIRMAN PRICE: Ms. Beddingfield? 

24 MS. BEDDINGFIELD: Emily Beddingfield 

25 with the Town Planning Department. As stated, this 



 
10 

 

1 is a request for temporary outdoor storage. It's 

2 located on a currently vacant lot behind Gerber 

3 Collision and Liberty Auto and includes -- actually 

4 includes the driveway that comes off of US 70 

5 Business Highway West and also provides access to 

6 those two businesses, as well as access to the site 

7 in question. This is related to the temporary 

8 storage located to the sort of northwest of the 

9 site, which currently does not have any outdoor 

10 storage. So this is sort of an expansion of a sort 

11 to accommodate the need to store things like boats 

12 and vehicles and other things that people store 

13 outside that wouldn't fit in a storage unit. 

14 The site is 2.29 acres. It is Zone B-3, 

15 Highway Business. The proposed use, again, is a 

16 storage area. The proposed groundscaping is a 

17 gravel lot and privacy fencing all the way around 

18 that lot, as well as landscaping, has been 

19 proposed. The landscaping along the front would be 

20 evergreen Leyland Cypress tress to provide 

21 additional screening from US 70 and even from those 

22 two businesses to the north. 

23 No parking is required with this request. 

24 Again, it's simply storage, and access is off of 

25 that existing driveway which currently dead-ends 
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1 right at the property. 

2 There is a Class C buffer requirement 

3 along the southwest -- I guess you can call it the 

4 south property boundary. However, there is --  

5 Little Creek runs behind the property so there is a 

6 50-foot riparian buffer as well as additional 

7 buffer provided via existing wetlands which cannot 

8 be impacted. So there is a lot of vegetation on 

9 the rear of the property and the Applicant 

10 proposed, and staff has concurred, that that 

11 existing vegetation does meet the intent and 

12 requirement of a Class C buffer. 

13 As I noted, in addition to all of the 

14 existing vegetation along that south property 

15 border, there is also some vegetation to be 

16 installed around the perimeter of the fencing, as 

17 well as along that front perimeter would be a more 

18 intensive vegetation of the evergreen trees to grow 

19 up and block the outdoor storage, which is a 

20 requirement of our code. 

21 31 percent of the lot would be 

22 impervious, and gravel lots are considered to be 

23 impervious. Staff is not expecting any 

24 environmental impacts. As I noted, there are 

25 wetlands, there is a riparian buffer, there is the 
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1 100-year floodplain; all those exist from this lot, 

2 but the site has been designed such that the 

3 wetland areas and all of the resource conservation 

4 areas are not impacted. And there is also an 

5 existing greenway easement which runs along the 

6 property as well, just to make note of that. 

7 There is no signage requested at this 

8 time, but any signage would need to meet the 

9 requirements of our Unified Development Code and 

10 receive a sign a permit. 

11 So here we've got an aerial of the 

12 existing site. You can see how it connects to US 

13 70 Business and sits directly behind those two 

14 businesses; Gerber and Liberty Auto. You can also 

15 see the existing pond and the sewer easement is 

16 sort of that area that runs behind it that looks 

17 like it's cleared out and then you can see all of 

18 the existing vegetation to the rear of the 

19 property. 

20 And then on the screen now we have the 

21 proposed site plan which shows the proposed gravel 

22 lot as well as the proposed landscaping. And, as 

23 you can see, the lot's designed -- the gravel lot 

24 is designed to wrap around and follow, sort of, the 

25 perimeter of the wetland and 100-year floodplain so 
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1 as to avoid it. 

2 At this time there is no connection 

3 planned to the existing temporary storage unit. 

4 That 100-year floodplain kind of juts up right 

5 between the two properties which made it a little 

6 bit more difficult for that connection to happen. 

7 It's a possibility in the future, but at this time 

8 it's not a request. 

9 The proposed development is generally 

10 consistent with the strategic growth plan objective 

11 2.1, balanced development, old and new. It is 

12 consistent with the requirements of the Unified 

13 Development Code and a neighborhood meeting was 

14 held on June 17th as required. There were no 

15 attendees at that meeting. 

16 So, staff is recommending approval with 

17 conditions as recommended by staff in the staff 

18 report, and I've got one additional condition that 

19 we've added, referencing the resource conservation 

20 areas. And we added a Condition Number 4 which 

21 states that "resource conservation areas shall 

22 remain undisturbed except as permitted in Section 

23 155-500 of the Unified Development Code." 155-500 

24 is the section of the code that deals with resource 

25 conservation areas and what you can and cannot do 
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1 in those. So it's the three original conditions 

2 plus that fourth. And with that I'm happy to 

3 answer any questions and our Applicant is in the 

4 audience. 

5 CHAIRMAN PRICE: Any questions of staff 

6 regarding the outdoor storage? 

7 BOARD MEMBER COATS: Is 

8 the -- the access road, is that currently paved? 

9 MS. BEDDINGFIELD: It is. 

10 BOARD MEMBER COATS: It is, okay. I 

11 couldn't see on my copy. 

12 MS. BEDDINGFIELD: It is paved. I 

13 should've mentioned it. 

14 BOARD MEMBER AHLERT: Is that a finished 

15 pavement or is that first layer? 

16 MS. BEDDINGFIELD: I believe it's 

17 finished. 

18 BOARD MEMBER AHLERT: It's finished? 

19 Okay. 

20 CHAIRMAN PRICE: Any other questions? 

21 Okay. Thank you. All right. We'll call on the 

22 Applicant. Come on up, Alsey. I knew you were 

23 here for something tonight. 

24 MR. GILBERT: I had to. I just had to. 

25 Normally I would walk in, get an agenda and leave. 
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1 It's pretty simple. It's tucked away back in the 

2 back. They're just expanding it for outdoor 

3 service of storage boats, RVs, stuff like that. 

4 The temp storage is already adjacent. Other than 

5 that, I can't think of anything that strikes me. 

6 CHAIRMAN PRICE: Okay. Any questions for 

7 the Applicant? Looks like you got off easy, no 

8 questions. 

9 BOARD MEMBER POUNDS: [Inaudible]. 

10 MR. GILBERT: Hmm? No, I actually have 

11 only work clothes since I've been in the woods. 

12 BOARD MEMBER POUNDS: [Inaudible]. 

13 MR. GILBERT: I have on shorts and a 

14 t-shirt. As hot as it's been the last few days, 

15 it's warranted when you work outside. 

16 COUNCILMAN SATTERFIELD: I understand. 

17 BOARD MEMBER POUNDS: [Inaudible]. 

18 CHAIRMAN PRICE: All right. So, thank 

19 you. Questions, discussion? 

20 BOARD MEMBER AHLERT: Mr. Chairman? 

21 CHAIRMAN PRICE: Mr. Ahlert? 

22 BOARD MEMBER AHLERT: I don't have any 

23 concerns with this particular proposal, but I do 

24 have a concern; are we setting a precedent by 

25 having open storage on a major thoroughfare through 
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1 the Town? And if there will be another proposed 

2 site like this right on the roadway and we turned 

3 it down, would the courts overturn us? 

4 CHAIRMAN PRICE: That's a good question. 

5 BOARD MEMBER AHLERT: That's just my 

6 concern. 

7 MR. DEYOUNG: I think we would evaluate 

8 each site on its own merits, especially with 

9 regards to screening and buffering requirements 

10 that go along with these types of facilities. This 

11 one's unique in that it's tucked so far back off of 

12 70. It's really not on 70. It's off of 70. It's 

13 kind of behind the old Sonic site -- 

14 BOARD MEMBER AHLERT: I understand that, 

15 but I don't -- 

16 MR. DEYOUNG: Yeah, and we -- 

17 BOARD MEMBER AHLERT: Like I said, I 

18 don't have any concerns with this particular one, 

19 but are we setting a precedent that might open a 

20 door for right on 70? And that if we 

21 turned it down, would a court overrule us? 

22 MR. DEYOUNG: I -- you know, I can't 

23 really say what a court would do. I think what we 

24 would do in that case is we would be looking for 

25 additional screening for outdoor storage. We've 
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1 actually had similar uses that have had come 

2 forward. Some that come to mind are we just 

3 approved an outdoor storage expansion for the 

4 self-service storage on Powhatan Road. There was a 

5 commercial site kind of at -- on the west end of 

6 town at 70 that had an outdoor storage component 

7 that actually had some frontage on 70 and we put a 

8 major screening component on that and they ended up 

9 not building on that site and moving to a different 

10 site because it was too onerous, I think, on the -- 

11 on the site and on the Applicant. 

12 And I would say that ties to the best use 

13 associated with lots on 70. I don't think 

14 self-service storage or outdoor storages would be, 

15 at this point as we are running -- I don't want to 

16 say running out of lots on 70, but we're certainly 

17 not as open on 70 as we once were. But any change 

18 of use for an existing lot to accommodate outdoor 

19 storage would be significantly screened for 70. It 

20 would not be visible from 70, so I don't think 

21 we're setting any precedents here. 

22 BOARD MEMBER AHLERT: Thank you. 

23 CHAIRMAN PRICE: And staff has 

24 recommended to approve with these conditions. And 

25 it appears that it's tucked back in there and the 
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1 automobile body repair shop next door utilizes 

2 similar spaces behind it anyways, so it's not 

3 totally something new at this location and it 

4 doesn't seem to be that visible from 70. 

5 BOARD MEMBER TEEM: I'll make a motion to 

6 approve with the four conditions. 

7 CHAIRMAN PRICE: Motion from Mr. Teem to 

8 approve the four conditions as recommended by 

9 staff. Is there a second? 

10 BOARD MEMBER COATS: Second. 

11 CHAIRMAN PRICE: Second by Mr. Coats. Is 

12 there further discussion? All in favor make it 

13 known by saying aye. 

14 (Voice vote.) 

15 CHAIRMAN PRICE: Opposed, like sign. 

16 It's unanimous. We'll move on to Item C, SUP 

17 2014-85, RNC Entertainment, 12809 US 70 Business 

18 West, special use permit approval requesting to 

19 allow a video sweepstakes operation business 

20 internet café -- café, at the address, within an 

21 existing building in a outparcel parcel of the 

22 Walmart shopping plaza. And this would be -- we'll 

23 call it where it's located in a former Blockbuster 

24 space and this has been sitting vacant for some 

25 time now. Ms. Beddingfield? 
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1 MS. BEDDINGFIELD: Emily Beddingfield 

2 with the Town Planning Department. As you stated, 

3 this is a video sweepstakes operation. These 

4 businesses go under several names; internet café is 

5 a common one, internet sweepstakes. Our code 

6 policy has it as video sweepstakes operation. They 

7 are requesting to locate in the former Blockbuster 

8 location. They are retrofitting the interior of 

9 the site, but no exterior site modifications are 

10 requested. Typically, our video sweepstakes 

11 operations are a conditional use permit for the 

12 code. However, this is a special use district. 

13 Every property in the Walmart plaza, with 

14 the exception of the old Wendy's which is being 

15 converted right now to a restaurant, is zoned B-3S 

16 which is Highway Business Special Use District. So 

17 that means any use that is 

18 included in that initial special use permit, you 

19 need to come before Council, and the Planning Board 

20 first for a special use permit approval. There is 

21 no additional need for a conditional-use permit. 

22 The special use permit sort of overrides that. So 

23 that's why it's before you all tonight. 

24 The whole site is 1.82 acres. There are 

25 a couple businesses on the site. This is just one 
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1 of them. The tenant space is 5,664 square feet 

2 that's currently a vacant tenant space. As I 

3 noted, there are no site improvements proposed or 

4 required. We did calculate the parking 

5 requirements for this use, along with the other 

6 uses existing in that little plaza -- little 

7 building there, the in-line shopping center, and 

8 there is adequate parking available on the site and 

9 the site meets the landscaping requirements that 

10 were originally required. 

11 So code requirements that have been put 

12 in place for video sweepstakes operations; we have 

13 a few of them. One is that unaccompanied persons 

14 under the age of 18 are prohibited from entering 

15 the premises. Another is that the hours of 

16 operation are limited. They're limited to Sunday 

17 through Thursday, 9:00 a.m. to 1:00 a.m. and from 

18 Friday and Saturday from 9:00 a.m. to 2:00 a.m. 

19 There is also a limit of 100 machines at each 

20 location. The Applicant has requested a maximum of 

21 80 machines, so they are within that limit, and 

22 they have agreed to the hours of operation. 

23 Of course, the associated site plan with 

24 this special use permit is Site Plan 02-27, was 

25 approved back in 2002, and the Walmart Plaza itself 
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1 was approved under Special Use Permit of 02-01 also 

2 in 2002. 

3 So, on the screen we've got a proposed 

4 layout provided by the Applicant. We pre-request a 

5 layout to show -- basically confirm the number of 

6 terminals which is used not only as part of the 

7 review, but as part of the potential privilege 

8 license that's issued. The floor plan doesn't get 

9 approved by Council, but it's part of the 

10 consideration. 

11 And here's a graphic of the site. Of 

12 course, it's in the old Blockbuster location, I 

13 think, as most of us know it, here next to Capital 

14 Bank. And, as you can see, it's a large parking 

15 lot. They have adequate parking on site. 

16 The proposed request is generally 

17 consistent with the strategic growth plan, and that 

18 would be Objective 2.1, Balanced Development Old 

19 and New. The use is consistent with the Unified 

20 Development Code, if the special use permit is 

21 approved by the Town Council. The Applicant has 

22 addressed the findings of fact, which were accepted 

23 as part of a complete application and made part of 

24 the record as Attachment 1 of the staff report. 

25 And, of course, those findings must be met for the 
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1 approval or denial of the request. 

2 As far as the surrounding land uses, it 

3 is surrounded by other commercial uses. All the 

4 uses in the Walmart Plaza, a mix of retail 

5 and restaurant and another internet café. A 

6 neighborhood meeting was held on July 18th and 

7 there were no attendees. 

8 So, staff is recommending that if Town 

9 Council reaches positive conclusions on the 

10 required findings of fact, that the special use 

11 permit be subject to the recommended conditions of 

12 approval which were provided in the staff report. 

13 Again, the Planning Board tonight is making a 

14 recommendation to the Town Council on whether or 

15 not to approve, as well as the conditions that were 

16 listed in the staff report. And I am happy to 

17 answer any questions you may have and our 

18 applicant, Mr. Roe, is in the audience this 

19 evening. 

20 BOARD MEMBER COATS: I have a question. 

21 Can you go back to the floor plan that shows the 

22 location of the games? Are all the games around 

23 the outside or are there some in the middle way? 

24 MS. BEDDINGFIELD: There's some in the 

25 middle. You can see we've got 10 computer 
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1 terminals here and then, I don't know if you'd call 

2 this the middle, but -- 

3 BOARD MEMBER COATS: So that -- that -- 

4 that -- oh, I'm sorry. 

5 MS. BEDDINGFIELD: No -- 

6 BOARD MEMBER COATS: I see the outside, 

7 okay. And then the other question I have; how 

8 many -- how many actual parking spaces are there 

9 out in that lot? 

10 MS. BEDDINGFIELD: I believe there were 

11 59. I can tell you for sure. I've think I've got 

12 it in -- 

13 BOARD MEMBER COATS: If you have 80 

14 machines, that's a possibility of 80 people. How 

15 did we arrive at the fact that they -- I don't know 

16 how popular this place is going to be, so if you 

17 have 80 people go in there to play the machines and 

18 all 80 cars, there's certainly not enough parking 

19 there. 

20 MS. BEDDINGFIELD: Our code sets a 

21 standard of the greater of either one space per 200 

22 square feet or one space for three seats. In this 

23 case, one space for three seats was the greater 

24 number, which resulted in -- oh, I'm sorry, the 

25 square footage actually resulted in the greater 
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1 number which was 28 parking spaces. And that 

2 standard was pulled from what other cities and 

3 other codes have found to work for them. We did do 

4 some research when applying that code. It's 

5 something that's in our car park code currently. 

6 BOARD MEMBER COATS: For that type of 

7 business? 

8 MS. BEDDINGFIELD: Uh-huh. 

9 BOARD MEMBER COATS: Okay. I understand. 

10 CHAIRMAN PRICE: Other questions? Mr. 

11 Ahlert? 

12 BOARD MEMBER AHLERT: Yes. Is the 

13 bathroom sufficient for 80 people? 

14 MS. BEDDINGFIELD: That would be a 

15 building code question that I am not able to 

16 answer. They -- they will need to, you know, apply 

17 for any building permits associated with the 

18 development and the internal renovations and, at 

19 that point, it will be reviewed for compliance with 

20 the building code. 

21 CHAIRMAN PRICE: Mr. Lee? 

22 BOARD MEMBER LEE: Did you say there was 

23 another internet café out there? Because I'm not 

24 familiar with it. 

25 MS. BEDDINGFIELD: There is. 
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1 BOARD MEMBER LEE: Back in that 

2 shopping center. 

3 MS. BEDDINGFIELD: Uh-huh. There is 

4 another one in that shopping center. I forget 

5 which name -- which one is there. P&K perhaps. 
 

it's -- it's -- 
 

It's in the 
 
 
 

Yeah, 
 
it's back in the 

 

10 area closer to where Dollar Tree -- 

11 BOARD MEMBER TEEM: And the Chinese 

12 Buffet. 

13 CHAIRMAN PRICE: -- and Chinese Buffet 

14 used to be. 

15 MS. BEDDINGFIELD: Uh-huh. 

16 CHAIRMAN PRICE: Unfortunately,  

17 They’ve struggled back there. 

18 BOARD Member TEEM: Near Cece’s Pizza? 

19 CHAIRMAN PRICE: When -- yeah, that was a 

20 great draw for that area. 

21 BOARD MEMBER COATS: Yeah, the age 18 

22 restriction; that they have to be accompanied by an 

23 adult to be 18 and under, is that kind of a state 

24 code or is that consistent with what these things 

25 do or? 

6  CHAIRMAN PRICE: I 

7  MS. BEDDINGFIELD: 

8 corner.  

9  CHAIRMAN PRICE: Y 
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1 MS. BEDDINGFIELD: It was something set 

2 by the Council when the -- when we added video 

3 sweepstakes operations to the code. Just wanted to 

4 ensure that any safety concerns were addressed. 

5 It's not a state -- 

6 BOARD MEMBER COATS: Does that mean 

7 that if you go you have to be 18-years old? 

8 MS. BEDDINGFIELD: Excuse me? 

9 BOARD MEMBER COATS: They would have to 

10 be accompanied -- anybody under 18 would have to be 

11 accompanied by an adult. 
 

Yes. 

Is the adult 18 or 
 
 
 

18. 

So you could 

17 actually have an 18-year old go in there with five 

18 or six 14-year olds. 

19 MS. BEDDINGFIELD: Technically speaking, 

20 yes, the way the code reads. 

21 CHAIRMAN PRICE: Any other questions of 

22 staff? If not, thank you, Ms. Beddingfield. We'll 

23 call on the Applicant. 

24 MR. ROE: Good Evening, Tony Roe, 

25 pleasure to be here tonight. If anyone has any 

12  MS. BEDDINGFIELD: Y 

13  BOARD MEMBER COATS: 

14 21?  

15  MS. BEDDINGFIELD: 1 

16  BOARD MEMBER COATS: 
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1 questions I'd be more than happy to answer to my 

2 best of my abilities. 

3 BOARD MEMBER TEEM: This goes to the 

4 question about parking spaces; do you feel like 

5 there's ample parking for -- 

6 MR. ROE: The other sweepstakes that I've 

7 actually have -- 

8 BOARD MEMBER TEEM: the use? 

9 MR. ROE: Uh-huh, that I have knowledge 

10 for; usually the parking space that this actual lot 

11 provides is usually a lot more than what I'm used 

12 to from what I've seen from previous businesses. 

13 We don't expect, of course, to fill up all the 80 

14 computer stations. Rarely does it ever get filled 

15 up to that extent, but it's for -- from our 

16 perspective yeah, I think it's going to fit, pretty 

17 much. And also, the hours where the sweepstakes 

18 actually brings in pretty much a good amount of 

19 traffic, it's usually after hours, after about 7 

20 o'clock, so it shouldn't clash with the Radio Shack 

21 or H&R Block. 

22 BOARD MEMBER TEEM: Thank you. 

23 CHAIRMAN PRICE: Mr. Lee? 

24 BOARD MEMBER LEE: What's the -- you've 

25 got an extra room in here. 
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1 MR. ROE: Oh, that's a little -- that 

2 little space in the middle over there? 

3 BOARD MEMBER LEE: The big square over 

4 here. 

5 MR. ROE: This is another -- it's just a 

6 kind of a separated area. What we want to do is we 

7 actually -- there is also this space that you see 

8 that's not filled in. We're going to actually make 

9 this a lounge area. The one -- the actual space in 

10 the middle that you're referring to, we wanted to 

11 kind of have another twist -- kind of a different 

12 atmosphere, maybe a little more chic, modern, in 

13 that space. So it's just kind of a different kind 

14 of a scene that we want to provide for the actual 

15 establishment. 

16 BOARD MEMBER LEE: It's just still 

17 internet gambling going on over there? 

18 MR. ROE: I'm sorry? 

19 BOARD MEMBER LEE: It's still just 

20 internet gambling? 

21 MR. ROE: Just internet, pretty much. 

22 And also just to kind of go into the system that 

23 we're going to be using; they are going to be all 

24 pre-revealed systems. 

25 BOARD MEMBER LEE: All what? 
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1 MR. ROE: It's called pre-revealed 

2 system, which is completely mandated and approved 

3 by the State. That's the only system that we're 

4 going to use. We're not going to have anything 

5 like any stand-up games or any non-reviewed games 

6 which, unfortunately, some places do, but we're not 

7 going to that. And they're all Blue Diamond 

8 as well. That's the program company name that 

9 we're going to be using and, once again, 

10 everything's pretty much approved by the State 

11 of North Carolina. 

12 BOARD MEMBER TEEM: Do you allow food and 

13 drinks? Can people bring their own food and drink? 

14 MR. ROE: We're going to provide all 

15 that. We're going to provide all food. 

16 Also on the weekends we're going to provide 

17 catering as well. You know, if the traffic is 

18 to a point where it brings in enough people. But 

19 as far as, you know, just beverages and snacks and 

20 food, that's all going to be pretty much provided 

21 from us. 

22 BOARD MEMBER TEEM: Okay. Alcohol? 

23 MR. ROE: No alcohol whatsoever. 

24 BOARD MEMBER TEEM: Okay. 

25 CHAIRMAN PRICE: Any other questions? 
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1 All right. Thank you very much. 

2 MR. ROE: Thank you so much. 

3 CHAIRMAN PRICE: This will be a 

4 recommendation to the Town Council since all of 

5 the -- well, the Walmart Shopping Center 

6 is special use. They will approve this 

7 and then that -- upon approval, that's the only use 

8 that can be made of the property. I should say if 

9 approved, that's the only use that can be made of 

10 this particular segment of the property. 

11 BOARD MEMBER JOHNSON: Motion to approve 

12 the plan. 

13 CHAIRMAN PRICE: Motion by Mr. Johnson 

14 [inaudible] approve. 

15 BOARD MEMBER TEEM: Second. 

16 CHAIRMAN PRICE: Second by Mr. Teem. Is 

17 there any discussion? 

18 BOARD MEMBER LEE: Yes. 

19 CHAIRMAN PRICE: Mr. Lee? 

20 BOARD MEMBER LEE: I don't think an 

21 internet place has anything going for Clayton. I 

22 know Clayton can use tax money. I don't think  

23 that we need another internet café inside the same  

24 shopping center. I don't think that this -- I  

25 don't think it presents the correct view of Clayton  

26 for people 
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1 passing by [inaudible] our Town. If I had -- I 

2 didn't, but if I had voting on those, I 

3 would have voted against it and I would vote 

4 against this tonight, and I don't think it's 

5 appropriate for the Town of Clayton. 

6 CHAIRMAN PRICE: That's -- as the staff 

7 pointed out, it does meet the UDC -- requirements 

8 of the UDC so the Council has -- and these gambling 

9 or the sweepstakes parlors met certain requirements  

10 from the State of North Carolina which, of course, 

11 supersede Clayton's zoning rules. It supersedes 

12 Clayton's requirements, but apparently from what 

13 the testimony has been given, it meets both. So it 

14 will be up to the Town Council to make a final 

15 decision as to the appropriateness of the 

16 use. 

17 In my opinion, it's set for the Town 

18 Council. You can certainly vote differently 

19 tonight. 

20 BOARD MEMBER LEE: Yes, it will be up to 

21 the Council. We're just a recommending body and 

22 I -- I expect them to be lone wolf on this, but  

23 I do disagree with some of these things in here  

24 about that it will not adversely affect the  

25 adopted plan policy. It will violate the  

26 character of the
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1 existing standards of development, 

2 and I think it does violate the 

3 standards of the development. I don't think -- if 

4 I was building a shopping center, I wouldn't want 

5 it in there. I just don't think it brings in 

6 the right kind of crowd for the shopping center. I 

7 think it will further bring about the death of a 

8 lot of those buildings there. That's my view  

9 here and I'm sticking to it. 

10 CHAIRMAN PRICE: That's your story. 

11 BOARD MEMBER LEE: And I'm sticking to 

12 it, yes. 

13 CHAIRMAN PRICE: Well, I appreciate -- I 

14 certainly appreciate your opinion, Jim, and anybody 

15 else's opinion of either for or against. 

16 BOARD MEMBER BROOKS: Well, I do think 

17 that we should state the nobody attended the 

18 meeting like Radio Shack -- was it Radio 

19 Shack? 

20 CHAIRMAN PRICE: Radio Shack. 

21 BOARD MEMBER TEEM: Radio Shack, and the 

22 bank. 

23 BOARD MEMBER LEE: Yes. 

24 BOARD MEMBER TEEM: Nobody is here  

25 tonight to oppose, so -- 
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1 BOARD MEMBER LEE: There's not a 

2 precedent of what Council can't do. They sent to 

3 every single address of people outside of the city 

4 and outside of this county. They went to 

5 Louisiana, Tennessee, Arkansas and Raleigh. 

6 Nothing -- nobody local. I'm sorry, I 

7 shouldn't be entering the debate. I'm sorry. 

8 CHAIRMAN PRICE: Well, they've sent -- 

9 they were sent as required by statute. 

10 BOARD MEMBER LEE: Yes, they followed the 

11 law. That's right. 

12 BOARD MEMBER COATS: Now, it's like 

13 has police department weighed in on this? 

14 CHAIRMAN PRICE: I'll have to address 

15 that question to the staff. 

16 MS. BEDDINGFIELD: We did propose that 

17 question to the town police department. They 

18 reviewed the crime reports and incidents at the 

19 three existing internet sweepstakes in town. They 

20 told us -- Captain Herring told me that they did 

21 not pose what they considered to be a significant 

22 threat or anything over and above what they see at 

23 other, sort of, 24-hour type establishments. So 

24 they -- they don't single out internet sweepstakes 
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1 as being particularly dangerous. 

2 CHAIRMAN PRICE: Ok. 

3 MS. BEDDINGFIELD: Or -- and creating 

4 more crime calls than any other. 

5 BOARD MEMBER COATS: But it will be the 

6 Town of Clayton Police Department which will be 

7 required to do the enforcement as far as the state 

8 law is concerned, right? 

9 MS. BEDDINGFIELD: Yes. 

10 BOARD MEMBER TEEM: No I don’t think so. 

11 MS. BEDDINGFIELD: No. 

12 BOARD MEMBER COATS:  So, who will do the  

13 enforcement? 
 
14 MS. BEDDINGFIELD: Well, I think 

15 different communities handle it different ways. We 

16 would be looking at the State to handle that. I 

17 thought your question was for if there were crime 

18 incidents at the site. 

19 BOARD MEMBER POUNDS: I think if you 

20 check with the sheriff's department and ask them 

21 about Clayton Ratpacks, you'll find a 

22 whole lot more incidences there. We just approved 

23 one behind the CVS. They were defined as internet 

24 sweepstakes. 

25 BOARD MEMBER AHLERT: Mr. Chairman? 
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1 CHAIRMAN PRICE: Yes. 

2 BOARD MEMBER AHLERT: We're having a 

3 debate that's personal views. The Town of Clayton 

4 has decided that internet cafés, as long as they 

5 meet the State's statutes, are acceptable in the 

6 town. So why are we having this debate? 
 

7  BOARD MEMBER POUNDS: It's not -- it's 

8 not --    

9  BOARD MEMBER AHLERT: It is -- 

10 -- that's -- in compliance with code. 

11 CHAIRMAN PRICE: It's part of the code, 

12 so -- 

13 BOARD MEMBER POUNDS: It's kind of the 

14 same thing with the outdoor storage. You're 

15 concerned about setting a precedent, but it meets 

16 the code, so that pretty much rounds up. 

17 Same thing 

18 CHAIRMAN PRICE: Well, we have a motion 

19 by Mr. Johnson and second by Ms. -- no, it's Mr. -- 

20 BOARD MEMBER TEEM: It's Mr. Teem. 

21 BOARD MEMBER POUNDS: Mr. Teem. 

22 CHAIRMAN PRICE: Mr. Teem [laughter], 

23 excuse me. So we'll call the question; all in 

24 favor, [inaudible] by saying aye? 

25 (Voice vote.) 
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1 CHAIRMAN PRICE: Opposed, like sign. 

2 (Voice vote.) 

3 CHAIRMAN PRICE: Okay. Let the record 

4 show that Mr. Lee voted in opposition. So that 

5 brings us down to informal discussion and public 

6 comment; is there any? Well, it looks like our 

7 crowd has all gonem so I don't guess we 

8 got any. Motion to adjourn? 

9 BOARD MEMBER COATS: So moved. 

10 CHAIRMAN PRICE: So moved by Mr. Coats. 

11 MALE SPEAKER: Second. 

12 CHAIRMAN PRICE: All in favor can stand  

13 up and go home.  
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1 BOARD CLERK: Frank Price? 

2 CHAIRMAN PRICE: Present. 

3 BOARD CLERK: David Teem? 

4 VICE-CHAIRMAN TEEM: Here. 

5 BOARD CLERK: Sarah Brooks? 

6 BOARD MEMBER BROOKS: Here. 
 

7 BOARD CLERK: Ron Johnson?  

8 BOARD MEMBER JOHNSON: Here.  

9 BOARD CLERK: Jim Lee?  

10 BOARD MEMBER LEE: Here.  

11 BOARD CLERK: Marty Brizzell? Bob 

12 Ahlert? Jean Sandaire? James Lipscomb? 

13 BOARD MEMBER LIPSCOMB: Here. 

14 BOARD CLERK: Bob Satterfield? And if we 

15 could just please make sure that we speak loudly 

16 and clearly into the microphones since we will be  

17 sending the information to the transcriptionist,  

18 that would be very helpful. 

19 CHAIRMAN PRICE: We'll certainly try to. 

20 Thank you, ma'am. Are there any adjustments to the 

21 agenda, since it's as long as it is? 

22 MR.DEYOUNG: No adjustments. 

23 CHAIRMAN PRICE: All right. Thank you. 

24 Approval of the minutes of June 23rd. Any 

25 correction, additions or -- Sarah? 
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1 BOARD MEMBER BROOKS: I had one, but I 

2 left my note in the car, but it had to do with on 

3 the minutes there was a motion I made and it said, 

4 I think, that they couldn't understand, I guess, 

5 the last part of that. Can I just e-mail that 

6 tomorrow and -- 

7 MR. DEYOUNG: We can update that. 

8 BOARD MEMBER BROOKS: Yeah. 

9 CHAIRMAN PRICE: Did anybody else find 

10 any corrections, additions, submissions? Hearing 

11 none, I'll entertain a motion for approval of those 

12 minutes based on the correction that Ms. Brooks 

13 will clear up. 

14 BOARD MEMBER POUNDS: I'll make a motion. 

15 VICE-CHAIRMAN TEEM: Second. 

16 CHAIRMAN PRICE: Motion by Ms. Pounds, 

17 second by Mr. Teem. All in favor let it known by 

18 saying aye. 

19 (Voice vote.) 

20 CHAIRMAN PRICE: Opposed, like sign? 

21 It's unanimous. Oh, I guess I should say we have 

22 some absences tonight, but we do have a quorum so 

23 we can conduct the Town's business. Reports and 

24 comments, Ms. Beddingfield? 

25 MS. BEDDINGFIELD: No reports. 
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1 CHAIRMAN PRICE: Oh, we're doing well 

2 (laughter). Old business? 

3 MS. BEDDINGFIELD: No old business. 

4 CHAIRMAN PRICE: New business? 

5 Right away it's SP 2014-81, Leesh 

6 Management Office at 108 Butternut Lane, major site 

7 plan approval for a new office at 108 Butternut 

8 Lane. Ms. Beddingfield? 

9 MS. BEDDINGFIELD: Thank you. Emily 

10 Beddingfield with the Town Planning Department. The 

11 Applicant for this major site plan request is 

12 requesting approval of a site plan for a 3,223 

13 square foot office. 

14 COUNCILMAN SATTERFIELD: Present. 

15 MS. BEDDINGFIELD: Good evening, 

16 Councilman Satterfield. The address is 108 

17 Butternut Lane, and this is a one-and-a-half story, 

18 specifically a contractor's office, which our code 

19 does distinguish between contractor's offices and 

20 general offices. Biggest difference between the 

21 two is essentially the parking requirement, which 

22 is -- contractor's offices require a little bit 

23 more parking because they expect a bit more traffic 

24 than a standard office will. And you can see on 

25 the map here it is on that little vacant lot that 
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1 sits between the existing Scott Lee Homes Building 

2 on the west site of the site there on Pinecroft 

3 Drive and between the Neighborhood Academy of Music 

4 is located immediately adjacent to the east. 

5 Access is off of Butternut Lane. The 

6 site has frontage on both Butternut Lane and NC-42 

7 Highway West. However, like the other properties 

8 along Butternut Lane, access will be off of 

9 Butternut and not Highway 42. The site sits on the 

10 Thoroughfare of Overlay District. Of course, all 

11 of our properties which front on NC-42 West and 

12 East are part of the Thoroughfare Overlay District, 

13 so it is subject to the requirements of that 

14 district, which essentially include a street yard 

15 buffer and additional plantings that wouldn't 

16 normally be required for a site of this type. 

17 The existing use is vacant. It is zoned 

18 office institutional and, again, the proposed use 

19 is a contractor's office. 

20 The maximum height proposed for this  

21 building is 35 feet as a 1.5 story building. The 

22 proposed impervious is 46.3 percent; a maximum of 

23 75 percent would be permitted on this site, so they 

24 are within the restrictions there. Fifteen parking 

25 spaces are required per the code requirements for a 
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1 contractor's office, and 15 spaces have been 

2 provided, including one handicapped space, and that 

3 is at a rate of one space per 200 square feet. 

4 The site meets all applicable code 

5 standards for landscaping, including the enhanced 

6 plantings required for location along the 

7 Thoroughfare Overlay District. That also includes 

8 that 20-foot street yard buffer that I noted 

9 earlier in which no buildings or major structures 

10 can be located. 

11 There are no environmental impacts 

12 anticipated with this site. It does not include 

13 any 100-year floodplain zones, no wetlands, 

14 or anything of that nature. 

15 There are no signs requested at this 

16 time. However, any signage would be required to 

17 receive a sign permit and meet all standards of our 

18 Unified Development Code. 

19 Site design; the building is essentially 

20 consistent with the buildings to the east and the 

21 west in that it sits closer to NC-42 with access 

22 off of Butternut Lane and a parking lot to the 

23 front, with frontage on Butternut Lane. So the 

24 lane -- and I've got some architectural renderings 

25 coming up here, but the building is direct façade, 
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1 which is consistent with other buildings along that 

2 road, so it will sort of just fit in, in that way. 

3 On the screens now I've got an aerial 

4 view of the site, just to give you a different 

5 perspective as to how the site relates to the 

6 parcels to the east and west; again, the existing 

7 Scott Lee Homes site to the west and the music 

8 academy to the east. There are no cross- 

9 connections proposed to those parking lots.  

10 It's something that was discussed, 

11 but it was not an option that was available either 

12 due to practical reasons or just the inability to 

13 make those connections with the property owners and 

14 the site grading issues between sites. 

15 On the screen now are the plans for the 

16 site itself. Again, you can see the building 

17 fronting closest to NC-42 West with the parking lot 

18 directly accessed off of Butternut Lane. There is 

19 a little bit of a sidewalk that cuts down around 

20 the west side of the building to an entrance that 

21 is on the 42-West side of the property, and that's 

22 something that's required by building code. 

23 This is the Butternut Lane side of the 

24 building that has been proposed. We've got a mix 

25 of split-faced block on the bottom layer 
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1 of the building, red brick along the majority of 

2 the façade with white siding as an accent feature 

3 there near the roof. 

4 There is a garage to the right which will provide 

5 access for materials to be deposited into the 

6 contractor's office for display or storage. 

7 What you see here is the elevation as 

8 will be seen from Highway 42, a little bit 

9 simplified from the elevation facing Butternut 

10 because it's not the primary frontage and the 

11 Applicant expressed that they felt that the trees 

12 that would be planted along Highway 42, that 

13 accommodation of the vegetation and this elevation 

14 would provide a nice view. 

15 The two sides of the building; the 

16 architectural features are carried around all four 

17 sides of the building as is required with the 

18 number of windows and that door on the west side or 

19 south side, depending on how you look at it. 

20 The proposed development is generally 

21 consistent with Town's Strategic Growth Plan, the 

22 Town's Unified Development Code. A neighborhood 

23 meeting was held on July 29th. There were two 

24 attendees and, per the summary of the meeting 

25 provided by the Applicant, there was no opposition, 
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1 just some general questions about the nature of the 

2 request. 

3 Staff is recommending approval of the 

4 site plan as provided in the packet, with the 

5 conditions as recommended by staff. And I am happy 

6 to answer any questions that you may have. 

7 CHAIRMAN PRICE: Mr. Lee? 

8 BOARD MEMBER LEE: Did you say that 

9 garage door was for storage access? 

10 MS. BEDDINGFIELD: It is. That was an 

11 intended design feature to serve the use as a 

12 contractor's office. The intent here is for 

13 Scott Lee Homes, to the west there, is actually 

14 moving into this building and they indicated they 

15 were going to need access to that drive -- to that 

16 garage. 

17 BOARD MEMBER LEE: The drawings don't 

18 match. It says that's the west side, but I think 

19 it's the south side. 

20 MS. BEDDINGFIELD: It is. When you look 

21 at this site plan, it's actually -- you can almost 

22 imagine it's skewing to the right, and I know it's 

23 a little bit confusing. You have to call it the 

24 southwest side, I suppose. Or the north -- 

25 BOARD MEMBER LEE: Okay, the -- 
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1 MS. BEDDINGFIELD: Or the northwest side. 

2 BOARD MEMBER LEE: The side that you 

3 provided will face the highway? 

4 MS. BEDDINGFIELD: It's facing Butternut 

5 Lane. The side with the garage on it is facing 

6 Butternut Lane. 

7 BOARD MEMBER LEE: That's facing 

8 Butternut. 

9 MS. BEDDINGFIELD: Yes, it is. 

10 CHAIRMAN PRICE: Yes, sir. That's 

11 inside, what I would consider inside the -- 

12 BOARD MEMBER LEE: I'd call -- call that 

13 the north side. 

14 MS. BEDDINGFIELD: I did the same thing 

15 and had to take a look at the directions on each of 

16 the architectural elevations to be sure of what was 

17 being proposed and I guess that, if you look, north 

18 is actually up -- like a dot like this way. So 

19 this would technically be sort of the northwest 

20 elevation. 

21 BOARD MEMBER LEE: Okay. So we're 

22 putting a garage door on a building with no -- okay 

23 I think that's concrete here. 
 

24 MS. BEDDINGFIELD: Yes.  

25 BOARD MEMBER LEE: Okay. Okay. It does 
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1 have concrete, but okay -- 

2 MS. BEDDINGFIELD: It does have access. 

3 BOARD MEMBER LEE: They have a garage 

4 door into the ground -- 

5 MS. BEDDINGFIELD: No. 

6 BOARD MEMBER LEE: Or into the highway, 

7 okay. So now I think -- 

8 MS. BEDDINGFIELD: That is not the case. 

9 BOARD MEMBER LEE: Okay. That was my 

10 Biggest thing to try to understand. The next 

11 thing, what about the sidewalk? Okay. Pretend 

12 you're in front; the sidewalks; if you look at 

13 the sidewalks, they're not here. The -- there is 

14 sidewalk along Pinecroft which Scott Lee cross -- 

15 right, the place does not have sidewalk. And at 

16 42, I know it's a hill there. I don't know if 

17 People may use that or something, but it's 

18 not showing the sidewalks across the front at this 

19 property on 42. 

20 MS. BEDDINGFIELD: You're right. 

21 Typically, our code would require a sidewalk in 

22 front of any commercial site. We took a look back 

23 at the, you know, original subdivision approvals 

24 for this site and this entire on both sides of 

25 Butternut Lane were approved as a subdivision, as a 
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1 commercial subdivision and, in that approval, 

2 sidewalk was approved on one side of the road. It 

3 would be similar to a subdivision -- residential 

4 subdivision being built out, where it was 

5 originally approved with sidewalk on one side of 

6 the street. 

7 BOARD MEMBER LEE: Okay. 

8 MS. BEDDINGFIELD: So -- 

9 BOARD MEMBER LEE: And I see 

10 the building on either side has sidewalk on 42. 

11 MS. BEDDINGFIELD: Uh-huh. 

12 BOARD MEMBER LEE: But I just wanted to 

13 find out if they were supposed to have a sidewalk. 

14  It sounds like it's not required. 

15 MS. BEDDINGFIELD: There's not in this 

16 space, but we did research into that question. 

17 BOARD MEMBER LEE: That sounds like 

18 (inaudible) research (inaudible) on 42. Okay. 

19 Thank you, ma'am. 

20 MS. BEDDINGFIELD: You're welcome. 

21 CHAIRMAN PRICE: Are there other 

22 questions of staff? Hearing none, thank you, Ms. 

23 Beddingfield, and we'll call on the Applicant. 

24 MR. LANE: Good evening, Board. Kirk 

25 Lane, True Line Surveying. We represent the 
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1 Applicant which is Leesh Management. Ms. 

2 Beddingfield has explained the situation of this -- 

3 the proposed site plan. I'm here to answer any 

4 questions you may have of the Applicant. 

5 CHAIRMAN PRICE: Mr. Grannis? 

6 MR. GRANNIS: It's not really a question, 

7 but from the elevations on Page A1 and A2, they're 

8 showing two different elevations to the 

9 west. So one of those should be changed to the 

10 other elevations we find on other sides. 

11 That was the front of the building and back of the 

12 building (inaudible) west elevations. 

13 MR. LANE: Okay. It's to Tony Dawson 

14 (ph) who prepared those and I'll make him aware of 

15 that. 

16 CHAIRMAN PRICE: Any other questions of 

17 the Applicant? 

18 BOARD MEMBER LEE: I just have a couple. 

19 This building is setup to 42, you've got some -- on 

20 that road along 42 there's a number of sites -- 

21 this is probably for staff actually.  

22 Some of the buildings are set back off the road and 

23 some are set forward. I think we'll want to have 

24 them all -- instead of zig-zagging in and out 

25 along 42. 
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1 CHAIRMAN PRICE: This one's going to be 

2 set -- as the site plan said, it's going to be set 

3 all the way forward towards 42 -- 

4 BOARD MEMBER LEE: Yup, which will 

5 match -- 

6 CHAIRMAN PRICE: -- which matches up with 

7 one -- yeah. 

8 BOARD MEMBER LEE: Which are my thoughts 

9 are, then, the vacant lots that are beyond that 

10 concept -- staff addressed the concerns -- it 

11 gets the job done. 

12 CHAIRMAN PRICE: Okay. Any other 

13 questions? Thank you, Kirk. 

14 MR. LANE: Thank you. 

15 CHAIRMAN PRICE: Good to see you again. 

16 MR. LANE: Thank you. 

17 CHAIRMAN PRICE: All right. Is there any 

18 discussion? Is there anyone in the audience who 

19 would like to comment on this? Yes, ma'am, please 

20 come forward. 

21 MS. TORCIANO: I'm so sorry; I wanted to 

22 comment about something else. 

23 CHAIRMAN PRICE: Okay. Very fine, we'll 

24 get to that next. 

25 MS. TORCIANO: Yes. 
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1 BOARD MEMBER BROOKS: I move for approval 

2 of the site plan. 

3 BOARD MEMBER COATS: Second. 

4 CHAIRMAN PRICE: Motion and second for 

5 approval of the site plan. Is there any discussion 

6 on the motion? Hearing none, I'll assume you're 

7 ready to vote. All in favor, let it known by 

8 saying aye. 

9 (Voice vote.) 

10 CHAIRMAN PRICE: Opposed, like sign? I'm 

11 sorry -- motion by Ms. Brooks, second by Mr. -- Mr. 

12 Coats. 

13 BOARD MEMBER COATS: Thank you. 

14 CHAIRMAN PRICE: Get it down, make it 

15 easy for the transcription. All right. That is 

16 the one item of new business under six, and now 

17 we'll go to Item 7 which is informal discussion and 

18 public comment. Please come forward and identify 

19 yourself for the record. 

20 MS. TORCIANO: Hello, everybody. My name 

21 is Dorothea Torciano, and I am the owner of 123 

22 East Horne Street and I've owned that for several 

23 years and I'm so happy that finally I was able to 

24 move in and become a full-time resident of Clayton 

25 as I've been looking forward to doing this for a 
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1 long time. 

2 I had a few questions and concerns 

3 because, a little over a year ago, Horne Methodist 

4 did purchase the property next door to me and they 

5 did take down that house, which was truly an 

6 eyesore and in bad condition. I am just concerned 

7 because they do have the intention of making it a 

8 parking lot. I have discussed it with them in the 

9 past and the business manager, Mr. Brewer, he did 

10 assure me -- he was very nice to me, several times. 

11 He said after they tore down the house they were 

12 just going to put some grass in and that they 

13 weren't ready to do anything and they weren't sure, 

14 because I know there's a whole situation with the 

15 other house on the corner and everything was fine. 

16 It's just I really want to know how many 

17 vehicles does it take for it to be a parking lot? 

18 And I know they didn't do anything officially, but 

19 there are lots of large vehicles there. There were 

20 five, the other day there were six, some of them 

21 commercial. They have things -- I mean, they're 

22 not even parking that they own that property -- 

23 they're parking at the back. They have it all on 

24 the curb and I'm concerned because I bought into 

25 this town at a time when everyone was into having a 
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1 historic downtown and now the downtown is becoming 

2 a parking lot and I'm very upset because I really 

3 very much looked forward to coming down here and 

4 now there's exhaust and smoke coming into my house. 

5 So I'm -- that's just my question. I 

6 don't expect you to truly have an answer for me. I 

7 just want to throw it out there. 

8 CHAIRMAN PRICE: I think our planning 

9 director will try to answer your question. 

10 MR. DEYOUNG: I actually have an answer. 

11 CHAIRMAN PRICE: Okay, good. 

12 MR. DEYOUNG: I got your message this 

13 morning. 

14 MS. TORCIANO: Thank you very much. 

15 MR. DEYOUNG: And I looked into it. We 

16 will be issuing a warning to the church tomorrow 

17 for the number of vehicles that are parked on that 

18 site. As you know, it is still zoned as a 

19 residential lot, and they are using it for -- it's 

20 basically an accessory to the church at this point 

21 to store vehicles. The maximum that we would allow 

22 them to store on that as a residential would be 

23 what we would normally see with a single-family 

24 residential which would be up to two vehicles. 

25 So we will be asking them, until such 
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1 time that they come through with the rezoning and 

2 associated site plan approval, to remove the excess 

3 vehicles from that lot. 

4 CHAIRMAN PRICE: All right. Wonderful. 

5 We got you an answer tonight. 

6 MS. TORCIANO: Thank you very much. I 

7 really appreciate it. 

8 CHAIRMAN PRICE: All right. Is there any 

9 other -- oh, I'm sorry. Okay? 

10 MR. DEYOUNG: It's under a separate 

11 topic, but it's informal discussion. 

12 CHAIRMAN PRICE: Absolutely. 

13 MR. DEYOUNG: I also wanted to let the 

14 Board know that we did shortlist and select a firm 

15 to do our update to our comprehensive plan. We 

16 have selected the firm LandDesign out of Charlotte 

17 to do that. We are now under -- we are now moving 

18 forward with the scope, and hopefully we'll enter a 

19 contract in the next couple of weeks. 

20 CHAIRMAN PRICE: Great. Okay. Is there 

21 any -- any other items of discussion or comment 

22 of -- for -- 

23 BOARD MEMBER LEE: Yes. 
 

24 CHAIRMAN PRICE: Yes, sir. Oh, Jim Lee 

25 has got something for us.  
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1 BOARD MEMBER LEE: Oh, August the 8th -- 

2 August the 8th, Mr. Tim Lee, made the right choice. 

3 I assume since they can't spell my name or anything 

4 the rest will be wrong too, but I have for you, 

5 suitable for framing, saying that for once in my 

6 career the Board -- this Planning Board -- I made a 

7 good choice (laughter).  

8 CHAIRMAN PRICE: Thank you very much. 

9 I'm sure -- I'm sure most of the Planning Board 

10 members saw that in the paper and wondered who Tim 

11 Lee is. 

12 BOARD MEMBER LEE: Yeah, that's right. 

13 BOARD MEMBER BROOKS: I knew who Tim Lee  

14 was. 

15 BOARD MEMBER LEE: (Inaudible) 

16 (Laughter). 

17 CHAIRMAN PRICE: Mr. Satterfield, no 

18 comments? 

19 COUNCILMAN SATTERFIELD: I'm good. 

20 CHAIRMAN PRICE: All right. We missed -- 

21 we missed by one minutes of having a 20-minute 

22 bulls-eye -- I mean, meeting -- Planning Board 

23 meeting, but I'll entertain a motion to adjourn. 

24 VICE-CHAIRMAN TEEM: Motion to adjourn. 

25 CHAIRMAN PRICE: Mr. Teem, everybody in 

26 the Planning Board, you can stand up and go home. 



 
 
 
 

 
Planning Board  

September 22, 2014 

STAFF REPORT 

 
Application Number:  SP 2014-88 (Major Site Plan) 
Project Name: Stallings Mill Apartments (formerly known as The Promenade) 
 
NC PIN / Tag #: 165910-45-3301 / 05G02205C 
Town Limits/ETJ: Town Limits 
Overlay: Thoroughfare Overlay District 
Applicant:  Withers & Ravenel, c/o Loftee G. Smith, PE 
Owners: Promenade Apartments, LLC 
Developer:  Caviness & Cates 
 
Neighborhood Meeting:   Not required – project is part of a previously approved Planned Development  
Public Noticing: Property posted September 12th, 2014  
 
Related Projects: PDD 2013-68 (Rezoning to PD-R and Master Plan), approved 12/2/13 
 
 
PROJECT LOCATION:   The project is located at the northwest corner of Shotwell Road and US 70 Bus Hwy W. 
 
 
REQUEST:   The applicant is requesting site plan approval for a 288 dwelling unit apartment complex near the 
intersection of Shotwell Road and US 70 Bus Hwy W. 
 
 
SITE DATA: 

Acreage: 22.49 acres  

Present Zoning:  Planned Development – Residential (PD-R)  

Existing Use: Vacant  

 
DEVELOPMENT DATA: 

Proposed Uses: Residential Apartment Complex 

Buildings: 12 apartment buildings (24 units/building) plus a clubhouse and poolhouse building 

# of units: 288 apartment units  (72 one-bedroom units, 192 two-bedroom units, and 24 three-
bedroom units) 

Town of Clayton 
Planning Department 

111 E. Second Street, Clayton, NC 27520 
P.O. Box 879, Clayton, NC 27528 

Phone:  919-553-5002 
Fax:  919-553-1720 
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Density: 11.76 units/acre (13 units/acre max permitted per approved Master Plan PDD 2013-
68) 

Number of Stories: Three stories; max height of 48 feet 

Impervious Surface: 9.64 acres (42.87%) 

Required Parking: 576 spaces (§155.401(C)(2): 1 space per 1 bedroom unit, 2 spaces per units with 2 
bedrooms or more, plus 1 space per 4 units) 

UNIT  # UNITS PARKING REQUIRED 

  

REQUIRED 
PER UNIT 

TOTAL SPACES 
REQUIRED 

1 BDRM 72 1 72 
2-3 BDRM 216 2 432 
1 PKG PER 
4 UNITS 

288/4 = 
72 72 72 

TOTAL 288 
 

576 
 

Proposed Parking: 568 spaces (includes 50 garages, spaces in front of the garages, and 13 handicap 
parking spaces). Applicant has submitted an Alternative Parking Plan for approval by 
the Planning Board. 

Fire Protection: Town of Clayton Fire Department  

Access/Streets:  Access will be provided via two gated entrances, off of Shotwell Road and US 70 Bus 
Hwy W. 

Water/Sewer Provider: Town of Clayton 

Electric Provider: Duke Energy 

 
 
ADJACENT ZONING AND LAND USES: 
 
North:   Zoning: Planned Development – Commercial (PD-C) 

Existing Use: Vacant 
 
South:   Zoning: US 70 Bus Hwy W; Planned Development – Commercial (PD-C)  
 Existing Use: Pine Hollow Commons Commercial Planned Development located across US 70 Bus 

Hwy W  
 
East:  Zoning: Planned Development – Mixed Use (PD-MU), Highway Business (B-3), Planned 

Development – Commercial (PD-C) 
 Existing Use: Vacant, Child Care Facility (across Shotwell Road), Gas Station 
 
West:  Zoning: Residential Estate (R-E) 
 Existing Use: Single Family Residential 
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STAFF ANALYSIS AND COMMENTARY: 
 
Overview 
The applicant is requesting site plan approval for a gated 288 unit apartment complex.  The request is associated 
with the previously approved Planned Development known as “The Promenade” which rezoned the property to 
Planned Development – Residential (PD-R), project # PDD 2013-68, approved by Town Council December 2, 
2013. A master plan for the site was concurrently approved which permitted the use of the site as an apartment 
complex and set the maximum density at 13 units per acre. The approval ordinance is attached to this report. 
 
Consistency with the Strategic Growth Plan 
The proposed development is consistent with the Strategic Growth Plan. 
 
Consistency with the Unified Development Code 
The proposed development is consistent with and meets the applicable requirements of the Unified 
Development Code (UDC).   
 
Consistency with Master Plan 
The proposed development is consistent with the design, use, and conditions of the associated planned 
development master plan (project #PDD 2013-68). 
 
Landscaping and Buffering 
The site plan meets all applicable elements of the UDC landscaping 
requirements.  
 
A Class C buffer is required on all sides of any planned development, 
and is provided here via a 20 foot Class C buffer. Class C buffers 
include the requirement for a six foot high opaque screening, which 
may be accomplished by a fence, berm, wall, landscaping, or 
combination thereof. Currently, a six foot privacy fence is proposed 
along the north property line, with a six foot ornamental fence 
proposed along US 70 Bus Hwy W and Shotwell Road. 
 
The western property line includes a 50 foot riparian buffer, as well 
as additional forested land that will remain undisturbed to the limits 
of an existing sanitary sewer easement.  The existing vegetation in 
these undisturbed areas is sufficient to meet the intent of the Class C 
buffer and no plantings are required along the western portion of the 
property. 
 
Vegetation and trees will also be preserved along US 70 Bus Hwy W, 
in addition to the Class C Buffer along that property line. These trees 
are a mix of pine and hardwoods. 
 
 
 Existing vegetation along the western 

property border will be left 
undisturbed, including a 50 foot 
riparian buffer along Little Creek. 
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Recreation and Open Space 
The site includes a clubhouse, pool, poolhouse, outdoor grill area, and playground, as well as open space in the 
center of the development.  Several access points to these recreational areas are provided via sidewalk access. 
 
Environmental  
A portion of the site along the western border is located within the 100 year flood plain. The site plan shows 
development within this flood plain. The applicant is working with the Town Engineer to take the necessary 
steps for approval, including a letter of map amendment with FEMA to show the floodplain line has been 
moved. No development will be permitted in this area until this flood plain has been modified. 
 
The required 50 foot riparian buffer will be left undisturbed in accordance with Article 5 of the Unified 
Development Code. 
 
Signs 
A monument sign is proposed at each entrance and will include the name of the development encased in 
decorative stone.  All signage will be required to obtain a sign permit and meet standards of the Unified 
Development Code. 
 
Access/Streets 
The site is accessed from two entrances, including on off of Shotwell Road and one off of US 70 Bus Hwy W. A 
stub-out connection is provided at the Shotwell Road connection to the lot to the south, to provide convenient 
and safe access when that site is developed. 
 
A traffic impact analysis (TIA) was completed as part of the approval process for the Promenade Planned 
Development. The TIA called for the following improvements: 
 
 
 

Existing trees along US 70 Bus Hwy W 
will be preserved to the greatest extent 
possible. 
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Shotwell Road Access (Access #1): 
- Construct the eastbound Access #1 stop-controlled approach to provide for one ingress lane and two 

egress lanes, an exclusive left-turn lane and a shared through/right-turn lane that provides at least 100 
feet of full storage with an appropriate taper. 

- Restripe the southbound right-turn lane and westbound right-turn lane to shared through/right-turn 
lanes. A left-turn arrow should also be painted on the northbound left-turn lane, which is an existing 
two-way left-turn lane.  

 
US 70 Bus Hwy W Access (Access #2):  

- Construct an exclusive westbound right-turn lane along US 70 Business that provides at least 100 feet of 
full storage with an appropriate taper. 

- Construct the southbound Access #2 stop-controlled approach to provide for one ingress lane and one 
egress, a right-turn only lane. 

 
See the graphic below, taken from the TIA, which provides the above-noted recommendations in visual form.   
 
The NCDOT has reviewed the TIA and did not suggest any modifications to the recommendations in the TIA, but 
a driveway permit has not yet been issued. 

Page 5 of 9 
 



 

Page 6 of 9 
 



 
Multi-Modal Access 
All sidewalks are proposed at 6 feet in width, and pedestrian access is provided throughout the development.  
Sidewalks are provided such that a pedestrian can make a loop around the interior of the development without 
having to walk in the road or grass. In addition, the sidewalks were designed to allow safe passage from the 
garages to the apartment complexes, so pedestrians do not need to walk in the roadway or grass to reach their 
apartment building. Marked crosswalks are provided wherever the sidewalks cross the roads.  
 
Sidewalk is provided along Shotwell Road, outside of the proposed fence. This will allow for future sidewalk 
connections along Shotwell Road as adjacent properties are developed.   
 
Sidewalk along US 70 Bus Hwy W was considered at the time of the Master Plan approval, but was not required 
by staff for two primary reasons:  no destinations to the west along with the presence of Little Creek and a large 
flood plain, and steep grade of the site in that area. To preserve pedestrian connectivity, staff worked with the 
applicant to provide sidewalk access to the property to the east as well as sidewalk along Shotwell Road (see 
condition #4 of the Master Plan approval PDD 2013-68). 
 
Sidewalk connection is also provided to the triangular lot to the east (currently vacant and owned by Tri-Arc 
foods), along the proposed stub-out / future access to that site. This will permit easy access to future 
development on that site, as well as the Bojangles restaurant and convenience store, also located just east of 
the site. Pedestrian connections closer to US 70 Bus Hwy W were considered, but due to grading issues safe 
passage could not be provided without constructing steep stairs. 
 
One bike rack per building is provided, including a bike rack in front of the clubhouse.  

 
Architecture 
Proposed architecture is consistent with the architectural concepts approved as part of the planned 
development master plan, and includes a mix of shingle, stone veneer, and vinyl siding.   

 
Other Site Design Features 
A stormwater feature is proposed in the southwest corner of the development. This “BMP” will be surrounded 
by black vinyl coated chain link for safety. 
 
Mailboxes will be located in the clubhouse. 
 
Wastewater Allocation 
Wastewater allocation for this site in the amount of 71,280 gallons per day was approved by Town Council 
resolution on September 2, 2014. 
 
Waivers/Deviations/Variances from Code Requirements 
An alternative parking request has been submitted and must be approved by the Planning Board. 
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CONSIDERATIONS  
 
 The Planning Board approves major site plans. 
 The Planning Board approves Alternative Parking Plans. 

 
 
RECOMMENDATION: 
 
Recommendation #1: Staff is recommending approval of the site plan with the conditions listed below. 
 
Recommendation #2: Staff is recommending approval of the alternative parking plan to allow 568 parking 
spaces in lieu of the required 576 spaces. 
 
Recommended Conditions of Approval: 
 

1. The development of the site is limited to the site design and uses approved by the Planning Board. 
Modifications to the approved site plan shall require review and approval in accordance with Section 
155.707 of the Unified Development Code. 

 
2. The development of the site shall be subject to the Conditions of Approval of the associated approved 

Planned Development Master Plan (see PDD # 2013-68).  
 

3. Following Board approvals, three copies of the Final Site Plan, Landscape Plan, Details Sheet, and 
Architectural Elevations meeting the requirements of the Conditions of Approval shall be submitted to 
Planning Department for final approval. 

 
4. All roof mounted and ground mechanic equipment must be completely screened from view. 

5. Existing 100 year flood zone encroachment issues shall be resolved before any non-drainage related 
improvements occur in the impacted area.  

6. The riparian buffer area shall be protected and delineated during construction with the typical orange 
temporary fencing.  This fencing shall be removed upon completion of construction. 

7. Driveway Permits must be approved by NCDOT prior to the issuance of a Building Permit. 

8. A Zoning Compliance Permit shall be required prior to issuance of any building permits. 

9. Utility fees shall be paid to the Town prior to issuance of any building permits.  

10. Utility construction plans shall be approved by the Public Works Department prior to issuance of 
building permits. 

11. A site/landscape inspection by the Planning Department shall be required prior to issuance of a 
certificate of occupancy for each building. All site improvements shall be installed prior to the site 
inspection.  
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12. Perimeter landscaping along the south and east property lines shall be installed prior to the issuance of 
a CO.  Perimeter landscaping along the north property line shall be installed when the buildings adjacent 
to the north buffer are constructed. 

13. Roadway Improvements required by NCDOT to US 70 Business Highway West and Shotwell Road (SR 
1553) shall be installed or bonded prior to the issuance of a certificate of occupancy for the first 
building.  

14. All signage shall require a sign permit from the Planning Department prior to installation and shall meet 
standards of the Unified Development Code. 

 

 
 

 
ATTACHMENTS: 1) Map, 2) Alternative Parking Plan Request, 3) Recorded Ordinance for Promenade Planned 
Development PDD 2013-68, 4) Application, 5) Site Plan 
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SITE PLANS

ADDRESS : HIGHWAY 70

PIN : 165910-45-3301

PROPERTY LOCATION: TOWN LIMITS

ZONING DISTRICT: PDR

OVERLAY DISTRICT: THOROUGHFARE OVERLAY DISTRICT

EXISTING USE: VACANT

PROPOSED USE: APARTMENTS

OWNER: PROMENADE APARTMENTS, LLC
c/o CAVINESS AND CATES, LLC

       639 EXECUTIVE PLACE, SUITE 400
       FAYETTEVILLE, NC 28305

PROPERTY SIZE: 22.49± ACRES

DEED BOOK AND PAGE: 3231, 695

PLAT BOOK & PAGE: 69, 144

DENSITY: 13 DU/ACRE MAX - 292 DU MAX
24 DU/BUILDING
288 DU PROPOSED

BUILDING COVERAGE: 3.52 AC (153,131 SF) -  15.63%

PERVIOUS COVERAGE: 12.85 AC (559,746 SF) - 57.14%

IMPERVIOUS COVERAGE: 9.64 AC (419,983 SF) - 42.87%

RESOURCE CONSERVATION AREA:
RIPARIAN BUFFER AREA : 36,159 SF 0.83 AC
100 YEAR FLOOD PLAIN:  71,762 SF 1.65 AC
TOTAL :  107,921 SF 2.48 AC

BUILDING INFORMATION:
MAXIMUM HEIGHT: 48'
MINIMUM DWELLING UNIT SIZE: 800 SF

PARKING: REQUIRED SPACES: 576 SPACES
(1 BDRM=72 x 1, 2 & 3 BDRM=216 x 2, 
VISITOR=288/4)
PROVIDED: 568 SPACES
(468 SPACES + 50 GARAGE UNITS +                
50 GARAGE APRONS)

HANDICAP PARKING (INCLUDED IN PARKING ABOVE):
11 ACCESSIBLE SPACES REQUIRED
13 ACCESSIBLE SPACES PROVIDED
ALL ARE VAN ACCESSIBLE

SITE DATA TABLE
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SECONDARY ENTRANCE SIGNAGE

BIKE RACK DETAIL

CLUBHOUSE AREA DETAIL

GATE HOUSE

HANDCAP AREA DETAIL

4'

6'
4'

4'

VAN ACCESSIBLE
HANDICAP SIGN

24" CONCRETE CURB AND
GUTTER

12.50' 5.50'

1:1
2

MA
X.

4" WHITE STRIPES (TYP.)

6' CONCRETE
SIDEWALK

19
'

1:12
MAX.

1:12
MAX.
6' 6'

6.5' FACE OF CURB
TO EDGE OF
SIDEWALK

6' HIGH PRIVACY FENCE
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LANDSCAPE PLAN L1.0

GENERAL LANDSCAPE NOTES

1. TREE PROTECTION FENCE SHALL SURROUND ALL EXISTING PLANTINGS AND EXISTING BUFFER
AREAS WHERE APPLICABLE AND SHALL BE MAINTAINED UNTIL ALL SITE WORK IS COMPLETE. THE
FENCE SHALL BE REMOVED PRIOR TO THE FINAL SITE INSPECTION FOR THE ISSUANCE OF A
CERTIFICATE OF OCCUPANCY.

2. NO CHANGES TO ANY ASPECT OF THIS SITE PLAN, INCLUDING BUT NOT LIMITED TO
LANDSCAPING, GRADING, BUILDING  ELEVATIONS (ESPECIALLY COLOR), LIGHTING, OR UTILITIES
WILL BE MADE WITHOUT THE APPROVAL OF THE DEVELOPMENT  REVIEW COMMITTEE OF THE
TOWN OF CLAYTON.

3. ALL EXTERIOR SITE LIGHTING WILL BE DESIGNED TO PREVENT OFF-SITE GLARE.
4. THE SITE SHALL BE STABILIZED AND SEEDED PRIOR TO THE ISSUANCE OF A CERTIFICATE OF

OCCUPANCY (CO).
5. ALL ABOVE GROUND UTILITY EQUIPMENT (AND FACILITIES ASSOCIATED WITH ON-SITE ELECTRIC,

TELEPHONE, GAS, CABLE, OR OTHER SIMILAR UTILITY)  AND ENCLOSED TRASH CONTAINMENT
SHALL BE SCREEENED BY THE ELEMENTS OF A TYPE B (SEMI-OPAQUE) BUFFER YARD TO A SIX
(6) FEET IN HEIGHT OR THE HEIGHT OF THE UTILITY OR ENCLOSURE, WHICHEVER IS LESS.

6. NO TREE SHALL BE LOCATED WITHIN 10 FEET OF A LIGHT POLE OR 12 FEET FROM ELECTRICAL
TRANSFORMERS.

7. THIS PLAN IS FOR PLANTING PURPOSES ONLY. FOR INFORMATION REGARDING GRADING, WALLS,
ETC., REFER TO THE SITE AND GRADING PLANS.

8. ALL PLANTS AND PLANTING PROCEDURES SHALL MEET OR EXCEED A.N.L.A. STANDARDS AS SET
FORTH IN "AMERICAN STANDARD FOR NURSERY STOCK", 2004 OR LATER EDITION.

9. ALL TREES AND SHRUBS SHALL BE FULL, WELL-BRANCHED PLANTS WHICH ARE CHARACTERISTIC
TO THE SPECIES.

10. ALL CANOPY TREES TO BE A MINIMUM OF 2" CALIPER AND 8' HEIGHT, ALL UNDERSTORY TREES 1
1

4" CALIPER, 6' HEIGHT AND SHRUBS 18", 3 GAL. CONTAINER AT TIME OF INSTALLATION.
11. PLANT MATERIAL LOCATED WITHIN A REQUIRED SIGHT DISTANCE MAINTENANCE EASEMENT

SHALL BE MAINTAINED AT A HEIGHT LESS THAN 24 INCHES OR LIMBED UP TO A MINIMUM HEIGHT
OF SIX FEET.

12. ALL PLANT BEDS TO BE MULCHED WITH A MINIMUM OF  3'' OF CLEAN PINE STRAW OR SHREDDED
HARDWOOD BARK AT THE DISCRETION OF THE DEVELOPER.  ALL PLANT GROUPINGS SHALL BE
MULCHED AS ONE BED.

13. ALL LANDSCAPED AREAS SHALL BE PROVIDED WITH AN AUTOMATICALLY OPERATED IRRIGATION
SYSTEM THAT WILL ADEQUATELY COVER ALL LIVING PLANT MATERIAL. SUCH SYSTEM SHALL
INCLUDE A RAIN SENSOR.

14. ALL LANDSCAPED AREAS SHALL BE MAINTAINED IN AN ATTRACTIVE AND HEALTHY CONDITION.
DEAD OR DISEASED PLANTINGS SHALL BE REMOVED AND REPLACED IN A TIMELY FASHION.

U.D.O. LANDSCAPE REQUIREMENTS

PERIMETER BUFFER REQUIREMENTS:
TYPE C BUFFER, ALTERNATIVE 1:

- FOR EVERY 100 LINEAR FEET, THERE SHALL BE AT LEAST 3 CANOPY TREES, 2 
UNDERSTORY TREES AND 12 SHRUBS.
- 2,720 LF = 54 CANOPY TREES, 82 UNDERSTORY TREES, AND 326 SHRUBS 

REQUIRED (SEE BUFFER DETAIL ON SHEET L1.1)

PARKING LOT SCREENING:
- SCREEN PARKING FROM ADJACENT EXISTING RIGHT OF WAYS WITH A CONTINUOUS
EVERGREEN HEDGE.

PARKING LOT LANDSCAPING:
- 1 CANOPY TREE IN EACH PARKING LOT ISLAND.

SITE INTERIOR LANDSCAPE REQUIRMENTS:
- 20% OF THE TOTAL LOT AREA SHALL BE LANDSCAPED.
- 925,720 SF OF SITE = 185,144 SF REQUIRED LANDSCAPING AREA.

38,796 SF OF RCA COUNTS TOWARD 21% OF REQUIRED LANDSCAPING.
146,348 SF REVISED REQUIRED LANDSCAPING AREA.

- PER 1,000 SF 1 CANOPY TREE, 1 UNDERSTORY TREE, & 2 SHRUBS SHALL BE 
PLANTED = 146 TREES, 146 UNDERSTORY TREES, 293 SHRUBS REQUIRED.
LANDSCAPING PROVIDED WITHIN VEHICULAR USE AREAS MAY BE COUNTED TOWARD
THE SITE INTERIOR LANDSCAPE REQUIREMENT. TOTAL NUMBERS OF PLANT 
REQUIREMENTS SHALL BE ADDED FROM PLANT SCHEDULE ON SHEET L1.0 & L1.1.

GRAPHIC SCALE
60 0 30 60 120
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LANDSCAPE DETAILS L1.1

NOTES
1. ALL SHRUBS SHALL CONFORM TO THE STANDARDS SET FORTH IN THE MOST RECENT EDITION (2004 OR LATER) OF  AMERICAN

STANDARD FOR NURSERY STOCK  PUBLISHED BY THE AMERICAN NURSERY AND LANDSCAPE ASSOCIATION (A.N.L..A.)
2. SOIL ANALYSIS SHALL BE OBTAINED PRIOR TO PLANTING.  SOIL SHALL BE AMENDED AS RECOMMENDED.
3. SHEET PREPARATION OF BEDS IS HIGHLY PREFERRED TO INDIVIDUALLY DUG HOLES.

12" DEEP - CULTIVATE ENTIRE PLANTING
AREA AS SINGLE BED WHEN PLANTING
MULTIPLES (FOR LARGER SHRUB ROOT

BALLS, MAKE 4" DEEPER THAN ROOT BALL)

FIRM PEDESTAL UNDER ROOT BALL

2-3" SHREDDED BARK MULCH
-DO NOT PLACE AGAINST TRUNK

CONTAINER GROWN PLANT - PULL ROOTS
OUT OF BALL OR SCARIFY SIDES, SET TOP OF
ROOT BALL 1-2" ABOVE FINISHED GRADE

BACKFILL: AMEND THE TOP 6" BY
INCORPORATING 1"-1.5" COMPOSTED
GROUND PARK OR OTHER SUITABLE

ORGANIC MATTER, OR PROVIDE NATIVE
SOIL WITH A MINIMUM OF 5% HUMIC

MATTER
FOR B&B SHRUBS, FOLD BURLAP DOWN

INTO GROUND AND SET TOP OF ROOT
BALL FLUSH WITH FINISHED GRADE

BREAK UP EDGE OF
PLANTING PIT

SHRUB PLANTING DETAIL
NOT TO SCALE

EXISTING  GRADE

4"-6" CONTINUOUS AROUND
ROOTBALL

UNDISTURBED SUBGRADE

MULCH - 3" MIN.
(SEE NOTES FOR SPECS)

TAPER AT EDGES

A MIX OF 2/3 NATIVE OR IMPORTED SOIL AND 1/3 PINE BARK MULCH
OR SOIL CONDITIONER.

INSURE THAT SUBGRADE DRAINS ON TO GRADE OUTSIDE PLANT
BED AT PERIODIC LOCATIONS ALONG LOWER SIDE OF SHRUB BED.
MAINTAIN POSITIVE DRAINAGE IN EXISTING SWALES.

ORNAMENTAL GRASS PLANTING DETAIL
NOT TO SCALE

TREE PLANTING NOTES:
1. IF TREES SETTLE OR ARE BLOWN OUT OF PLUMB POSITION, THEY SHOULD BE  STRAIGHTENED BY MAKING ADJUSTMENTS

TO THE POSITION OF THE ROOTBALL -  NOT BY PUSHING ON THE TRUNK AND/OR TIGHTENING THE GUY WIRE.  TREES
SHALL BE STRAIGHTENED DURING THE LIFE OF THE PROJECT AS THEY GET OUT OF PLUMB, NOT JUST AT THE END OF THE
PROJECT.

2. BALL DEPTHS ON SOME TREES IN A SINGLE GROUP MAY VARY.  IF DEPTHS VARY, ALL TREES IN A GROUP SHOULD BE SET
SO THAT THE BASE OF THE TRUNKS WILL APPEAR TO BE AT THE SAME RELATIVE ELEVATION ABOVE GRADE.

3. NO DECIDUOUS OR EVERGREEN TREES WILL BE ACCEPTED IF THERE IS MORE THAN  ONE LEADER, UNLESS THE TREE IS
SPECIFIED AS MULTI-TRUNK.

4. CONTRACTOR TO VERIFY THAT ADEQUATE DRAINAGE EXISTS PRIOR TO PLANTING.
5. STAKING OF TREES IS NOT RECOMMENDED, EXCEPT ON WINDY SITES OR IF TREES ARE 3" CALIPER AND LARGER.  IF

STAKING IS DONE, FLEXIBLE STRAPS - NOT HOSE AND WIRE - SHOULD BE USED AND MUST BE REMOVED AT APPROPRIATE
TIME.  PROPERTY OWNER IS RESPONSIBLE FOR REPLACEMENT OF DESTROYED OR DAMAGED TREES.

6. ALL TREES SHALL CONFORM TO THE STANDARDS SET FORTH IN THE MOST RECENT EDITION (2004 OR LATER) OF
AMERICAN STANDARD FOR NURSERY STOCK PUBLISHED BY A.N.L.A.

7. A ROOT COLLAR EXCAVATION FOR ALL TREES SPECIFIED WILL BE DONE BY THE TOWN ARBORIST TO ENSURE THAT
TREES WERE PLANTED/GROWN TOO DEEPLY BY THE SOURCE (NURSERY).  LANDSCAPE CONTRACTOR SHALL HAVE
SUPPLIER MARK GROUND LEVEL LINE ABOVE ROOTBALL. IF TOWN ARBORIST DETERMINES THAT THERE IS EXCESSIVE
SOIL OVER ROOT CROWN, THESE TREES WILL BE REJECTED.

10"

DIG WIDE, SHALLOW PLANTING HOLE
WIDTH = 3 X WIDTH OF ROOT BALL

12" MIN.

INSURE THAT BASAL ROOTS OR
TRUNK TAPER IS VISIBLE
-DO NOT COVER WITH SOIL OR MULCH

EXISTING  GRADE

PRUNE ONLY TO REMOVE ANY
BROKEN, DEAD, OR DISEASED
WOOD WHILE PRESERVING FORM
& CHARACTER OF TREE; DO NOT
CUT LEADER; DO NOT PRUNE IN
ORDER TO REDUCE CANOPY SIZE

SOIL LINE OF THE TOP F ROOT
BALL AFTER REMOVING EXCESS
SOIL

BUILT UP EARTH SAUCER AT
EDGE OF ROOT BALL >3" HIGH

APPROX. EXISTING GRADE.
SCARIFY SIDES OF TREE PIT
WITH RAKES OR TINES

BRANCHING HT. TO A.N.L.A. STDS.
UNLESS OTHERWISE SPECIFIED

APPROVE TREE WRAP ON THIN BARK
ONLY AS DIRECTED BY LANDSCAPE

ARCH. SPECS.

SHREDDED BARK MULCH - 2-3" MIN.
(DO NOT PLACE MULCH IN CONTACT

WITH TREE TRUNK

CUT & FOLD WIRE BASKET AWAY
FROM TOP OF ROOT BALL

NATIVE SOIL OR IMPORTED BACKFILL
-SEE SPECS.

SUBGRADE: COMPACT SOIL UNDER
ROOT BALL TO 90% PROCTOR

SCARIFY NATIVE SOIL TO A 6" DEPTH

4"
MIN.

TREE PLANTING DETAIL
NOT TO SCALE

SPACING
''D''

ROWS
''A''

SPACING "D"

6" o.c.
8" o.c.

10" o.c.
12" o.c.
15" o.c.
18" o.c.
24" o.c.
30" o.c.
36" o.c.

4' o.c.
5' o.c.
6' o.c.
8' o.c.

10' o.c.

ROW "A"

5.2"
6.93"
8.66"
10.4"
13.0"
15.6"
20.8"
26.0"

31.30"

3.46'
4.33'
5.2'
6.93'
8.66'

PLANTS/S.F.

4.61
2.60
1.66
1.15
0.73
0.51
0.29
0.18
0.12

7.25
4.61
3.20
1.80
1.16

*NUMBER OF PLANTS PER 100 S.F.

*
*
*
*
*

PLANT SPACING CHART
NOT TO SCALE

Acer rubrum 'October Glory' October Glory Red Maple MATCHEDB&B 3" 12'-14'7 AOG

Lagerstroemia indica 'Muskogee' Muskogee Crape Myrtle MULTI-STEM, MATCHEDB&B 2" 8'-10'6 LIM

SHOTWELL ROAD ENTRANCE PLANTING CONCEPT
SCALE: 1" = 30'

Magnolia grandiflora 'TMGH' Alta Southern Magnolia MATCHEDB&B 2" 8'-10'2 MGA

Ilex x 'Emily Bruner'' Emily Bruner Holly MATCHEDB&B 2" 8'-10'10 ILE

QTY KEY    BOTANICAL NAME    COMMON NAME ROOT CALIPER HEIGHT   NOTES

 TREES

PLANT TYPE
09.12.14STALLINGS MILL (SHOTWELL) ENTRANCE PLANT SCHEDULE

SHRUBS

Ilex cornuta 'Burfordii Nana' Dwarf Burford Holly 36" O.C.CONT. 3 Gal. 30" MIN11 ICB
Ilex vomitoria 'Bordeaux' Bordeaux Dwarf Yaupon Holly 36" O.C.CONT. 3 Gal. 30" MIN3 IVB
Loropetalum chinense 'Daruma' Daruma Chinese Witchhazel 36" O.C.CONT. 3 Gal. 30" MIN31 LCD
Myrica cerifera Wax Myrtle 60" O.C.CONT. 3 Gal. 30" MIN6 MYC
Raphiolepis umbellata 'Minor' Minor India Hawthorn 36" O.C.CONT. 3 Gal. 30" MIN15 RUM

GROUND
COVER

Seasonal Color Annuals Annuals (replaced each year) 12" O.C.CONT. flat varies137 ANN
Liriope muscari Liriope 15" O.C.CONT. 1 Gal. 8"-12"240 LMU
Muhlenbergia capillaris Pink Muhly Grass 36" O.C.CONT. 3 Gal. 18"-24"16 MUC

QTY KEY    BOTANICAL NAME    COMMON NAME ROOT CALIPER HEIGHT   NOTESPLANT TYPE
STALLINGS MILL (HWY 70) ENTRANCE PLANT SCHEDULE 09.12.14

U.S. HIGHWAY 70 ENTRANCE PLANTING CONCEPT
SCALE:  1" = 30'

 TREES

SHRUBS

GROUND
COVER

Acer rubrum 'October Glory' October Glory Red Maple MATCHEDB&B 21/2" 12'-14'6 AOG

Lagerstroemia indica 'Muskogee' Muskogee Crape Myrtle MULTI-STEM, MATCHEDB&B 2" 8'-10'3 LIM
Magnolia grandiflora 'TMGH' Alta Southern Magnolia MATCHEDB&B 2" 8'-10'3 MGA

Ilex x 'Emily Bruner'' Emily Bruner Holly MATCHEDB&B 2" 8'-10'3 ILE

Ilex cornuta 'Burfordii Nana' Dwarf Burford Holly 36" O.C.CONT. 3 Gal. 30" MIN13 ICB
Ilex vomitoria 'Bordeaux' Bordeaux Dwarf Yaupon Holly 36" O.C.CONT. 3 Gal. 30" MIN3 IVB
Loropetalum chinense 'Daruma' Daruma Chinese Witchhazel 36" O.C.CONT. 3 Gal. 30" MIN18 LCD
Myrica cerifera Wax Myrtle 60" O.C.CONT. 3 Gal. 30" MIN10 MYC
Raphiolepis umbellata 'Minor' Minor India Hawthorn 36" O.C.CONT. 3 Gal. 30" MIN13 RUM
Seasonal Color Annuals Annuals (replaced each year) 12" O.C.CONT. flat varies119 ANN
Liriope muscari Liriope 15" O.C.CONT. 1 Gal. 8"-12"110 LMU
Muhlenbergia capillaris Pink Muhly Grass 36" O.C.CONT. 3 Gal. 18"-24"28 MUC

PLANTING REQUIREMENTS
(CLASS C BUFFER) PER 100 LF:

1 WALL OR BERM
2 CANOPY TREES*
2 UNDERSTORY TREES
12 SHRUBS

AND

PLANTING REQUIREMENTS
(THOROUGHFARE OVERLAY
DISTRICT) PER 2,000 SF:

2 CANOPY TREES*
10 SHRUBS

*PINUS TAEDA TO BE USED AS
CANOPY TREES

BUFFER PLANTING  STANDARDS
20' CLASS C BUFFER, ALT. 1

LANDSCAPE
TOWN OF CLAYTON U.D.O.PLAN

20'

100'

SHRUB
FENCE

UNDERSTORY TREE
CANOPY TREE

TYPICAL APARTMENT FOUNDATION LANDSCAPE PLAN
1" = 30'

QTY KEY    BOTANICAL NAME    COMMON NAME ROOT CALIPER HEIGHT   NOTES
SHRUBS

PLANT TYPE
09.12.14STALLINGS MILL (SHOTWELL) ENTRANCE PLANT SCHEDULE

Ilex vomitoria 'Bordeaux' Bordeaux Dwarf Yaupon Holly 36" O.C.CONT. 3 Gal. 30" MIN76 IVB

QTY KEY    BOTANICAL NAME    COMMON NAME ROOT CALIPER HEIGHT   NOTES

SHRUBS

PLANT TYPE
09.12.14STALLINGS MILL NORTH PERIMETER BUFFER PLANT SCHEDULE

Ligustrum japonicum 'Rotundifolium' Curly Leaf Ligustrum MATCHED CONT. 3 Gal. 30" MIN140 LRO
Abelia x grandiflora Glossy Abelia MATCHED CONT. 3 Gal. 30" MIN167 ABG

Quercus palustris Pin Oak MATCHED B&B 2 1/2" 12'-14'56 QPA
Ilex x 'Nellie R. Stevens' Nellie Stevens Holly MATCHED B&B 2" 8'-10'42 INSUNDERSTORY

CANOPY

QTY KEY    BOTANICAL NAME    COMMON NAME ROOT CALIPER HEIGHT   NOTES

SHRUBS

PLANT TYPE
09.12.14STALLINGS MILL EAST PERIMETER BUFFER PLANT SCHEDULE

Ligustrum japonicum 'Rotundifolium' Curly Leaf Ligustrum MATCHED CONT. 3 Gal. 30" MIN73 LRO
Abelia x grandiflora Glossy Abelia MATCHED CONT. 3 Gal. 30" MIN87 ABG

Quercus palustris Pin Oak MATCHED B&B 2 1/2" 12'-14'29 QPA
Ilex x 'Nellie R. Stevens' Nellie Stevens Holly MATCHED B&B 2" 8'-10'22 INSUNDERSTORY

CANOPY

QTY KEY    BOTANICAL NAME    COMMON NAME ROOT CALIPER HEIGHT   NOTES

SHRUBS

PLANT TYPE
09.12.14STALLINGS MILL SOUTH PERIMETER BUFFER PLANT SCHEDULE

Ligustrum japonicum 'Rotundifolium' Curly Leaf Ligustrum MATCHED CONT. 3 Gal. 30" MIN57 LRO
Abelia x grandiflora Glossy Abelia MATCHED CONT. 3 Gal. 30" MIN69 ABG

Quercus palustris Pin Oak MATCHED B&B 2 1/2" 12'-14'23 QPA
Ilex x 'Nellie R. Stevens' Nellie Stevens Holly MATCHED B&B 2" 8'-10'17 INSUNDERSTORY

CANOPY

PLANTING REQUIREMENTS
(CLASS C BUFFER) PER 100 LF:

1 WALL OR BERM
2 CANOPY TREES*
2 UNDERSTORY TREES
12 SHRUBS

AND

PLANTING REQUIREMENTS
(THOROUGHFARE OVERLAY
DISTRICT) PER 2,000 SF:

2 CANOPY TREES*
10 SHRUBS

*PINUS TAEDA TO BE USED AS
CANOPY TREES

BUFFER PLANTING  STANDARDS
20' CLASS C BUFFER; ALT. 2

LANDSCAPE
TOWN OF CLAYTON U.D.O.PLAN

20'

100'

SHRUB
FENCE

UNDERSTORY TREE
CANOPY TREE
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LIGHTING PLAN L2.0

GRAPHIC SCALE
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STALLINGS MILL CALCULATION SUMMARY 
AREA NAME DIMENSIONS GRID / TYPE # PTS PAC GROUP AVE MAX MIN MAX/MIN AVE/MIN
BOUNDARY 1392.75 X 1172.56 FT PARKING / H-H 11841 10.00 <+> 1.78 7.81 .45 17.44 3.97

*AVE/MAX/MIN AND MAX/MIN AND AVE/MIN REPRESENT LIGHT LEVELS WITHIN PARKING LOT.

PROPOSED LIGHT FIXTURE

TYP SYMBOL DESCRIPTION LAMP LUMENS MOUNTING/BALLAST LLF QTY CUTOFF TYPE / OPTION PROVIDED BY
AMERICAN ELECTRIC; ATB2 SERIES TYPE 3

30' Gray Fiberglass 33(1) NICHIA 219 B; 4000K R70 17,500 0.85LED ROADWAY
(SINGLE)

DUKE ENERGY PROGRESSFULL CUTOFF215 WATT LED ROADWAY

08.29.14

30' Gray Fiberglass 217,500 0.85LED ROADWAY
(DOUBLE)

DUKE ENERGY PROGRESSFULL CUTOFF
AMERICAN ELECTRIC; ATB2 SERIES TYPE 3
215 WATT LED ROADWAY (1) NICHIA 219 B; 4000K R70

30'

POLE AND FIXTURE COLOR: BLACK
FIBERGLASS

SITE LIGHT FIXTURE DETAILS
SCALE : NONE

POLE AND FIXTURE COLOR: BLACK

12' TO 16'

16' Gray Fiberglass 129,000 0.85TYPE "M"
(SINGLE)

GENERAL ELECTRIC; TRCR10M***GMC3*** 
100 WATT POST TOP STYLE "M" - TYPE 2 (1) GE MVR100/C/U/MED

TYPE "M"
(DOUBLE)

DUKE ENERGY PROGRESSCUTOFF

DUKE ENERGY PROGRESSCUTOFF16' Gray Fiberglass 39,000 0.85
GENERAL ELECTRIC; TRCR10M***GMC3*** 
100 WATT POST TOP STYLE "M" - TYPE 2 (1) GE MVR100/C/U/MED

www.withersravenel.com


 
 
 
 

 
Planning Board  

September 22, 2014 

STAFF REPORT 

 
Application Number:  RZ 2014-116 (Rezoning) 
Project Name: Rezoning of 0.13 acres at 443 E Second Street to B-1 
 
NC PIN / Tag #: 166917-11-5431 / 05011047 
Town Limits/ETJ: Town Limits 
Overlay: Downtown Overlay District 
Applicant:  Battle Moore Robertson 
Owner: Battle Moore Robertson 
 
Neighborhood Meeting:   Held September 4, 2014  
Public Noticing: Property posted September 12th   
 
 
PROJECT LOCATION:   The property is located at the southwest corner of the intersection of E Second Street 
and Hardee Street. 
 
 
REQUEST:   The applicant is requesting approval to rezone 0.13 acres at 443 E Second Street from 
Neighborhood Business (B-2) to Central Business (B-1).  
 
 
SITE DATA: 

Acreage: 0.13 acre 

Present Zoning:  Neighborhood Business (B-2) 

Proposed Zoning:  Central Business (B-1) 

Existing Use: Vacant 

 
 
ADJACENT ZONING AND LAND USES: 
 
North:   Zoning: Central Business (B-1) 

Existing Use: Commercial (Lipscomb’s Daycare, Lewis Tire & Auto) 
 
South:   Zoning: Neighborhood Business (B-2) 
 Existing Use: Commercial (Compare Foods grocery store / shopping center) 

Town of Clayton 
Planning Department 

111 E. Second Street, Clayton, NC 27520 
P.O. Box 879, Clayton, NC 27528 

Phone:  919-553-1545 
Fax:  919-553-1720 
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East:  Zoning: Office & Institutional (O-I) 
 Existing Use: Morning Glory Inn Bed & Breakfast 
 
West:  Zoning: Neighborhood Business (B-2) 
 Existing Use: Commercial (Laundromat) 
   
 
STAFF ANALYSIS AND COMMENTARY: 
 
Overview 
The applicant is requesting approval for rezoning of the subject property from Neighborhood Business (B-2) to 
Central Business (B-1).  The site is currently vacant and includes one parcel totaling 0.13 acres.  The site is 
approximately 54 feet wide and 106 feet deep. 
 
The primary reason for this rezoning has to do with required building setbacks.  The building setback and 
dimensional requirements for each are shown below. Dimensions are for setbacks adjacent to non-residential 
zoning districts/uses: 
 
Zoning 
District 

Setbacks (min) Building Standards (max) 

Street/Front Side Interior Side Street Rear Bldg 
Height 

Building 
Coverage 

Impervious 
Surface 

B-1 0* 0 0 0 50 100% 100% 
B-2 20 10 10 20 35 50% 75% 
*Maximum street/front setback is 10 feet in the B-1 zoning district 
 
The B-2 building setbacks would not permit the building to be brought up closer to the street (which would be 
consistent with existing buildings to the west), nor would it permit the building to be constructed to connect to 
the existing building to the west.  Thus, the current zoning district is prohibiting the site from being developed in 
a way that is consistent with immediately adjacent properties.  
 
Staff supports consistency in building construction and placement, and as such is in support of this request.  
 
Further, on an infill lot this small it could be difficult to fit both a commercial building and parking lot on the site. 
The B-1 zoning parking requirements are quite flexible and account for the fact that there is ample street 
parking, providing greater flexibility in site design and construction. 
 
Compatibility with Surrounding Land Uses 
The permitted uses in both the B-2 and B-1 zoning districts are provided as an attachment. Generally, uses 
permitted in the B-1 and B-2 district are quite similar and staff does not feel the differences in permitted uses 
would reduce compatibility with surrounding properties.   
 
Though the other commercial properties on the south side of E Second Street on this block are zoned B-2, 
properties immediately across the street are zoned B-1. Further, at least two buildings (Clayton Glass and the 
laundromat) are non-conforming structures due to the required building setbacks in the B-2 zoning district 
(these buildings were likely built prior to the assignment of the B-2 zoning district). 
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As noted above, the rezoning would allow the site to be developed in a way that is more consistent with the 
construction of lots immediately adjacent to the west, bringing the building closer to the sidewalk and allowing 
the possibility of a connection to the building to the west.  Staff feels the B-1 zoning would allow a development 
that is more appropriate for this site. 
 
Consistency with the Strategic Growth Plan 
The request is consistent with the following Objectives of the Strategic Growth Plan: 

- 1.4 More Investment Dollars Downtown by Private Sector 
- 2.1: Balanced Development: Old & New 
- 3.6 Encourage Redevelopment of Deteriorated Areas (encouragement of in-fill development) 

 
The requested rezoning is not consistent with the Strategic Growth Plan “Proposed Land Use Map,” which 
identifies the property as Residential-Medium (see attached map). However, staff feels the application of this 
residential Proposed Land Use Category is not appropriate for properties on this block fronting E Second Street, 
as all properties are commercial in use and staff would argue should continue to be as Clayton’s downtown 
continues to develop. It is for this reason that despite the inconsistency with the Proposed Land Use Map, staff 
would support the rezoning. 
 
Consistency with the Downtown Master Plan 
The Downtown Master Plan encourages construction of commercial buildings to be placed closer to the street. 
Because the B-1 zoning district supports a reduced front building setback, staff feels the rezoning would place 
the lot in closer compliance with the goals of the Downtown Master Plan. 
 
 
CONSIDERATIONS:  
 

• The applicant is requesting a rezoning from B-2 to B-1. 
• Rezonings are decided by the Town Council. The Planning Board shall make a recommendation to the 

Town Council.  
• When adopting or rejecting the rezoning, the Town Council shall approve a statement describing 

whether its action is consistent with an adopted plans and policies of the town and explaining why the 
board considers the action taken to be reasonable and in the public interest. 

 
 
STAFF RECOMMENDATION: 
 
Staff is recommending approval of the rezoning. 
 

 
PLANNING BOARD RECOMMENDATION: 
 
 
ATTACHMENTS: 1) Zoning Map, 2) Aerial Map, 3) Proposed Land Use Map, 4) List of uses allowed in the B-1 and 
B-2 zoning district, 5) Application, 4) Neighborhood Meeting Materials 
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§155.202(B)(2), Table 2-1 Use Regulations Table.  
Uses permitted in the B-1 and B-2 zoning district, as of 9-16-14. 
 

 ZONING 
USE TYPE B-1 B-2 
RESIDENTIAL USES   
Adult Care Home (2-6 Adults)   
Adult Care Home (7-12 Adults) S S 
Adult Care Home (13+ Adults) S S 
Alley Loaded House   
Apartments S S 
Boarding House  P 
Child Care Home   
Manufactured Home   
Manufactured Home Park   
Nursing Home (Congregate Living Facility)  S 
Two family House   
Townhouse S S 
Security/Caretaker Quarters   
Single Family House   
Upper-story Residence P P 
Zero Lot Line House   
PUBLIC AND CIVIC USES   
Assembly, Not For Profit   
Cemetery   
Church or Place of Worship  C 
College or University   
Day Care (Supervision for 3-8 )   
Day Care (Supervision for 9+) P C 
Government Service P P 
Hospital or Medical Center   
School (Elementary or Secondary)   
School (Technical, Trade or Business) P  
RECREATIONAL USES   
Entertainment, Indoor  C C 
Entertainment, Outdoor   
Fitness Center C C 
Golf Course   
Gun Range S S 
Park, Active S S 
Park, Passive C C 
Stable, Private   
AGRICULTURAL USES   
Agriculture, Livestock   
Agriculture, Sales and Service   
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COMMERCIAL USES   
Adult Oriented Business   
Bed and Breakfast P P 
Car Wash/Auto Detailing C P 
Contractor Office C  
Contractor Storage Yard   
Convenience Store with Gas Sales C C 
Creative Studio P P 
Financial Institution P P 
Funeral Home P P 
Hotel/Motel S  
Kennel  C 
Laundry Services C  
Lounge, Cocktail S  
Microbrewery P  
Newspaper Publisher   
Office, General P P 
Office, Medical P P 
Outdoor Seating/Sidewalk Cafe P C 
Pawn Shop   
Radio or Television Studio   
Restaurant, Drive-Through  C C 
Restaurant, General P P 
Retail Sales, General P  
Retail Sales, Neighborhood P P 
Self-storage Facility  C 
Service, General P  
Service, Neighborhood P P 
Tattoo Parlor   
Towing Service and Storage   
Vehicle Repair or Service   
Vehicle Sales and Rental   
Veterinary Clinic C C 
Video Sweepstakes Operations C C 
INDUSTRIAL USES   
Building Supplies, Wholesale   
Crematorium   
Gas and Fuel, Wholesale   
Laboratory, Research   
Manufacturing, Limited   
Manufacturing, General   
Manufacturing, Heavy   
Research and Development   
Warehouse, Freight Movement   
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UTILITIES   
Recycling Center   
Renewable Energy Facility   
Telecommunication Facility S S 
Utility, Minor P P 
Utility, Major   
Waste Service   

 
Key: 
A blank cell in the use table indicates that a use is not permitted in the respective district. 
P – Permitted  
C – Conditional Use permitted in the zoning district only if approved by the Planning Board (PB) ( § 155.710) 
S – Special Use permitted in the zoning district only if approved by the Town Council (TC) ) ( § 155.711) 
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